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Proceedings of the West Bengal Legislative Assembly assembled 
under the provisions of the Government of India Act, 1935, 
as adapted. 

The Assemult mot in the Assomhiy House, Calcutta, on Monday, the 
6th September, 1948, at 4 p.m. 


Present: 

Mr. Speaker (the Hon’ble Sri Iswar Das Jalak) in the Chair, 10 HonTdo 
Ministers and .')(> iiiombi'i> 

Affirmation of Allegiance 

The following inomlx^rs took tho aftirination of allegiance: — 

(1) Tho llon’blo Sn Nalini Uanjan Sarker, 

(2) Tho lloiri>io Sri IJai Ilarendia Nath Chaudhuri, 

(8) The Hon’hle Sri l‘rufulla Chandra Sen. 

(4) The Ilon’ble Sri Kiran Sanknr Koy, and 
(0) Sri Sliyama IVa^ad Hannan 

Obituary. 

Mr. SPEAKER: Bob »ro wo take up the businows rrf tlie TTouse it is my 

S ainful duty to refer to tho doath ot two of our ('stiM'ined f'olleaguos 
[r DainlMT Singh Ourung an<l Sri Satish f’liandia Boso. Sri Dainber 
Singh (Tiirung was a moinber of this Assemblx <inro 1937 and h^* ropresentod 
tho Darj<H‘ling (feiieral ( onstituone\ . He MTVrd Iiih eonatit iionrv well. He 
was a (juiet luit at the same tune a very earnest worker. In liiin we have 
lobt a very valued colleague of ours. 

The second gentleman Sn Satish Chandm Bose was well-known to all 
of us. Ho entered this Assornlds in 194fi and since then lie tofik ennsidorahle 
part in the proceedings <(f tin-^ Honsi* Ho was tiio oldest brother of our 
este<‘mpd and revered loader^ Nctaji Subhas Chandra and Sri Sanit (Chandra 
Bose. He was u very straightforward man of int**grity and amiability, 
and he was a man of extreme courtesy In him we have lost a very valued 
oolloagtie ami a’sp have been d<'prive<l of his servo cs wliiidi he <’ould have 
rendered to this House. 

Ladies and gentlemen, our heartfelt s\mj»athv gfw.H to the relalivo^i of 
the decea.sed. and I liojio it is the desire of tlie House that our condolence 
should go to the members of tho boroavod familios J now rof|iieHt you, 
ladies and gontlenion, to rise in your seats and signify your assont. to it. 
(Members nise in their seats.) 

Thank you, ladies and gentlemen. The Secretary will do the iiH'dfuL 
As a mark of respect to the momorv of the deooasod and according to 
the convention observed in thi.s Hou.s<*, I adjouni the House till tomorrow 
3-30 p.m. 


Adjourfimcfit. 

The House was accordingly adjourned at 4-8 p.m. till 3-30 p.m. on 
Tuesday, the 7th September. 1948, at the Assembly House, Calcutta. 
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Proceeding! of the West Bengid Legislative Assembly assembled 
under the provisions of the Government of India Act, 1935, 
as adapted. 

The Assembly met in the Assembly House, Calcutta, on Tuesday, the 
7th iSe])teml)er, 1948, at 3-30 p.m. 


Presents 

Mr. Speaker (the Ilon’hle Sri Iswah Das Jalan) in the Chair, 10 Hon’ble 
Ministers and 57 nienihers. 


Panel of Chairmen. 

Mr. SPEAKER: In accordance with the provision of rule G of the West 
Bengal liegislative Assenihlv Procedure Itules, I nominate the following 
f^ur m(*mherH of the Assembly to form a Panel of Chairmen for the ensuing 
aession : — 

(1 ) Sri J. C. Gupta, 

(2) Janah A. F. M. Abdur Rahman, 

(3) Sri A. K. Ohose, and 

(4) Mrs. Edna May Ricketts. 

Fnless otherwise arranged, the senior member among them present in 
the above order will jireside over tlie deliheralioiis of this Assembly in my 
absence and in the absence of the Dejnity S}M‘aker. 

Committoo of Petitions. 

Mr. SPEAKER: In accordance with the provision of rule 72 of the 
West Bengal Legislative Assembly Procedure Rules. 1 nominate the follow- 
ing seven nieinliers of the Assembly to form a ('ommittee of Petitions with 
the Deputy Speaker as Chairman : — 

(1) Sri J. C. Gupta, 

(2) Sri lUdha Nath Das, 

(3) Sri A. K. Ghose, 

(4) Mrs. Biiia Bhowniick, 

(5) Janab Abdur Rahman Sidditji, 

(C) Janab Md. Khuda Bukbsh, and 
(7) Mr. L. R. Peulony. 

STARRED QUESTIONS 

(to which oral answers were given) 

Grants to soliools and oollagoa. 

•1. Sri 8ATISH CHANDRA CHAKRAVARTY: Will the Hon’ble 

Minister in charge of the Etlucation l)ei>artmeiit W pleased to state ^the 
amount of grants sanctioned to schools uud coliege^ for the years 1947-48 
and 1948-49? 

{h) W ill the HoiPhle Minister W pleased to state whether the total 
amount of such grants for the ^eur 1948-49 is in excess of grant for 1947-48? 

(r) If the n'ply to {}>) is in the aftinnative. will the Ilon’ble Minister 
be pleased to state the principles on which — 

(i) such excess grants have been sanctioned ; and 



{it) sweh grants will he distributed? 

{d) Will the Hou’ble Minister be jdeased to state also if the extra amouBi 
sanctioned or any jKirtiou thereof has Iwu specifieil for improving the 
conditi(*ns of teachers? 

(< > If not, why not? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hen’ble Sri Rai Harendra Nath Chaudhuri); (a) The table below shows 
the position of direct giaitis to sclnuds and colleges for (lA months of 1947-48 
after Partition as well as f(>r 194S-49 — 



For 61 months 
of 1947-48 
after Partition. 

For the full 
year of 
i948-49. 


Rs. 

Rs. 

(i) Grants to non-Govemment arts coUegee 

3,49,000 

8,04,000 

(li) Grants to non-Govemment proft^ional colleges 

2,00,0(H> 


(lii) Grants to non-(iovemment secondary schools 

17,.V1.0tH) 

44,40,700 

(ir) Grunts to non-Governm(‘nt sj^cial schools 

3,24,2(K) 

4,01,900 

(r) Din*ct grants to non-Govemment primary 
schools 

4,21, (KM) 

7,38,500 

Total 

30.r>0.200 

63,85,100 

Apart from the above there are the following grants; — 



For 6} months 
of 1947-48 
after Partition. 

For the fuD 
year of 
1948-49. 

Grants to — 

Rs. 

Rs. 

University 

8,31,000 

14,64,000 

Local bodies for Primary Education 

22,79,000 

36,23,000 

Visva Bharati 

25,000 

40,000 

Santiniketan and Sriniketan 

. . 

00,000 


There is also provisum for a grant of Ks 40, (HK) to the Jadavpur Colle«, 
a nou-(foveruiueiit Professi(»nal College, from the l)e\ elojmieiit Jludget lor 
1948-40. 

A non-lapsjible fund culled “the Fund for promotion of education 
amongst educutionally-backward classes” has been created for prr)viding 
special facilities for the e<lucation ot members of Sdieduled ('juiteH as well 
Us to (»tlier educatioiially-baek^ anl dasM-s including Muslims. The provi- 
tiions under this heail are shouu {H'bm : — 

R«. 

For the 6A months of 1947-48 after Partition ... 6,2f),fHM) 

For the full year oi 1948-49 ... n,48,tKK) 

(b) Yes, the grants in items (i\ to <r) in (a) alwve for the year 1048-49 
exceed those of the prevouis \ear. The provision in the budget for 1947-48 
was p)r months only. l)edueting extra non-recurring expenses of 
lU.4,74,OOU the provibions of 1947-48 come to Rs.25,7C,mK) lor bj rnonthn. 
m that basis the provision for the whole vear would have lieen 
its.4i,o;>,000. The excess is- therefore H«.16,80,(KK) approximately. 
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(c) The principles on which the excess grants have been provided for and 
will be distributed are stated below: — 

(i) The additional grant Rs. 16,30,000 will be distributed in the follow- 

ing manner: — 

Its. 1,00,000 for strengthening research facilities in non-Government 
colleges ; 

Ils.2,30,000 for building grants to non-Government colleges on the 
basis of grant-in-aid rules; and 

Rs.l3,00,0(X) as additional grants for the improvement of non- 
Government secondary schools. 

It is expected that a substantial part of the additional provision will go 
to ameliorate the conditions of 8t*rvice of school teachers. 
Total--Ks.]fJ,30,(M)0. 

(ii) The additional grant has Wn provided to the University to meet 

recurring expenditure in the Post-Graduate Department and 
improving existing educational and research facilities. 

(tl) The attention of the honouraWe member is invited to mv renlv to 
(e) above. It may, however, he a(l<ied lts.‘d was Riven as extra dearness 
a lowanee last year to the I'rimury Seh.Hd teuel.ers, I„ ]ie„ „f ,l,j, i, 
Ip." derided this year to pnint inerement of pay hv Hs.2 out of 'the 
Development Grant involving an expenditure of Its. S.L’H.OtX). 

(r) Does not arise. 

nwrlfri BASU: Will the Hon’hle Minister lx" pleased to state with 

Wirard o answer (,/) whether he thinks that in view of the tremendo is 

exaetly is tlie aieruRe ineome of a seho.d tea.her in Benpal t-xlay? 

CHAUDHURI: I am not 

lt hi.s itio :;u:;yr ““*1 

mtilmTiw®?!,**!! ”*"^**pRA MATH CHAUDHURI; So far ae I 

tWs e .meat l" "'^.v Ret Its. .'i as dearness allowance after 

allow lie . is lls"" "I'"" also the rate at whieh dearness 

to •",'<"•"1 "'ill a. no„'w, Mi.i.i,, 1, 

en. i.f "f 'l‘e Iremendous rise in the liviiiR cost today 

teachtsTsufenJ'r ” 

ihie?*r •" •^*«t»*0RA NATH CHAUDHURI; I do not 

1 opinion on the subject because, after all, that is 

connecttHl with a larger question. 

the Hon’ble Minister l>e pleased to state 
1 1 « 18 aware that ^en nn India Government porter today gets Rs. 20 

aa denruesa allowance in Calcutta? 



’ jm] QUESTIONS. 6 

The Hon'bto tri RAI HARENDRA NATH OHAUOHURIt I am not 

aware. 

Jiiiab MD. KHUDA BUKHSH; Will the Hon^le Minister be pleaaed 
to state what dearness allowance a Government servant jrettin^f about the 
same pay as a teacher gets in Calcutta or anywhere else under the Govern- 
ment K 

The Hon’ble Sri RAI HARENDRA NATH CHAUDHURI: The ques- 

tion should l>e addressed to the Hon'ble Finance Minister. 

Shlik MOHAMAD RAFIQUE: What is the dearness allowance paid to 
a teacher of the Calcutta C(»rporation primary schools 

The Hon'ble Sri RAI HARENDRA NATH CHAUDHURI: I am not 

aware of it. 

Sri BIMAL COMAR CHOSE: Will the Hon'hle Minister be ]>lensod to 
state, with reference to answer u/i, what is th<* principle that guides 
financial exj^enditure out of the Develojmient Fundy 

The Hon'ble Sri RAI HARENDRA NATH CHAUDHURI: That 

genera] (|uestion is not amenable to answer; if you quote any particular 
scheme, then the j)rinci])]e can b(‘ explained, otherwise not. 

Sri BIMAL COMAR CHOSE: Will the llon’blu Minister bo pleased to 
state if (iovernment {oiiMilei it umlesiralde to finance recurring 4*\jH*n(liture 
from out of the Develojmient Fun<l y 

The Hon'ble Sri RAI HARENDRA NATH CHAUDHURI: Not 

certainly in all cases. 

Sri BIMAL COMAR CHOSE: Will the Hon'hle Minister Ih> nleaned to 
state if tlie dearness allowance timt is given to tlie existing school teachers 
or inclement of jtav given to the existing school teachers is ordinary or 
(ievelojnnent ex]»e mil lure Y 

The Hon'ble Sri RAI HARENDRA NATH CHAUDHURI: The 

hoii'ble menibor imint have notic<*d that it is now pnqxmed to he given 
as an increment of pa> . 

ilenab MD. KHUDA BUKHSH: Arising out of the answer given by the 
Hon’ble Miin*'ter that mv former supplementary (juestion 1 k‘ addressed to 
the Finance Minister, will llo- Hon’hle Minister he please<l to stale if he i« 
aware of the rale of (ieaMie>s alb»wanee given to the other (iovernmerit 
servani.s in the >ame salary held as a pninar> school teacher y 

Tho Hon'ble Sri NALINI RANJAN SARKER; Am I to answer this 
question without notice y 

ilanab MD. KHUDA BUKHSH: 1 have addreHs<Hl the question to the 
Hon’ble Minister in charge 

The Hon'ble Sri RAI HARENDRA NATH CHAUDHURI: Notice 
please. 

Sri BIMAL COMAR CHOSE: Wi th reference to answer (d) will tho 
Hon’ble Minister be pleased to slate whether tho ©xjienditure of 
Rs. 8,2c>,00U is additional to the expenditure of amounts menliontHl in 
answer 1(a) y 

Tho Hon’ble Sri RAI HARENDRA NATH CHAUDHURI: Yes; that 
is additional. This i.s an increment. You should liave understood that. 

Sri BIMAL COMAR CHOSE: The total expenditure is given in 
table 1(a)- The question is whether this also covers the amount shown in 
{d), vii., Es. 8,28,000. 
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The H0ffi*lrt6 8H RAI HAREMDRA NATH CHAUDHURI: No. 

Shaik MOHAMAD RAFIQUE: Will the Hon’ble Minister be pleased 
la state if he is aware of the pay and dearness allowance paid to the primary 
teachers in Calcutta in private and public institutions? 

The Hon’ble Sri RAI HARENDRA NATH CHAUDHURh Borry; I 

am not aware of that. 

Crant-iMid to High English Schools in the district of Murshidabad and 
refugee students. 

*2. Maharaja 8RIS CHANDRA NANDY of Cossimbazar: (a) Will the 
Hon’ble Minister in charge of the Education Department be pleased to 
state — 

(i) the policy of the Government in sanctioning capital grant and 
recurring grant-in-aid to High English Schools; 

(ii) tile number of tlie High English Schools in the district of 
Murshidabad ; 

(m) the number of the High English Schools in the district of Murshid- 
ahad enjoying recurring grant-in-aid ; and 

(ir) the number of High English Schools in the district of Murshidabad 
that have been refused capital or rt*curring grant, with reasons 
for such refusal in each case.^ 

(h) Is the Hoii’ble Minister aware that the High Englisli Schools in 
West Bengal are facing a problem in accommodating the refugee students 
coming from Eastern Pakistan? 

(c) II the answer to {h) is in the affirmative, will the Hcm’ble Minister 
bo pleaeed to state what steps the (foverument have taken or propose to 
like for accommodatioii of such students? 

(d) If the answer to (h) is in the negative, will the Hon’hle Minister 
•onsidw the desirability of ascertaining the difficulties, if any, of such High 
English Schools and taking necessary steps to remove those difficulties? 

Tht HOfi’ble Sri RAI HARENDRA NATH CHAUDHURI: 

Capital grant and grant-in-aid are sanctioned in accordance with the rules 
IHreffcrihed in the Bengal Education Code, for recognised and deserving 
matitutions. 

(n) Thirty-six. 

(m) Thirteen. 

(ir) None. 

(h) and (r) I am fully aware of the problem, untl necessary steps have 
already been taken by the GovernTOent in this as well as in the To-operation. 
Credit and Belief (Belief) Department to meet the requirements of the 
•itnation. Two senior officers of the Education Department — one Inspector 
and one Inspectress of Schools — have been jlejnited specially to assist the 
Relief Department in connection with the relief and rehabilitation of these 
diaplaceil students and teachers. Three Assistant Education Officers — two 
men and one woman — have been appointed by the Relief Department in this 
connection. 

The general plan of action as decided upon is mentioned below — 

(1) Double shift arrangements may he made in all institutions to absorb 

refugee studentvS as far as possible. 

(2) Additional section.s may be oj>ene<l to absorb refugee students and 

all additional staff should be recruited from qualifie<l refugee 
teachers. 
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(3) New schoole and bosiek may be started where arranjpementa uen- 

tioned in (1) and (2) abore are unable to aolre the problem of 
accommodation satisfactorily. 

(4) Capital grants will be sanctioned to institutions or collegee for 

building pur|>oses and for buying additional ec^uipmeut and 
* furniture. 

(5) Deficits in connection with the starting of new schtmls and the 

appointment of additional staff from refugee teachera will be 
met by appropriate recurring grant. 

(6) Refugee students undergoing studies in colleges will be given loana 

for maintenance for the purchase of books, outfits and fees in 
accortlance with the scale prescribed by Government. 

The main features of tlie progress of work under this sclieme up to 0th 
August, 1948, are furnished below: — 

(1) Hostel acconimotlation has been found for 401) students. 

(2) Three hundred and three refugee teachers have found employment 

in schools. 

(3) Thirty new institutions have been starttMl for refugee studenU. 

(4) Forty-five schools are running on double shifts. 

(o) Four hundred and nine students have been granted loans. 

To this I may add that free gnints to the tune of Rs. 2,25,000 have 
been given to refugee students. 

(6) A sum of Rs. 1,40,000 has been placed at the disposal of the 

District Magistrates for giving grunts to schools in connection 
with free tuition and free IxMiks to needy refugee itudenta. 

(7 ) Exixinsion of teaching accommmlatioB in 9 schmil/^ — one in 

Murshidahad, two in Xuilia and tlie rest in the district of 24- 
Parg^unas — has he«n accepted in principle by (lovernment. 
llie Govemmcnt are al.so considering the question of additional residential 
accommodation in three different centres under the Ramkriahnu Muuuon. 

The progress of the work in educational relief Ls sujx^rvised and co- 
ordinateti by a f oinmittee cor listing of the Education Secretary', the Director 
of Public Instruction, the Relief (’(Hiimissioner and a number of non-official 
members. 

(d) Does not arise. 

Shaik MOHAMAD RAFIQUE: The Hon'ble Minister has read out in 
bis reply to the cjuestion that additional sections have been opened whereas 
in the printed reply it is stat*xl “ad<Iitioiial sections may he opened”. Will 
the Hoii’ble Minister he pleased to state what is the fact? 

Tht Hon’ble Sri Rlt HARENDRA NATH OHAUDHURI; The 

hon’ble member should have easily understood this thing, because in speak- 
ing about the general plan it is said “may l>e“, and what actually has been 
done has been stated later on. 

Shlik MOHAMAD RAFIQUE: So it should be corrected. 

The Hon’ble Sri RAI HARENDRA NATH CHAUDHURI: No, no; 

one refers to the plan and the other to the execution of the phin. 

thaik MOHAMAD RAFIQUE; If I may he permitted to say I would 
point out fhat the Hon’hk Minister while reading this reply “additional 
sections may he opened” read “additional sec'tions have been opened”, 

Tho Hon’blo tri RAI HARENDRA NATH OHAUDHURI: No, no. 

The earlier part state.^ the plan. Therefore the expression “may be” has 
been used. 
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iri 8HYAMAPADA aHATTACHARYYA: Wm the Hon’hle Minister 
be pleased to state whether any applications are still pending for grants to 
schools? 

Th0 Hon’ble 8ri RAI HARENDRA NATH CHAUDHURI: Are you 

referring to (4) ? 

8ri 8HYAMAPADA BHATTACHARYYA: I am referring to the 
general plan. “The iiiaiu features of the progress of work are furnished 
below: Thirty new institutions liave been started for refugee students and 
forty-tive schools are running on double shifts.” This is on page 4. I 
eliould like to know whether an\ applications are still pending? 

The Hon’ble 8ri RAI HARENDRA NATH CHAUDHURI: Sorry: I 

should ask for notice, J do not believe there is any application pending. 

8ri 8HYAMAPADA BHATTACHARYYA: Will the Hon ble Minister 
be pleased to state whether girl students are also included in this category? 

The Hon’ble 8ri RAI HARENDRA NATH CHAUDHURI: Certainly, 

both boys a ml girls. 

8n JYOTI BA8U: With reference to answer on page 4 under 
“progress of work” will the Hon ’ble Ministei be ])lea.sed to state what is the 
total niiniber of rcdugee students wIk> are to be accommodated in hostels, 
because it is stated that only 400 students ha\e lH*eu accommodated? 

The Hon’ble Sri RAI HARENDRA NATH CHAUDHURI: It is very 
difficult to answer this question. We have not got the number before us 
now. 

8ri JYOTI BA8U: Approximately? 

The Hon’ble Sri RAI HARENDRA NATH CHAUDHURI: No; I can- 
not give you any approximate number. 

8ri KANAI LAL DE: ^ cn free loan (T8?n 

TV ; 'iitv West Bengali) i 

The Hon’ble Sri RAI HARENDRA NATH CHAUDHURI: No, no, 

throughout West Bengal. 

Janab MD. KHUDA BUKH8H: .\nsing out of the answer given by 
the llon’hh' Munster.' As loans an* being ailvanced to refugee school 
stuilents, will lu* })]t*ase state tlie maximum allowable any single student? 

The Hon’bte Sri RAI HARENDRA NATH CHAUDHURI : I am sorry 
the tigure is not Ix'fore me. 

Sri JYOTI BA8U: Will the Hon’ble Minister he oleased to state as to 
how mail} refugee teaihers have applied for jobs in West Bengal? 

The Hon’ble Sri RAI HARENDRA NATH CHAUDHURI: I would 
ask for notice. 


Bridge over the Silabati river at Chatal. 

•3. Sri ANNADA PROSAD CHOWDHURI: Will the Hon’ble 

Minister in charge of. the Work^and Buildings (Communications) Depart- 
ment he pleased to state — 

whether it is a fact that the floating bridge at Ghatal, over which 
no animals or wheeled traffic can pass, is causing administrative 
difhculty by dividing the subdivision from the point of view of 
communication; and 
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{u} whether the qii^ion of construction of a permanent hridjfc over 
the Silabati river is under consideration ^ 

(h) If so, will the Hun hie Minister be pleased to state fr.'iu when the 
matter has been under consideration and what was the result thereof ^ 

MINISTER in charge of the WORKS and BUILDINGS (COMMUNICA- 
TIONS) DEPARTMENT (the Hon’ble Sri Bimal Chandra Sinha); (i) 

^es, aninial> can pa'^s o\ei the bridge }>ut no wheehal tratlie can lu‘ allowed 
to cross it. 

(//) Xo. The biid^re lielouir-. to the (ilhdal Mnnitupalit \ and is ]>urely 
of bK-al iniji(»rtance. The munni|>alny represented recentl\ to tins depart- 
ment the necessity of a ptoniamMii binlu'c over tlu’ iner. Tludr 
representation h.is b(*en endors»uj to the Health ami lax'al Seli-( Jovei nment 
Department and the niunici)).j]it\ ha^ been adMsial to appl\, il necessarx , to 
that dejuntnient for a loan to tinaiice tlie (‘oiistrui-tioii ol the biid^e. 

(h) Does not ans(\ 

1 ni.ix, howevei. add tliat ver\ nsauitK the tioveninienf ha\e de<’i«led to 
include the ('hatoliakoiia Itoad Station aioi (ihatal m the first vear’s jtro- 
gramnie lor tin* district and the bridge xvill therelore bi* conslructi‘d b\ the 
I*ro\incial (bivernnient as a result of the im lusnui of this road in the first 
fiv(‘-x ear jirogi amine 


Metalled roads in 24-Pargana8. 

*4. Mr. JA8IMUDDIN AHMED: Will the Hon'hle Minister in churge 
ol the Works and Uiulding" Deparlineiit he pleased to stall' — 

fat tlu* total mileage ol metalled roads maintained 1)\ (Jovernment in tin* 
distill ( of LM-Parganas . and 
(h) the axeiage cost ol niaint(‘nance per mile*' 

The Hon’ble Sri BIMAL CHANDRA SINHA: u/) -ivl miles approxi- 
mulelx 

{In Rs.d.Tbb. 

Land acquisition at Khardah, district 24-Parganas, 

*5. Sri 4Y0TI BASU: ml Will the Hon’hle .Minister in charge of 
the Land and Lind Itevenue Depattnienf U* pieii'iod tf» state xxhelher it 
is a fact that (iox cr nnient hy notifuaiion in .laiiuarx. PHli. proposed to 
aeijUire more than 100 ai res ol land within Khardah ami other adjoining 
thaiias 111 the distint oj l.'4-Parganasy 

ih) Il the answer to {<i) is in the afliniiutive, will the Hon’hle Minister 
bt* pleased to state — 

(/) how many people have been urtected therehy; 

(ii.) whether any representation or application has he(‘n received hy 
(iovernment from the alVeited people lor recoiiHideraluni of the 
said orders; il so. what was the renult thereof; 

(iii) whether (iovernment has made any scheme for resettlement of 
affected residemes; it so, what is the leheine; and if not, why 
not; 

(iv) whether any relief other than p«*<’uniurv relief has been granted 
to the owners ol the retjnisitioiied landit; 

(r) whether it is a fact that pecuniary relief desired to be granted 
to landowners by (i<»verninent is far below the prewnt le\el of 
priced; and 

(rt) if 80 , what are the reasons for granting j)ecuniary relief below 
the market price; and does the (iovernment intend to take any 
itep in the matter? 
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(r) Will the Hon’ble Minister l)e pleased to state— 

(i) the atTeag-e of lands arsjuired ; or 

(ii) the uereaj^e of lands for which notice of acquisition has been 

served by (loverninent in districts durin^^ the period— 

(A) from the loth Aujrn^^t, 1047, to 31st January, 1048, and 
(H) three years just ])rior t(» the Partition of the Province? 

MINISTER in charge of the LAND and LAND REVENUE DEPART- 
MENT (the Hon’ble Sri Bimal Chandra Sinha); (a) Yes. 

(h) U) Ahoui fifty. 

(Ii) There were two cases, one invcdvinp: 1 ^(i acres and the other 122 -14 
acres. In the first case notification has been cancelled. In the second 
case all the objections have been overruled exceptinj.: two, one of which 
has be(‘n accepted and tlie other is still under consideration. 

(///) Decision him not yet been arrived at. There is, hf)wever, no such 
jjrovision in the Land Accjuisition Act. 

(/r), tr) and in) The only form of relief ])ermis8ible under the Land 
Ac(|uisition Act is the compensation that will be i)aid under the provisions 
of the Land Actiuisition Act. 

(r) (/) (A) l.Sbb-lii) acres. 

(H) 23,212 acres. 

in) (A) l.(;23*()17 acres. 

(H) bdjHbO *(1477 acres. 

Sri JYOTI BA8U: With rej.iard to answer (/'U that the decision has 
not \et b(‘en amvc<l at, will the llon’ble Minislei be ])lease<l to stat-e 
wh(‘tlM‘r be is, even at tins stajje, ('onsuboin^ taking an\ dtudsions w'ith 
n‘^ard to the ?'<'set 1 l(Muent oi the j)eoj)le aflected? 

The Hon’ble Sri BIMAL CHANDRA SINHA • (iovernment is consi- 
derinif tin* j»roblem of ii'seltlin^ the reluj^ees as a whole. 

Sri JYOTI BASU: Will the 11 on’ble Minister be ]deased to state with 
rt'jtfard to an*<w<*r'» (n*), (r) and (c/) whetlou the (iovtonment is at all consi- 
dering* the ta( t that (eimmt, tin and other tlmi^'^ are not available to thes<? 
peopU‘ albM'ted and sir whether the (Iovernment will arrant them these things 
if tne\ w isli to .settle eLewheie? 

The Hon’ble Sri BIMAL CHANDRA SINHA: This (juestion should be 
addressed to the Hun’ble Minister tor (’ivil Siqiplies but 1 can tell the 
hoirble member that in all these eases where their resettlement is in ques- 
tion (loveinim iil takes a ver\ .s\ mpatlo'tie view and gives priority so far 
as it IS p(»ssibh‘ 

Sri JYOTI BASU: Will the Hon’ble Minister be pleased to state with 
regard to the last answer given whether, in view of the sympathetic 
attitude, un> tiling at all him been ilone with regard to these 50 people, as 
he say.s, who lone been afleeted by the seheine? 

The Hon’blo Sri BIMAL CHANDRA SINHA: As the hon’ble 
meinher will see from m^ reply the whole scheme has not yet been made 
final and some imrtion of it is still under consideration. When final 
dtHUsion i.s arrived at. the honojjrahle member’s suggestion will be considered. 

Doftoit aroas of Karimpur and Tobatta thanaa. 

*S. Sri 8HYAMAPADA BHATTACHARYYA: ia) Will the Hon'ble 
Minister in charge of the Civil Supplies Department be pleaded state if 
it is a fact that the art*as of Karimpur and Tehatta thanas are permanently 
deficit areas y 
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{h) If <lie aii>\ver to (a) is in tlie ufliniu<tive, does tlie Hou’ble Minister 
consider the desirubility of taking early steps t4> improve the food |X)8ition 
and food supply in thos** areas 

IMINI8TER in charge of the CIVIL SUPPLIES DEPARTMENT (the 
Hon’bie Sri Prafulla Chandra Sen): (a) Yes. 

(h) In puFftiiajice of the revised Foml Foliey of the Oovemmeut of 
Iiolia, tlie extent of (Tovernmt'iit (Monmitinents in respect of fooil supplies 
have lh‘en gieatly curtaileil and modified rationing has l»een withdrawn 
from the area with efTe< 1 frton Nt .lanuarv, HM8. Supplies are how’ever 
made available to this area when the prices rise ver> high. Hec 
arnuigionents have lieen made for release of H.IXM) maunds of rice from the 
J^rocurejoent Oodown at Murshidalmd for distrihiition in Karimpur thana 
under tlie dire<’t ■'Upervi^i<m <d the ('ongress t’ommiltee. 

Sri 8HYAMAPADA BHATTAOHARYYA; AVill the Hon’hle Minister 

he ]»leased to state the total ]>ro(luce of these two thanasP 

The Hon'bie Sri PRAFULLA CHANDRA SEN: I want notice; I 

ha\e not got the figures. 

Sri 8HYAMAPADA BHATTACHARYYAs Will the Ifon'hle Minister 

lu' ph-ascd lo slate whether d.dtIO maumls of nee i.s suffic'ient to few! these 
two t lianas e\<‘ry ^earP 

The Hon’bie Sri PRAFULLA CHANDRA SEN: It happens like this 

that a*- s<ion a*" nee is rushed ther<‘, tin* pnee falls. 

Sri ANANDILAL PODDAR* AVill the Hon hle Minister he pleased to 
stale as to what he eonsideis t«> h(‘ a higli ]>riee for riceP 

The Hon’bie Sri PRAFULLA CHANDRA SEN: It varies according to 

the inconu' le\el td the difh’lent jicrsons. 

Sri BIMAL COMAR CHOSE: The mn •e of rice is very high at a 
jiarticiilai [daee, InMause it is lelated to the high jirice of other <‘ommodities 
.and to lower the |)ne<* it is luaessary to semi sujiplies to a particular })!aee. 
Has the {iiiK' of the nee newl\ supplied am hearing on tlie price already 
ruling at that place P 

The Hon’bie Sri PRAFULLA CHANDRA SEN* Whatever sufijdies 
tiovernment mmoIs to a jiartieulai phoe, it is sohi to the pi*o])le at Kb. 17-8, 
at the controlled price. 

Hooghly-Chineurg Municipility. 

*7. Sri 8ATI8H CHANDRA CHAKRAVARTY: toi Will the Hon hie 

Minister in ( liarge of the lioeal Self-(ioveniment I)epartment Ik* pleiiseil to 
state whether it is a fact that the ITmighly-f’hinsura Municijnility has Iwen 
given com IK* n. sat ion hy GoAernment for the damages of ite roa^ls due to 
militar}- traffic? 

(h) If the answer to ia) is in the affirmative, will the Hori'lile Minister 
he pleased to state tlie amount thereof? 

ic) AVill the Hon ’hie Minister In* pleased to state whether there is any 
Government supervision on the road-repair works done by the said Muniej. 
polity? 

fd) If the answer to in is in the negative, do the Government consider 
the desirability of having the road-repair works supen'isfui by Government? 

MINISTER in charge of the LOCAL SELF-GOVERNMENT DEPART 
MENT (the Hon’bie Dr. Bidhan Chandra Roy) : (a) and (r) No. 

(h) Does not arise. 

(d) Government Iiave no such arrangement in contemplation. 
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UNSTARRED QUESTION 

(answer to which was laid on the table) 

Free distribution of milk-powder. 

1. M ANNADA PR08AD CHOUDHURI: ud Will the lion hie 

MiiUHter in charjife oi the Ueliet uinj Rehabilitati(»ii Depai'lmeiit he jjleaised 
to Miate the amount H|>eut on the pun huM* or [>ro< uien»ent ol inilk-powiler 
for free diHtrihution in the I*r<jvince ot West Ben/^al during the iieriod 
from Joth Au^-ust, 1!147, up to February, 1948!" 

(6) Will the llon'hl(‘ Minister l>e also ])lea«e<i to state the figures, if 
available, in resjwet ot the ib-o\ince of Bengal, sliowing the amount sjient 
for the pur]»os(* referred if» in (a) during the years 1948-44, 194o-4h, 194i)-47, 
and up to 14th August, 1947!" 

The Hon'bte Sri NIKUNdA BEHARY MAITY: {a) Nil. 

Rh. 

(h) 1948-44 4,85,001) (a[iproximately ). 

1945-4)0 ... 28,84 „000 (approximately). 

1940-47 . 58,70,000 (ai>proximately ). 

1947-48 ... 5,445 (approximately). 

(up to 14th August, 1947). 

Sri BIMAL COMAR CHOSE. Will ilie lion hh* Mini''t(T he pl(*ased to 
state as to whv there is no expenditure under this lie.td during the current 
year? 

The Hon’ble Sri PR AFULLA CHANDRA SEN: (On hehalt of the 
Hon'hle Sri Nikunja Beharv Maity): It may Iw noted that no expendi- 
ture was incurred on the imrehuse of milk-powder since tin* 15th 
of August last The presen 1 (lisii ihution i.v being made fioni out of the 
stock pureha.sed fiom heiore the 15th August, (iovernnient have however 
plui'ed orders with the Indian Trade ('lu-poration for tln‘ su])j>]\ of 210 tons 
of full cream ]H»w<iei milk al a io>t id R>. 7,28,000 It i.s not known when 
the eomsignmeiit will arnvi‘. 

STARRED QUESTION 

(to which oral answer waa given) 

Stetistios of Agrioulturel Produce in West Bengal. 

•8. Sri ANNADA PROSAD MONDAL: (ti) WTll the Hon’hle Mini.ster 
in charge of (he Fivil Supplies Department In* pleased to state — 

(i) Stmt 

C®WR and 

(it) fiilirr TOW ^ wfm croi? 

fb) lofTO tHitw swt <CRT TOW sofww 

(c) tiT TO w. ww mwn town •dwn ^ scrijR w, 5Tfr ilw 
w r mm aai weir irtw? 

id) cfpnt w. mu cmuuww i frosn uw ^fur fwni 

aciRwiTO tsfsi TO wm T^? 
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ThI Hon’bto Sri PRAFULLA CHANDRA SEN: (a) ii) ^ i 

(m) and (6) (Indian Statistical InstitiiU') •Ttf^ 

itra awr? arfit af«t 4»Tit4*( i 

afroiinH at'5«^K cR^rot fw fw ^tto f4<n>-t ft«?rr 

yB(W3^ [^14 4ft5?rr 14*T Vttl l o I h1CH4 5'WIC 

•dW‘T 3R rswnri^T? !f*^ ^tr i 

(r) oj aftnrt't rfr i 5tSc«Ti c5WT44tw fV^ 

iTf^ir!f5;!3f COC/O '3M1 btif;^ T?»rn C4^ stCf I 

(d) 5t»i 4t¥T*! 4nrT 

^*•1 4RY! zj-:r wjl-^in tu ^\ t f-TClR 1(|1TT Ofl^WCSTfl *3^(4 

4^- sum; r.lh {HUrpl^^) 5 K r^rtCf 

4i^Tr |i>rT?t! i ^fi attc^j i 

Jtnab Mi, KHUDA BUKH8H: ^fif^si tl*j Sir. :5«t mm 44C4'3 O ci Sf*? 

C^FTiT 3f ':5rp4 ’!ItJll!r.|4 '-1*11) ’•tic’ll 

Thf Hon’bli 8rt PRAFULtA CHANDRA SEN: citi 

ilanab Md. KHUDA BUKH8H: mi ’ffita 't'C'fl T 

Thi Hon’bit Sri PRAFULLA CHANDRA SEN: 4f c^ci .<li 

4^1 cornM-t ll^'un- f4«l ®'Tf*! ^*15 5TWH'J ZZl zri ) 

Jtnab Md. KHUDA BUKHSH: m 0 5twT^ Tt-\ st-i cbt*t! 4r«4t4 ii cf wi 'titPi 

Qlt.;;! U ^ 

Thf Hon’blf Sri PRAFULLA CHANDRA SEN: q ;.«-m'Mi w 

TTlTr. ^t-n W?:? | 

Jtnab Md. KHUDA BUKHSH: C4t. U ? 

Thf Hon’bif Sri PRAFULLA CHANDRA SEN: 

Adjournmsnt Motion. 

Sri JYOTI BA8U: Sii, I find that \nii liuvi* ndit-^iMl <*nn*M*nt to iny 
adjounmiiMit motion on the qiiehtion of hnti^r i>\ tlit‘ police on the .»<tiiff of 
llie l*f>rt Coninns>u<ne!*' ol ('.ilcntta. .Sir. in the heart of (,'uleutla n tiring 
took }daee, and I am at .1 lo*v> to und«*r*<tand wh\ even in a matter like thin 
>ou liave refused eon*.f>nf 

Mr. SPEAKER: Order. order. 1 am not to ffive any reply u'^ to wh> 

1 liave refused (oiisent The <{ue^tion i- that you have already lahltnl a 
motion dihapjjroving ilie \V»‘st llen^ra] Ser urity (Amendment t Ordimiiiee 
and at the time of moving it \ou will have an opportunitv of rainitig thin 
matter. As a mati<*r of fa(t, in tlo* llml^oO Hewsion al.so we did not allow 
adjournment motions to he moved and dm< Uhsed iu the Ilouae Ix'cauwe nuch 
matters c muld as n^ell l>e ransisl in the course of the Budget di-siUHsion, 

Sri JYOTI BASU: K ven if the police* are firing on tlie people?' That 
is no interpretation. 

Mr. SPEAKER: Order, oi-der. I have nothing further to add. 
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Report of the Astonibly Committoe on the Rules for and Rules regulating 
the procedure of the Assembly 'Department. 

Sri ASHUTOSH MALLICK: With your permission I Tieg to place 
befori* t})<* IIouHe tlie nd-intoriin rejiort on the Buies for and Buies regulat- 
inf? the procedure of tlu* Assemblv Department and I hep^ to move that the 
time for submission of the tinal report be extended till tlie dOth September, 
194H. 

Mr# SPEAKER: Is there any objection? (Tliere was no objection.) 
The motion is carried. 

ORDINANCES. 

The Bengal Tanks Improvement (West Bengal Amendment) Ordinance, 

1948. 

The Hon’ble Sri BIMAL CHANDRA SINHA (on behalf of the Hon’ble 
•ri Jadabendra Nath Panja): Sir, under .section of the Govern- 

ment of Indill Art, Ibd'), 1 1 k‘^ to la> tlie Ibui^al Tanks linpioveinent est 
Benjrul Amcndinciit) Ordinance, 1948 (A\est Ihoipfal Ordinamt* No. I of 
L948), before tlie As8einhl\ . 

The West Bengal Land Development and Planning Ordinance, 1948. 

The Hon’ble Sri BIMAL CHANDRA SINHA: Sir. under section 88(.>t- 
(a) (»f (lie Government of India Act, I bejr to la> tin* West Beiij^al 

Lund Uevplo])ment and Planniiiji OrdinaiKM*, 1948 (West Ben^ral Ordinance 
No. II of 194Si, hefore the As.s(*mhl> . 

The 24«Pargana8 District Board (Dissolution) Ordinance, 1948. 

The Hon’ble Dr. BIDHAN CHANDRA ROY: Sir. under section S8(>). 
(a) of the Government of India Ad, 19d'». J he^ to la\ the vM-Par^anas 
District Board (Dissolution) Onlinamf*. I!t48 (A\ cst Ihm^al Ordinance 

No. HI of 1948), hefore tlie A.ss(‘mhl\ . 


The Calcutta Improvement (Amendment) Ordinance, 1948. 

The Hon’ble Dr. BIDHAN CHANDRA ROY: Sir. under section 88(J)- 
(n) of the (iovernmeiit of India Ait, 19T.'), 1 be^ to hi\ the Calcutta 

Improvement (Amendment) Ordiname, 1948 (West Benpal Ordinance 
No. IV of 1948), before the As.semhl\ . 


The Bengal NomAgricultural Tenan^ (Tmjponry Provisions) West Bengal 
Amendment (irdinanoe, 1948. 


The Hon’ble Sri BIMAL CHANDRA SINHA: 

fa) ol the Government of India Act, 19d’>, 1 he^ 
Ajrricultural Tenunc> (T'em]U)nir> Provisions) 
Ordinance, 1948 (West Bengal Ordinance No. 
Assemhlv. 


Sir. under section 88(2)- 
t(j la\ the Bengal Non- 
West Bengal Amendment 
V of 1948), before the 


The West Bengal Black Marketing Ordinance, 1948. 

The Hon’ble Sri PRAFULLA CHANDRA SEN: Sir. under section 88- 
(2) (a) of the (tovernment of India Act, 19T”), 1 Iw'g to la\ the T\eHt Ben^l 
Black Marketing Ordinanee, 1948 (W’est Bengal Ordinance No. VI of 1948), 
before the Assembly. 

The West Bengal dute Industry Essential Stores Control Ordinanoa, 1S4S. 

The Hon’bla Sri NALINI RANdAN 8ARKER: Sir, under section 88- 
(2) (a) of the Government of India Act, 19-i."». 1 beg to lay the We.st Bengal 
Jute InrUistrY Essential Store.** (’ontrol (Ordinance, 1948 (West Bengal 
Ordinance No. Vll of 1948). Wfoie the Assembly. 
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The W6$t Bengal Security (Amendment) Ordinance, 1S48t 

The Hcn’ble Sri KIRAN SANKAR ROY: Sir. undor siHion 88(2)(a) 
of the Government of Imliu Aet, 1 beg to lav the Went Ben ff 01 

Sec urity ( Ainemlment ) Orcliiiaiue. 194vS (AVe-st Bengal Ordimineo Xo. VIII 
of 1948), before the A.s>embly. 

The West Bengal Cement Control Ordinance, 1948. 

The Hon’bte Sri PRAFULLA CHANDRA SEN: Sir. under sec tion 88> 
{‘2)(o) of the (loveriumuit of India Act. I beg to la\ tin* \\'est Bengal 

Cement (’nntr<‘l (hclniance. 1^)48 Bengal (h-diname No. IX of 1948), 

before the Assemldy. 

The West Bengal Raw Jute Futures Ordinance, 1948. 

The Hon’ble Sri NALINI RANJAN 8ARKER: Sir, under section 88* 
(2)(c/) of the (jo\ernment xA India Act, 19C». 1 bc*g to 1,\\ tht‘ \V«\st Bengal 
Raw .Tut<‘ Putuie.s (hdinaioe, 194S ( W c'st Bengal (hdinance No. X of 
1948 t, Itefore tiie As>»Mnhl\ 

Resolutions under section S8(2)(a) of the Government of India Act, 1935, 
disapproving the Ordinance. 

Sri JYOTI BASU: Sir. 1 beg to uncve tiiat (hi.s Assmnbly disapproves 
the AVest Beiigal Seiunis i AnMuidinent > ()nhnancc‘, 1918 (AVest lb*ngiil 
Ordinance No ^ III of l'»4'>), a'' promulgaicMl by the (lovcMiior uiidcT sub- 
section (/) of section SS of the tM)\erninent of India Act. 19di. 

Janab MD. KHUDA BUKH8H Sn. I beg to ino\c that this AsscunblN 
disapproves the 24-Barganas District Board ( l)i’''colution ) t tnlinancc’. 1948 
(^\\’est Bengal Ordinance- No III cii 1948). as pn>niuigatt»d by the (iovernor 
under suh-sectiiin (1) ict section 88 of the tioveriimeiit of Irnlia Act, Btdo. 

Sri JYOTI BASU: Mi. Spc-akei. Sn. a tew da\s back I came back 
from the ('cuigress lail • of course. I do not know how long I shall he here 
in this lloust* to \oice my fec-liiigs and the* tc-elings ot tlie common man 
whom I claim to repre-ent. bc-caiise I find on ni> cominir 'Uit of my imjirisoii- 
ment that the Bolice Miiii't<*r so much hates and clmlikc-s no* llial even at 
the verv jail gate I was served with tiesii orders so that 1 may not he able 
to jiarlic-ijMte clireetly or indirectly in any joihlie iiiecU ing-. Thc-refore, it 
may he lliat at tins very moment whilst I speak here, i am eonimitfing a 
crime in the eyes of (he Bciig-al Gc»\ eminent Bec.nise l)ie_\ nia> say that 
the jnihlie here, liowever few they may he* in inmih<*r. are lisicoitig to me 
and thereffire I am part ieiy»ating in a puhlic ineeliitg. llowc‘ver, so long 
as 1 am here*. I ^liall c«*rtainly take the ojipcn tiinily, the liillest opportunity 
to show* to the jn'ople that as ]c»ng a-* this (iovernm<*nl lasts, the sufVeringH 
of the peo])le eanneU end ami s'.jall not end. With thc'sc few words, Sir, 
in .speaking about the West Bengal Security Drdiiiancc*, as promulgated 
by the (iroveriior on liie advice ol the Congress Minist<*rs, 1 should point 
out that it is. both in content and in the method of its promulgation, in 
keeping with the present policy of the (iovernmcMit. Ihe Congress (iovern- 
meiit, in slavish imitation and by the orciers of tla-ir new-found MaslerH 
in America and cef course the edd Afasters. British Imperialism, are c*stah- 
lishing an imheard of ch-spotism in our country. The petty intriguc*rs anri 
office seekers, the actompiices of the old regime, tin* represcmlal i\ es of the 
black-marketeers and prediteers .sitting tln‘ie in the Ministeiial b<‘nc'lM‘s liave 
ftet up a Polfcc* State with the help of ohl ancl new admini'C? rators. Where 
is the liberty when today wc* are being- oppressed at the- (jIcmshtc* of tliese 
self-seeker-* Any time of lice day and night, the Congress police, whether 
it be in our houses or outside, just drag us ami take iis to the* CemgresK 
dungeoii.s tor no other reasons than that we are suspects. Tlo-v do not 
tell Us why the\ have arrestej um. The Caoirts of justice an* cloned for 
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the citizens as detention without trial is the order of the day. It is useless 
rnv reminding tlie Conj^ress Ministers about the promises they made 
whilst enaetin^y the hated AVest Ben^Ml Security Act, commonly known as 
the Black Act, because these ^»’entlemen are basing their lives on deceit 
and faKefiood, but it may be recalled that it was due to a terrific campaign 
by the democratic people ot West Bengal that promises w^ere made by 
])r. tihosh, the then Prime Ministfu and some ot his other colleagues that this 
lawii'ss law wouhl not be used against any ]Mditical ])arty or against any 
Trade Uniijn or Kisaii Sabha, and one or tw'o safeguards were thereatter 
jirovided by the Select ('om nut tee when it niaih* some fresh recommenda- 
tions. Among*st tiiese a pro\ision that if onl\ the Provincial Govern- 
ment was satisfied on leasnnahle ground could a person lie detained without 
trial, Ilowevei repreheiisihle even such a provision might be, at least 
iliere was .some <‘hance ot a court, on a liahtus ufrpuH petition being 
presented betoie it, going int(j the giounds and there was also an objective 
test, but 111 .sjiit(‘ (d that the jieople ot Bengal as a whole geuierally voted 
against this Bill, they voiced tlieir feeding against this Bill. In tact, at 
that time Sn Kiinii Saiikar Ho> , who was then not Honourable, was in 
Pakistan and (pioted land Acton, the famous histoiian. as saying that 
“historv leeords it i.s in (he nature* eit all Goverimie'iits to mistake the st*curity 
of the Ministry as spcunly ot the pe*o])b‘. Let us not torget tliat absolute* 
|)owe*r will eornijit aiisolute'ls “1 alsej fail to unde'island", said Sri Kiran 
Sankai Po> , “wh\ the* piovisioiis of the Bill should he so drastic and swe‘t‘p- 
iiig . Init <d e’oiirse (host* were* the* elavs when he* elid ne)t get a lot ot inonev 
and did not sit in the* Wiitews’ Buihling-s. He wa" then out in Pakistan, 
and wa* w(*re told, in onle*r to save tlie* Hindu minoritv pe'eiple theie. But 
t'Vt‘n those provisions - one e>r two -that we*re‘ aehled late*!' on couhl not 
satisfy the* Cong-icss Government as i( is eonstitiite'd todav. hf*e*ause the'V 
are* the perpel r.ilois of savage* vioh*ne’e, of (•ourse in the* name of non- 
viedeiice*. and they are* the* propagateus oi e‘.\(ie‘me null nth. fit ctuirse again 
in the name* (d truth. The* aim ot ihe* (iove*rnme‘nt wu" to crush all civil 
iiheitv, all opposition, ami se*t up a te*i rei? 1st ic die*tatorsliip ot a tew 
landlords ami capitalists. Theie*loie* it e-ould not lole*iate a court oi law. 
A lew judge's might he loumi who would think ami act imh'pemlent 1\ and 
therefon* it wfuild not trust them, wemld not (rust the citizens insnle the 
courts oi law. 

Now, let Us see* wh\ this eudiiiancc ha" hee*ome ne‘ee'<sary in actual 
praclK’e'i^ The ('ommuiiist Ihutv ed liMlia in Wi*st Bengal, a rival party 
lo the ('fUigress which was |>eing li>tem*d to h) (lie pe'ople was deelaivd 
illegal .Old the lying projiagamla oig4Uused b\ the Police MinistiT. llie 
Hon'lde* Sii Iviiaii Sankar Ko\ . that a res<dutii»n was j».is',ed by the Poni- 
munist Paifv el India at its seeomi eongie‘>s tor arming peojiie and (hat 
ill fact aini" we're* eollecte'd bo the \i(de*nt ovelthiow ot tlie (fovernment. 
This nuuis(iou> he had its eounlerpart in tin* huining oi the Reichstag 
by llille*r's gangste'is and fe»istiiig tin* blame em tlie (’ommunist in Pl-fd. 
Theie wa^ nn ‘.luli restdutioii ami no .inns wen* in laet iouiid on (.’oui- 
munists during the* surprise and extensive i*iiels on oin hemses ami oHiceh 
ull ov«*r Ih'iigal in one du> . hut that finl not .somehow hothe*r the Minis- 
ters. The\ had lo keep Us in jail hen'ause we we'ie certain) v ejp|M»sed to 
tikis (ieiveiiiment ot capitalists, lamlh»r<K ami profiteers ami we wanteel 
to estahlnsh a leallv elennuTatie' State ot tin* idlers of the sod by patient 
unel svstematie exjdanution amongst the* peeiple ami thus winning the 
majority ovt*! to oui snle. But the Uoiigress (ioverninent today cannot 
allow us even to speak. I stand here and .say it diK's not require revolvers 
and steii guns to get nd of this Government; it can In* got rid of by mere 
speeches, hut even that we are being preveiiteil trom doing and that is 
win a gag order has been placed oti me u.s soon as I came outside the jail 
uiui all my friemls, 7d of them who came out with me, not because the 
(.Jov'ernment rtdeased us but bet'auae the learned Judge of the Ualcutta 
High Court found nothing in the charges that were levelled agaim^t u« 
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by Mr. Kinin Sankar Roy and bis henrbmeu (lit* police spies. The obarjft 
afruinat me, for instance, was that I wms a member of the Provincial Cora* 
luittee of the Communist Party in India in West Bengal and this party 
has been collecting ariii.** and therefore I was ttihl that 1 must be detainwl 
without trial in jail. But the Ilon'ble Sri Kiran Sankar Hoy and his 
MinisterN knew that (hat charge could not keep me in jail, no Judff© by 
goinp thnnifjh that charge could keep me in jail, ami therefore on the 
very day when my ftnhtns ])etition was being moved in the Calcutta 

High (hnirt I was ^cive)! with a fre.^h <‘harge sheet, that ti» say. fresh 
charges were mmle ag.uiC't me which are so impropi*r that (ln‘y coubi not 
be done even under the West Bengal Security .Act. What is the nature 
of those fharges'^ 1 wa" told that my cnnn' was (hat I had praticipated 
in labour meetings to }iropag.ite my party pidicy. That wjis my firnt 
crime, d'hat 1 luol led one pioees'^ion to the A^senibly which barricadeil 
the gates of the Assembly, that was my second i rime. I'liat I had 
threatened people wli(» refused to go on strike: that was my third crime. 
No date or any other particular was g-i\t*n I was not told on which date 
I had led one prot essum which iMirn-.ulcd the gates ot tin* Ass(*mhly ; I 
was mit told winch labour meeting I bad paiinipateil in jo jiriJjnigate inv 
part.\ poln y Those were ( h.irges b*\elled not only against nn* but against 
my icllow prisoiieis I ha\e seen iimie than oiie « h.irge sheet; 1 have seen 
70 01 SO ( liaige s'aeefs w bn h b.«\<‘ been gi\en to m\ friends and I found 
that every (liarge sheet was similar .Mine was only a typieal charge 
sheet. Natuialiy the Chiel JustKe, having soon one of th(*se charge 
sheets whnii was jiresented to Inm n*niaikei|, “Wtdl. if these are reasonable 
gianimls iIhmi 1 suppose you lati artesi any one .»i any time anywhere in 
India ' Acain pointing t(t the iaM that it t!ie safety of the (ioveriimeilt 
was the on!\ thing then hoImmIv « ould oppose the (iovernmeiit at elections 
us (he (ioveinmciit will put all the (»ppoiients ni piis<tn •luring the elec- 
tions detaining them wiihont then getting .mv icdiess from the courts. 
How pioph<‘iii the Clin*! dustne was! K\»-n «lniin^ the last election of 
Sn Kiran Sankar l(o\ and ot’ieis ue j•>^lnd that our jrcople were being 
aiiested .iiid in the othei eases tbev were not allowed to file their nomination 
p.tpcis <'\eii Sueh 1 -. the sun.wioii whoh the West H«*ngal (lovcmment 
has ( rt’.iteil It became obvious to the fioveinnicnl then-lore that l!ieir 
game iiad miseiabh tailed 'I’hey vveie s,, nielln n-iit ••ven at this game 
and Hitleiiaii im‘lho<l. th.it tlo-v theiiiselvos undetstoo»l that tiieir idiotic 
and mann ta( t iited • liarges .jgaiiisi us eoiibl not keep m in deteiilnm for a 
loni^ time, and Ill-nee in jialiK the oidin.une w.is juoiuillgated making if 
clear that no ••uirt iniglit stand up for tlie rights ot t'ae citizen. The rule 
of jxdice spn.> and Sub- 1 Uspei tors has been •‘st.iblislo*d The W(tr<l n{ (lie 
JixetntiVe Is the law of tin- bind Tiie sat isfirat loii of tioveriimenf with 
regard to (he eiinie of a ntizen is iinal ami siilfini'iit fo rletain a jrersoii 
without trial 'I'his is as fat as the eoiilenls of the orrlinance g<i The 
way in wlinli t’.iis ordiname i aim- into existence demoiislrutes again jiiti- 
ably th.lt dan^eiiius men and not politicians aie in power in West B'e-ngal 
today. The Sjiccial Bench of llic High r'ourf w.is abmit to jrronounce its 
judgment w'lth regard to tin* intcrpT'ctatioii of "reusonablt' grounds*’ when 
.sudiUuly the ordinance was sprung upon us g^aggiiig the High f’ourt. 
Even Sir John Amlerson of Black and Ian fatiie has lessons to o*arn from 
the t’ongres.s Ministries in West Beiig.il and elsewhere. Mr. Justice 
(‘hatterjee in a .separate judgment remarked; “The authority renpoinvible 
for framing this ordiname should have waited until tlie final decision of 
this court had been pronounced.’* Nothing should be done, Mr. .Tusfi'ee 
Chatterjee*maintained, to bring (he authority or the administration of law 
into disrespect. Tliese are soft words coining from a High Court Judge. 
Ministers nave shown not only disrespect but have acted aa the foul 
murderers of civil liberty. They are acting against our people; they are 
endangering the country and the State. What Bandit Jawaharlal Ntduu 
said 12 years ago when he woft stiU a deinocrut with regard to the British 
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GovenmuTit is equally appli<a}>le today with regard to the Congress 
C overrun on ts f)ver which Pandit Xehru rules. Speaking at the Lucknow 
se^^ion of the Congress Pandit Nehru said : “For me it is one of the most 
vital things that in the tremendous deprivation of civil liberty in India the 
Oovernrneiit, that has to rely uj)on the Criminal Law* Amendment Act and 
similar laws, and places ban on hundreds of organisers and keeps them in 
prison without trial, is a tiovernnient that has ceased to have even a 
fiha(h)W of justification for its existence.” 

Now, Sir, <*ach it<*m (»f what Pandit Nehru said then has been carried 
out in letter and spint by the Congress (iovernrnent today in West Bengal. 
For we find tliat under llu* (’riminal Law Amendment Act the Communist 
Party in West Beti^ial huh been declared illegal. We find that the Com- 
munist Ihirty’s daj|> [»uper “Swadhinata” ha.s been suppressed. We find 
that trade unionists and memb(‘r.s of the kisan sabha have been locked 
up. They have been takmi away and locked up in prison without trial. 
We find that innumerable fieojile even today while they are w'alking about 
the streets arc taken away by a police spy or Sub-Insjiector. Only about 
three days back \\lien we were having a meeting of the All-India Railway- 
men’s Kedeiation in liillooah one of our ATce-l^resideiits Sri Kamal Sarkar 
M’ho had just gone out for tea was arrested by a police sjiy and taken away 
for detention in the I’residency dail. This is just an example, but such 
things are happening day in and day out in the early hours of the morning 
and at night. Even now houst‘s are being searched. The (Jovernment 
know that under tlie West Bengal Security Act they cannot keeji us in 
prison for more than three immths without reftTring the matter to a High 
Court Judge, and 1 am sure that after a little while if a High Court 
.Itidge cannot be found to th(‘ir (►wn liking and if tin* judgment of the 
High (’ourt .ludge uere to the efteet. a.s it has been so far. that the charge 
is to be thrown into a Nvaste paper basket and tlie majority of tlu‘ commu- 
nists should lie leleased tlien J am sure aiKUluT onlinaiice i^ going tt» come, 
so that no High Court Judgt' will have any power even to revit‘W our case 
even though it may lie an exparte judgment. We know that today habeas 
corpus means nothing. Prom the hous(*-tops Congress leaders are shout- 
ing that the right of habeas corpus must be maintaineil. but it meaiKH 
nothing, if "reasonable grounds" are not gone into by the Judge of the 
High Court when w'e move habeas corpus petitions, and the Judges have 
plainly told u^ that alter this ordinance was promulgated it was impossible 
for them to d(* anything unle.sN of c(uir>e there was some technical flaw 
in the order of detention. Otherwise it was impossible for them to help 
us. That Is what tin* Wh'sj Bengal (iovernrnent is doing today. I have 
cited just a few examples to you to sh<»w the kind of charge under whi(‘h 
we are being dtdained without trial, and even now we see not only com- 
munists being aricsted but even Congressmen, if they are dei'ent Congress- 
men and fight foi the p('o])le. have to go to jail under tlie Congress regime. 
In eonneition v\ilh A/nrito liazar /*atrtka strike we find that even (Con- 
gress people have lu'en arrested ami put under detention under the West 
jbmgal Seeunty A('t. \Vc find that one of the (Congress M.L.As. Mrs. 
Bina Bhavvmik is in jail, of course not under the Security Act. but she 
has bemi arrc'iteil by the Congress l*oliee for peai'efully picketing and 
requesting people not to buy Ainntn liazar Ibitnka and therefore she has 
to go to jail. I know that in Bombay there are (Congres.smen who are 
lutw in jail; 1 know that (here are smialists and other ]>eople belonging to 
the leftist group who are in jail. Jl'hat is how the promises which Dr. 
Prafulla Chandra (ihosh ami his friends gave at the time of discussion of 
the Security Act are being kept, Mr. J. C. (lUpta is sitting there. I 
w’omb*r what he has got to sav after I have finished. be<'ause it was he who 
was responsible for framing this Security Act, and it was he who, 1 under- 
stand, proposed the words “reasonble ground.s”. I am just waiting to 
see whether his voice will be raistnl on behalf of deiiuHracy for he still 
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belongs to the Civil Liberties Cominittee. I would like to st»e w'bether the 
Congress has gagged him and whether he has still some independence left. 
I know that this ordinance is in a way a good thing. It has proved to 
the people what we have said all along, namely, that the gentlemen sitting 
there, although they may be habitual wearers of khatlt and may talk soft 
about non-violence, truth and all the rest of it, they have made hypocrisy 
a tine art and that is how they are carrying <m. lly means of lies and 
deceit they are carrying on the (iovernment. 1 know why it is that under 
the Security Ar t jreojde like me are being gagged. Are tliey afraid of me 
lest I speak t(» the peojile^ Are they afraid that the r'ommon people will 
follow me and not them ami therefore the order has been niarle on ua as 
soon as we come out ot prison ^ Nt) order lias been passed on profiteers and 
black-marketers and their friemU who sit with them on tlit‘ same table 
and carry on with them negotiations about business matters. 1 know the 
gentlemen sitting there. Smne of them, esper tally three of them wdio are 
most important perijile in tin* Cahinet, namely, Dr. 11. C. Hoy, Sri N. It. 
Sarkar and Sri Kiran Sankar Hoy. the Holne Minister, are know’ii to the 
people »)t West jleiigal So long as tin‘se tliree gentlemen an* the leadeis 
in the (’al)inet, there is no h(»p»*. The people of West Jtengal know that. 

J need n(»l go into that. 

They know what will happen to Bengal. They know that, us long as 
these gentlemen are then*, there is no Imja* tor the |»eo])h‘ (d Bengal ami 1 
am sure that, eyeii in s]nte of the fact that ihcst» gentlemen do not go 
about in trams and buses and di) not walk about the stie»*ts, they, through 
fear nt the people 1 supjiosc, are (*ven laising tin* walls ol their hous(*M. I 
find tliat in Theatre H<tad walls havi* Iteen rai'^ed. Wh.\ an* tln*> so afraid, 
thi^ {K>j)ular (iovernment of (»urs as it is claimeil alter the loth August 
DMTy \\'h\ is it that they are so alianl that they want to ruh* h\ Dnli- 
3 iunces and to fir(* on tin* p(*ople, ///////-(diaigt* and t(*ar-gas tin* p(*oph*. 
These gi'iitlemen siKmg (ln‘ie km)W' that, unless they make a mockiTV of 
civil liherties, i( will he impossilde foi them to rule. They know’ that they 
can <ariy on as long as the terror coritinue.s hut peopb* w’ill also get used 
to their l(*rror, and then we will know wliut the verdict of tin* ]n'ople iw 
going to h(*. A\'e knoyv what happened to Mussidmi. W'e know what 
happened to tlieir frii‘n<i. Hitler. And I may tell tln‘m that I know today 
they may arrest me and tomorrow I may he in the Hresidenev .lai! hut an 
long as I am outside ami as long as 1 am alive, I sfiall to the end of my 
days, oppose this (itivcrnment because 1 know that this ( fov«*rmiieiil cannot 
do anything for the peojde. I know that this (iovernment is a ( ioviTiinieiit 
of betrayers at the heck and cull of their masters, the British ImfierialiMitH 
and the Americans, They liave carried on this n'jiression against the 
leftist parties, against the democrats in <nir c<iuntry. and so 1 opjiosc this 
Ordinance yvith all that I am rapahh* of. I say that tliis (frdinaiice must 
end here and now. Kven Bandit .lawaharlal Nelmi is speaking in a 
different tone toil.iy contrary to what he said ten years ago. What he saiil 
then was tliat a (tov<*rnmeiit has no riglit to exist wluch cannot rule without 
Ordinances; yvhicli cannot rule without firing on the peiijde; which (annot 
rule w'lthout /^/////-charging and fear-gasHjnjr the pe<tple; which cannot rule 
witliout keeping us imjinsoned without trial. 'Boday they are making a 
mockery rd their oyvn courts, their own judges. That is the situation that 
they have created for us. This Government of betrayers and r»f treachery 
are in jKiyver today, 

(The House was then adjourned for fifteen minutes.) 

(Affer Ad journmetit . ) 

Jinab Md. KHUDA BUKH8H: Mr. Speaker, Sir, in rising to 
move the Resolution that stand.s in my name 

Mr. SPEAKER: Mr. Ehuda Buksh. as your motion is in similar terms 
a.s the last one you may simply s[>eak in support of that motion. 
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J«nab Md. KHUOA BUKHSH: Sir, I rise to sup^rt the 
Hofiolutioii ujovwl by the honourable member who has just spoken. Sir, 
in supfiortiijff that Hesoliition I shall way to the Government only this. 
Why enact this colossal fane of Jayinff this Ordinance before the House)' 
Sir, it is surely not for any jespect that the Government has for this House. 
You would recollect that this (hrlinance takes the Security Bill to its draft 
staji'e when tliis all-im])oi'tant phrase ‘‘reasonable grounds" was not there. 
Sir, the provisions of the draft of the Si*curit> Ifill were refeiTed to a vSelect 
(Vnmiittee. And, Sir, without di.sclosin#^- any secrets of the Select 
(oirirnittee I shall uhmiIuui thiM in this House that we waived all the 
cotiventions and usa^fcs of Select ( ommittees and we invited the dejiart- 
luental heads, hij.rh-ianlvin^'’ jiolice officers fo tell the Select ( onimittee in 
what particiilais the eMsIni^ laws were didicient and exactly wln*re the 
police t(dl and the depart mental officers felt powers should lie assnmeil b\ 
(ioveitumuit to comhat an\ laulessness <»r an\ anti-social or anIi-State 
activili(‘s that miyriit crop uji. Wc >;ave th(*in patient luviriny*. Sir. Clause 
by clause went over with them. We also tikuk their opinion on each 
and evcr\ elause of the draft Hill. And. .‘sir, it was aflei we <ra\e a ver\ 
thoroup^h eoiisideral ion to the sweeping: natuie of t 1 h‘ pinvisions of ih,* Bill 
w*e felt th.ii this all-imjHU'lunt plirase “leasonable pToiiml-’* should he 
introduced. Sri ■!. C. Gupta, aii important memhei of that Sele(‘t ( om- 
miltiM*, happens to la* presmit lu the House. He has Iteeii refeiied to h\ 
my predee<‘SMor, the honouialde member who has just s])okeu. 1 ajipeal to 
him. Sir, tfirmiirh \ou to speak on tins Resolution ami tell the HoU'C what 
Were the eircumstaiices that led the Select Committ(*e to intiodmc that 
phrase. Sir, wc know that (iovernment when ihe\ are aimed wiih siasril 
pow*ers, the nuudiinery heinp what it is. tli(‘\ aie liable to make ton nut 
and dishonest use ami ahusc of (hf»so powms Tht* Select Cominitlee. 
thercfoi'e, fidt that that all-important safeiruaid to ei\B iiheities siiot'Mi i.e 
ins(*rleil. Sir, ar^’umeiits. cot^mit ami sound. ha\e lieen . d\. timed, aie sihl 
beinj^^ advaiieeil outsiih* the HoUsi* as widl as l»\ tin* meiiiheis of this 
fioiiouralde House about tfie ex-parte iiatun' of the yiroecediiies, of the 
piMMisal of the papers that is imole l>\ .Iudtrt‘s of tlo' tlmh ( mnt. Hut. Sii. 
with this important phrase “reasonable {.irounds ' we fell that lli^ih ( ourt 
Judj^es bein^ wfiat the\ are will fetd ami take eveixtimiLT into c(msi(h>rat am 
and will pionounee whether the irround has been leasonahle oi mn. We 
f(dl and w«‘ drew some small amount of eoiis<dation in s]>ite of lhi‘ svxeepin^ 
nature of the provisions of the Hill tliat we hail to assimt to in the Sided 

Camnnil tet‘, we fidt tliat this jdirase miy'hl make the issue justifiable 

and iimnls othd- than tio\ernmeuCs will la* a))plied to idieek ut> wiiether 
u detention has been madi' on reasoiialdt' ^•'louud »u ou uiireasonahie ground. 
But. Sir, lo helmld ! as soon as the matter ^oes oti helore the Hou’hle Hitfh 
Court an Grdinanee is spiun^^ on the H<m'hle Hi^:h Court as also on the 
people of Helical and the proeeediii^s m the Hou hie llmh Couit are 

rendered nu)Lraloi\. Sir, wfiut 1 am moxt pained at and p“rie\ed about is 

that this House has been trampled umlei font h\ (toM'i-ument, a Select 
('ommittee idected ])\ this Hioise has been ti.iunded undei toot h\ (iovern- 
meul. 'riial is \\h> I said this Grdiuam'e has fieen laid not out of any 
respect that this (iovernment has for this House hut only l)i*eause tlie 
Government were obliged undei the ti*nus of the (iovernment of India Act 
to lay an Ordinance fudore this House before it can be pa.ssed as a pieee of 
i«»gislatioi». Sir, the Government have no n*spect for the Ojiposition. The\ 
have no resfied for thus House and 1 will sa\ the\ liave no respeet even 
for themselves. Otlierwise theN I'^uld not have eone hack on tludr pledjxes; 
they eould not .save g-one hack oh their own words, hut they hav(‘ done so 
becauae they have a muchim* majority behind them. 

Anylhiufr they hrin^r hefort* the House is sure to pass. The Opposition, 
such m it i« tmlay in the House, will hut rejrister a very feeble voice of 
protest. But, 8ir, 1 would ask the Government to consider and to remember 
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that th« lie’ll that in ^rowin^f in volume and in intensity outaide the 

House will ohlijre them to cry u halt on their mud career of rolthiii^ the 
people of their liberty, t’omiug' to sub-section of st‘ction 2, I find 

that Government have iiisulteil the intelligence of thi> honourable House. 
You will observe that tlu'y have reduced the ]U‘ii<»<l of o])eration in one 
sub-se('tiou to three months iiistead of six months. Put 1 submit what 
ditierence does it make it it is thiee or thirteen or thirteen iiumlred. If 
Government have the power to i>sue iivsh orders on the ^•\pl^\ of old ones, 
you will olwtuve that a man ran he kej»t eteniall\ under detention hy 
(ioveniiiient , Sir. as it i>, tlii‘ Security Hill, the llhu'k Pill, has ue«|uired 
an odium unparallelleil in tlie his<or\ ot repressive le^•l^lation in any (HUintry 
in the world, and this Ordinance eoineidiiifr, a** it did, with tlu‘ ]nH*eeedinfra 
ot the Ilon’hle tin* Hi^^h Court whieh ever\ citizen looks u]) to tor protec- 
tion and justice makes it imtre <Mlious. Not only loathsome but it ba« 
made (ioveriimeiit .susj)e< t, and we find that (iovernment are not h*ss anximin 
to invoke the provisions of the Sei-urit\ Pill. Tlnweton* it has made all 
the more ineumheiit on us to M‘e that it is scrapped, all tiu' mote reason 
for US to see that ail-important satej^uards to people’s liberty, an* ndained 
in the Ordiname. Tiie Ordinanee sooks to take’ awa>. and it has alnuuly 
taken awa> that libert\ becaus»‘ it has n(»w the foiee of an Act of the 
I.e^islature and unless we all comhine and throw it out tmlay ami kill it* 
it will remain in ojieration tor ani>thei six wet‘ks witlmi which time 
G(»vernnienl will be able to linn^^ it in tin* Pill fium and ^ 0*1 it passed as a 
pK'ce ol le^’islation. 

Sir, I have no sympath\ with the maletactors .md (*m>mies of the Stale, 
but what 1 wanted to ensuie in the Select ('omniittee ami I want to ensure 
now IS that tin* Secuiit\ Pill and its provisions shall not 1 m* invoked on 
ima^nmir\ ^Moutnls nor on insutficieiit or inude(|uale grounds Ixil on 
reasonahle ^.irourids. As a member of the Seb‘et (‘ommittee on the Security 
Pill 1 deniaml that the [iroMsions of the Security Pill, as passed, shall not 
he tampered with Ity an ( trdin.inci*, tiie provisnuis of the Seeuritv Pill shall 
not be (b*ft*at(‘d l)\ an infamous Ordinauei* I am sun* man> nn'inbers of 
(iovernment tet‘1 about tin* Ordinance as 1 do and as stron^H\ as I do and 
I ajrain aj»)M‘al to Sn I. C. (iiipt.i to ^rne us bis views on this |>n*ee of 
leg'islation which has ]*cen placed b\ (iovernnn*nt as an Ordinance, I 
appeal to them to be tine to their cdiiseience ainl come and join with me 
to thr<»w out this nionstnnis pie<e (d ^oveininental le^nshition which not only 
cuts at tin* vt‘ry loot of indnidual lihert\ but Iranijih's the ri^rlits of this 
House which is fmidlv inia^rined to be the Nation’s Parliament under foot 
and set.s at nuuglit what we have passe.l as a legislation of this House. 

Sir. coming to the m‘xt resolution 

8ri «i. C. GUPTA: t)n a point ot ordei. Sir. We are now diHcussing 
the Se<'uril\ Ordinance and not the othei matter. 

Mr. SPEAKER: Y es. You may speak on it afterwards. 

Janab ABDUR RAHMAN 8IDDIQI: Mr. Speaker, .Sir, I do not know 
much either of the Security Pill or of this wonderful Ordinance that wai^ 
promulgated while a case was Muh-fudirr That I think lends one to 
imagine that the Government has developed definitely a very unn'iiHonahle 
complex. Mr. Speaker. Sir, people in that peculiar state of psvchology 
where they are afraid of reason do declare to the world that — to translate 
an Frdii ifliom — there is something black black in the pnlse ~ dal men kuchh 
Ao/ii kaJa hai. 1 do not know why they have suddenly brought thi* 
particular Onlinaiice when even some of the leading lights on the Govern- 
ment Benches realise that the Security Bill was anything hut liberty, 
freedom, or the civic rights of the citizen. That being the case*, one 
expected that in this Dominion stage of our status as against the Dependent 
one that existeil before, we would have a hit more of liberty, a bit more 
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of frmlom of Hppech and fretnlom of association than what we had in the 
old da>M. Sir, 1 notice that besides that unreasonable complex, there is 
another coinpler developinj? and that too to a very high degree. That is 
the coinj)lex of fear. What is it that they are afraid of 'i What is it that 
these coiumunists and socialists and otheis, who do not belong to the 
(ongress brotherhood, are going to doi' The Congress today is supreme, 
hut no Congressman vill ever say that the Congress is eternal. Political 
progless means change of partitas and change ot governments. It means 
debate and discussion on the rights that should be given to the nation and 
the subjugations that should be taken away and removed. What is the 
fear which is egging on not only this (jovernment but other provincial 
(jovernrnents also to take action in a manner against which for decades w’e 
shouted and we fought the English to let us have liberty of speech and 
association. All these rights are being taken aw'ay from us. There is no 
danger of foreign aggression against our country. There is no danger of 
an international war coming to India all too suddenly. AVhen these 
emergencies arise, tiovernment must take precautions. 1 admit, but when 
we are on the load to give greater and greater freedom to our fellow citizens 
and fellow' subj(‘cts, I do not see why at every turn they take away our 
rights. Tlo’y ir\ to impose upon us their authority and power not in a 
reasonable wa\. If they did it in a reasonable wa>, one would perhaps not 
have fjiiarrelled with them. To take away this little safeguard ot reason- 
ableness was, I consider, th(‘ lieight of folly because it creat(‘s reaction in 
the mind id' the citizen who is not in the know of the secrets in the mind 
of the Government— a sense of fear and a .sense of insecurity. The Security 
Bill was ))UHsed to give securitx to the (iovernmt*»nt , undoulitedly , hut also 
to bring security to the av<*rage citizen. Wheie i^ it y 

Sir, the removal of the word “reasonable” makes me think of a quotation 
from Shakespeare wdiere in the phq\ Julius ('ae*4er it is stated “rea.son has 
fled to brutish beasts”. I should not like* to U'<e that language* iu (‘onm*ction 
W'ith the ge*ntleme*n who have held high the* ])anne‘r of uatioiialism acceu’ding 
to their lights hut I w’aut them to listen to reason for they ap])e*ar to have 
decide'd not to have* any tiling t<» elo with reason, particulail\ when the 
Judges of the High (’ourt have deelart*d that in the absence of tliat ])hrase, 
they are unable to helf) the citizen. (Bnirrels l>e*tween the* (iovernim‘nt and 
the King em the one side* anel (juarrels between the (ie>veriiment and 
file citizens have generall^ been deeieled h\ the High Courts. If High 
Courts are also lirouglit under tiie incubus of a ])ie*ce (d Ordinance wlu*rehy 
it is ordered not to use* leason, Mr. Speaker, Sir, vni will agre*e with me 
that the citizen has tlu* right te) complain. The citizen, if (iovernme'iit w’ill 
grant me my request, lias at lea.st the right to beseech, to heg, to implore 
that he be not disturbed by such high-handedness. 

Sir, what are we going to do^ If the Hon ’hie the C'hief Minister will 
permit me te> say so, our system of administration and the scheme of 
uoverument which we are implementing today is no more and no less than 
what ('xisted before ]HM'haps worse. AVe have not had time to amend, alter 
or rectify the black spots and points of the old administration. Our efforts 
ahould have been not in the way of Security Bills and these Ordinance.s. 
Our efforts should liave been to create confidence in the mind of the citizen, 
in the mind of the average man — the voter — to whom these gentlemen 
will go as and wlien the time comes fur election. The manner in which 
they are going alxuit the business of (fovernmeiit. Sir, creates the suspicion 
in one’s mind that not unlike father countries when' the police has been 
the right hand of the Goverunie'nt, it is possifde that those who are thinking 
in terms of laws of the ty|)e we are discussing today intend as and when 
the time comes to use their bludgeons, to use their htihh and to use the 
whole of their authority through the police to st*e that the results of 
elections are as they want them to he. This is a denial of the fundamental 
right to the citiiens. Tliis is, Sir, not what we had thought. Forty years 



im] RESOLITTIOXS DISAPPROVING THE ORDINANCE. 23 

of public life, so far as I am concerne<l, appear to have ended in traffetiy. 
I did not dream that at the enil of the tetlker of my life I would see things 
as we see them today. I had expected that when we ^ot into power, we 
would be able to uut.shine even the privileges granted by the Mother of 
Parliaments to the citizens of (treat Hritaiu. 1 know. Sir, we are still 
in the first stages of our new status. We are still discussing whether we 
shall be a Sovei-eign Indian Republic or a Siivereign Democratic Republic. 
A\’ e are still considering the proposition whether we shall he tied to the 
shoe laces of His Majest\ King (teorge VJ as a IKuniuion or we shall have, 
ill terms of the phrase Mahatmaji gave to the country, l*urna Swaiaj. At 
such a time minds are likely to h»‘eome unbalanced and at this vt‘i\ time 
the iinbalaiK'iiig iinist he stdppetl. At su<‘h a time extraordinarN st(‘ps should 
not be taken because one wrong move in this t*ailN stage ma\ (diunge the 
wliole direction of our lim* of i)n)g'ress. 

Could 1, Sir, npianil to tlic Iloiride the Premier and tin* IlorCble the 
Home Minister to have greater confidence in iis, to show* ns friendliness, 
s>nipath\ and even kindliness. I can assure them that their stmtiinents 
will be res])()ndt‘d to b\ the puidie If this m not drme, Sir, they are 
])repanng- a state (d affairs whu h nia\ h‘ad us to disaster. Have all the 
jiowei's \ou like. While we used to (|uarrel with (he Criminal Law 
Amendments Act. now we have got not onl\ the jimendimuits of the Criminal 
Law hut new crimes ;ind new imdhods of investigating tlnmi and new* methods 
of putting people int<» eonfiiieineiit ate being inveiiteil. 

Sir. I was astounde<] during- the l;ist three days to hear an Hon’ble 
Minister of tile (iovermneiit of India taking slndttM- behind Regulation 111 
of IcSlS. In (nir hmg political stiuggle, Sir, was there a singli* day when 
we consnboed Regulation III id ISLS as a ]uee»* of It'g-islal ion tlmt could 
be made use of b\ ali.\ decent ( iovertiineiit oi eouiiti s oi applieil to its 
peopled Now, llo'se Se(‘utit\ Acts, (best* Ordinances, nie mneh more 
teriiMe tlian that Reg-ulati(»n III of ISIS. Could we, Sir, heg llie prestuit 
(iovei niiient to le-eonsider the position, if possible, and not to demand u 
vot(* to-night y Let tlieni go back into tli«*i? Cabinet and give consideration 
to our ajipeal. (iive us some eonsnlerutum. We aie not talking, and I, 
in partieuhn, am not talking, to make points in O])posilion. What 1 am 
tr\ing to bung tit the notice of tlie g-entleimm in power today, is that ibey 
should show tiiendhiK'ss, kindliness and s\inpath\ ; if not tliese, (hen to 
show mercy to us and allow us to exist as honoinahle men and not us susjiectH 
in every iiiomeiit and on every da\ of our lives Sir, 1 assure them, as I 
have alread.N said, that they will get a hettei res])onse fiom the jmblic 
if tliis fi ieudlinesH is shown; otherwise resentment will go on inerensing and 
I shudder to think where it will end. 

Mr. C. C. D. WILKS: Mr, S[H‘uker. Sir. I rise to support the withdrawal 
of the Onlinaiiee. 1 heartiully endmse some of tin' remarks maih* by (he 
honouraltle memher who has just spoken. I as w»*]l had (he hornttir to In* 
ek*cted l).\ this House and I served as a member of tin* Select Committee, 
and I feel that tiie amendments to the Act will interfere with the inherent 
nghts of the citizen. 

Sri 4 . C. GUPTA: (In a ]Kjirit of jiersonal explanation. Sir. May I tell 
iny friends who made a pointed reference (r» me that I have not changed 
and I still stick to what I contended as regards this Security Act. There 
need not be any apprehensi«jn in the miinls <if my friends that I am changing 
my colour, but 1 have got to proceed on some e^mstitutional lines belonging 
to the (ongress Party. I may assure my friends and I hope the Hon’ble 
the Home Minister will fiear me out that no sooner I had lieard of that 
I made representation and the Hon'ble Minister was pleased tr> assure me 
that certainly these matters wul! be discti-ssed in the jnirty and the party 
decision will l>e obeyed. Therefore I cannot toilay say anytliing more than 
assure my friends who have either sarcastically or very straightforwardly 
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referred to me that 1 Hhall do my best. I yield to none in my anxiety 
safeft'uard civil libertien and I shall do my best for that purj)ose. It has 
been said that Pandit Jawaharlal Nehru has said something and now he 
is saying something else, hut my friend has ignored that a direction has 
come from the Central (iovernment that the powers of the High Court 
shouh) not he touched under Section 4!tl. Therefore it is no good saying 
that }\indit dawarharlal Nehru has gone hack upon his vvonls. To err is 
human. If any mistake is nunie .sometimes, one shouhl not criticise and 
use (he language that ha.s been used. Hard wf)rds break no bones, but let 
us all try to (Ih‘ he.st of our ability to safeguaid the interests. Nome sort 
of security jMmer has been needed on jieeount of the unsettled state of 
affairs in wbieh we have been leit after August lo and as a result of the 
communal riots. \\’»* should ail sit togetlier, })Ut our heads togetlier. to 
try and tide over tlie dillieultie.s rii that unsettled state oi things and at the 
httine time we should all join together to secure tlie peisonal liheily and 
lo prevent the abuse of it. I have not changetl. J ^till stuk to it, and 
almll try my he.st so far as it lie.s in my power to saleguard the liberties in 
the best v\ay possihii*. 

The Hon’ble Sri NIHARENDU DUTT-MAZUMDAR: Mr. Speaker, 
Sir, 1 liave heaid all tin* arguitienls and appeals ailvaiieed Irom ceitaiii 
members on tin* otln*r side. I haM* heard also the claim, as stone lionoin able 
members seem lo think, tha( over all the test they lone the monopoly 
privilege of re[)reseuting tin* peoph* o| Heiigal iii eoiitia-di.st iin lion to (liose 
W'ho luippt*n to sit opposite to them. Sii, if refei<*ii<t* js to he made to tlie 
wishes and veniiet of the peo)>le of Hengal, 1 shall accept the assurance 
that the wishes ami (lie venliet of the people of Ifene.jl ate not to ho 
obtained by means of steii guns or levoKeis hut throu^di the h.illot box. 
and in that context of vocal ami somewhat vocilerous .iigunieiiK. I may 
remind the h<»nourahle memlu*! that his c(dleagues wi*ir ^i\en all the 
facilities necessary to conn* and contest in the r(*{‘ent (‘lection, s. The 
electorates in Ihitiklira, the clcctoratt‘s m fin* rcieiil (‘leefnm ot Mahla-cum- 
Dimijpur constitii(‘my gave their verdut, ami tin* eonierors of the 
liouourahlc member forfeited thi'ir .security deposit. Tlmt is the iinlieation 
of confidence which jM'ople reprist* on them. (Sri .hori H\si : Out ptsijile 
Were arrested.) Sir. when the honourable memlM*r was si)(‘aking there 
was not a single word of iiiterrujition liom us, ami I hope In* will have the 
common deceney to reeriju'oeate that courtesy to us Ih* has \v.igg(*(| his 
tongue long eiiougli both insnh* and outside (his Ilou-'C. \\'lieii ln‘ was 
talking and thinking him.self to he very san'astic and t*ffective about the 
high walls on a certain road f)f (’alcutta, may 1 also remind him about the 
iintiiuer in whieli comrade .los»‘ph Stahn is greeted by his comrades. Sir. 

1 w(»uhl only say that he .should go forward to eomlemn comrade Stalin for 
living pi'ote(’t(*(l not only )»y walls hut hv walls of machine guiis. I shall 
only lemiml liie flouse that even after the great Hussian Revolution the 
people’s man Lenin did not esmipe the as**assiu's bullets. It was firing on 
licnin by Dora ( apian that hnnught about his death sul)se([uently. Even 
people’s man Maliatma (iaiidhi did not escape the assassin's bullets. (Sri 
Jvtrn Pasi' : Voui friends.) 

Th« Hon'ble Dr. BiDHAN CHANDRA RDY: Sir, will you kindlv stop 
him!* I do not want him to interrupt, lavause we want to hear the sjieaker, 

Jsnib ABDUR RAHMAN BIOOlQIs Mny I ri.se on a point of order. 
Sir!* I know whether inemli^rs nave the right to pass remarks when 

other members are lUdivering their speeches? Are we delxirred from that 
privilege today? 

Mr, BMAKER: No; yon are not debarred from that, hut it is a 
matter of decency. Wlien opposition members spoke, they had been 
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allowed full pky and they had not been interrupted. Justice demands 
that when Gfovernment side members speak, they also should not be 
interrupted. 

8fi dYOTI BASU* Why does the Hon’ble Chief Minister interrupt P 

Tht Hon’bit Dr. BIDHAN CHANDRA ROY: Sir, us I^der of the 
House I have jcot to point out that we want to hear the spwiker, and it is 
the right of ever>’ member of the House to hear the spwiker uninterrupted. 

The Hon’blf Sri NIHARENDU DUTT-MAZUMDAR: Sir. what I 
was referring to is this. We have also .seen the fate of Aung Sting. W« 
have seen what has been hapiH'ning in Burma. We know, apart from 
what has been happening in Burma, near the borders of the Indian Union 
u hat IS being iliuie lor the la.st 10 months in Kashmir hy the raiders and by 
the ^azakar^ in Hy<leraba(]. Tlo'y are waitiiijr too eagerly, flu* stooges and 
agents of the raaakurs and the raiders of Kashmir and those who are now 
letting hell hiose in Burma, to find their opportunity in the Indian Tnion. 
Sir, be it .siiid once tor all to make if jMMteetly clear that the honoumble 
gentleman nia\ cry tor civil liberties but that <uvil lilierty will not be 
extended to the mzak<irs, to the raiders ol Kashmir or to their agents or 
to their ixuif'ealed (oileagues <»n the soil ol the Indian Tnion. 

Sir, the Hon’ble the Prime Ministei of India had to detdare something 
the other <la> referring to a {*.irt\ to which ni\ honourable vocal friend 
op{)osit(‘ had the honour to bebnig he has not declareil whether he belongs 
to that juirty even now and I shall assume that he »loes not belong to ilmt 
party now. Sir, the Ilon’ble Pandit Nehru was forced to declare (liat 
these fxirties have declare<l war on the Indian Piiion and the Indian Union 
has got to meet their uar b\ ('ounter metisures. Sir, if we liad iidopted 
the practice of tlie lady land, the spiritual fatherland of my frieinl opjxisile 
then. Sii, it w<Mild not be jiossilde tor him to go for a few weeks’ holiday 
trip like a weekend journe\ to the protection of the Ibesidency Jail and 
<‘oiiie out posing as a log martw ^jK-aking the mind and the voiiv of 
tlie peofde and making all the claims which (voiild onl\ arouse amusement 
in the minds of our peojile 'Phe sinne effect had !)een jinidiiced Inith in 
Bnnkuru and ltaj-'hahi-co///.l)iiia (|,in If he is eonteiit witli tin- wish and 
the voice of the people let him he content with that, Sir. 

Sir, another honouralile gentleman lias very piteously ap|)ealed for 
confidence— confidence, kindne.ss, .sunjmthy, vei v fine vv<jnls ! The raiJk 
of human kindness <K»zes out from people's heart but it does not do eo 
sjK)ntane<}usl> . Tt nH*ds a stimulus, it neods the stimulus of the entire 
background of the man who appeals for kindne.ss, symjKithy and confiileiice. 
Tho.se who ha\e perpetrated «*ver\ xillniny, every crime pnlitieallv 
conceivable against the nation, against the jMople while their British 
masters were there, but with tholr masler.s’ (|uittal and as soon tt.s the 
protective Government of the Indian [‘iiiou has come into being, they 
assume a pose. Every rat stands ufxui his hind legs and claims t<o be a 
revolutionary today. They bravely pour venom on the Congress Govern- 
ment of the day. Sir. I feel and I think it moy Ik* taken as a tribute to 
the tolerance of the Congre.ss regime. Sir, I hope neither Mon. Stalin 
nor dome other august personage nearer iKiine would have tolerated such 
things as have been happening within the Indian Union. 

As regard^ the Security Act, again, I say that not a single case has 
been brought to the notice of Government where the application of the 
Security Act could be regarded as unreasonable. Sir, when Government 
has been satisfied that measures had to be taken, measures have been 
taken. According to the provisions of the Security Act as soon as the 
reviewing authorities were entrusted with the work of reviewing they 
reviewed and passed their directioiis freely. launediately those dii^ioni 
were carried out. Sir, on the other hand duhng the days of the Britiah, 
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whom the honourable member and his friends were serving it was seen 
that the High Court’s order was violated on the very corridor of High 
(oiirt. J can testify to (hat and he knows it. Sir, here in contrast 
with those monstrous day.s of villainy, falsehood and deceit today the 
(.T)ngr<*HH Government lias shown this example that even those who w’ere 
the enemies of the people were allow'ed to go as free men under the 
Court's order, although the> had to be dealt with under the Security 
Aet, and have to be deterred from their misdeeds so that they may not 
endanger the very siifety. and .security of the State. Sir, the Congress 
(Tovernment, the people’s Government, is not afraid of letting out those 
jieople in order that they ma> come out and we might enjoy tlieir voice 
in this House. 

Sir, before I rxim lude I would say that in .spite of the Security Act not 
a single argumeni has been advanced to show that Government have 
acted otherwise tlian in a reasonable manner. When, Sir, earlier this 
House in jiassing the Security Act inserted certain words it w'as meant 
thot in the meaning of those w'ords, the administration of those meosures 
was to be conducted by the Government. It w^is not meant that the 
udministration of the Act would be done by the High Court or by any other 
court of law'. Eor in tliat case there need not Imve been any talk about 
detention without trial. There might have beeu full-fledged trial. Sir, 
trial takes place for the oominission of the crime, but if you allow' tliat sort 
of crime to be perjietrated, after the comnussiou of the crime there would 
be no place for trial. There wdll be chaos sucli as rule.s in parts of China, 
there wnll be that chaos which rules in Bunna today and which is known 
to everyhcKly hut those w'ho want that chaos to rule in India today in order 
to endanger tho very existence <»f the Indian State, in order to endanger 
the very existence of our liberty w'hen after centuries and centuries the 
people of this unfortunate laud liave got Imck their liberty on account of 
which no less thay 8 million people arc suffering as refugees who have 
beeu ruined and paid the price of freedom with all their earthly possessions. 
When all this is happening, no lover of liberty, no lover of the freedom of 
India, no patriot of India oould have thouglit of giving the enemies of 
India liliertv to endanger this rounli\\. Sir, 1 would again remind 

him that when M. Stalin asked hv \eneiable .set ol ilejiutatiouisls 

who visited Russia wliether there was lil>er1> in Russia, M. Stalin answered 
that question liy a counter-question sa> ing “Liberty for whom, 

liberty for tho patriotic citizen ami .suiiporU^r of Soviet Rus.sia, 

yes it exists cent, per cent, hut, tliere i.s no liberty for those who 
would go against the people, no liberty for those who w*ould shoot at Lenin, 
no liberty for tiiose who would conspire against Soviet Russia, no liberty 
for those wdio ore the ogents of foreign powers and not for those w’ho would 
try to endanger that State”. Sir, T have heard people, associates of parties 
and group.s now coming forward with honeyetl words, sugarcoatetl pills and 
all manner of mcniN -mouthed jihrase.s, I a.sk ihom what was their role w'hen 
the country, under the leadership of Mahatma Gandhi, who also happened 
to have been (juoted in this House today, w'as struggling for ita liberty? 
AVhat was the past role of the as.sot iates and confreres of those gentlemen 
whose jMirties are now represented in this House? The whole background 
of their parties is there. These gemlemeu cannot run away from their 
mist. These gentlemen’s jxist will he shadowing them like destiny itaelf. 
8ir, in India and only in India within the Congress under the leadership 
of Mahatma Gandhi a course {las been followed and for that Congress can 
rightly be accustMl by the people for too lenient measures, for giving too 
much indulgence to those who are jeopardising the safety of the motherland, 
W'ho did not even hesitate to stab the nation in the hack. I need not say 
more. 

The ^temtion that the present Ordinance seeks to make is to ^end 
the whih the attproted of this House, so that the poweT for detehtibh of 
p«6pw wiBioui trial, which is today admittedly a necessity, particularly 
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m a border provincfi,,Jika West BeujraP i*» wot to be exercised by th^ Hifh 
CJaurt, iui IS to be administered by ibe executive Government. Sir, 
accordinif to tbe (anons of legal instruction the existence of certain words 
in the Act so changetl the meaning and intent of the provisions that fh« 
exercise of those powers goes under the jurisdiction of the High Court. 
If the executire GoTernment is divested of the jwwer to detain without 
trial, then. Sir, there would be no need for the Security Ael. rmler the 
ordinary Criiniiial lb'(Kedure t’odt* trials, rouhl hav«* taken jilace after the 
Domiuission of crimes— and ever\lK>(l> has the lilu'rty to (suuiuit crimes if 
he vHo wislies only on the condition that he will ha\e t(j suflVr the tsmsequenca 
of the crime, and that alter the cnnu‘ has heeii jinixed. Of (M)urse it ia 
quite likely that a man alter commission of a crime may esi^ape uiidetei'led. 
Sir, this House knowingly Kwik the opprobrium, if \ou like to s«iy that, 
Sir, of having to resort, uner certain circumstances ami in resp<'ct of certain 
categories of people, to detain them without trial. .V Imrrihle phrase, — 
detention without trial, tantamount to negation of liluTly: but, Sir, unlesji 
the jKiwers of detention without trial were used against certain elements, 
It would be tantamount to negation of the Indian people’s lilierly. As the 
{wwer to exercise that deteiitum witliout trial has got to be vested in the 
hands of lho.se who as tin* executive Government have g<U to deter the 
enemies of India and wlio want to ‘.uhvert the State and rule by iMiyonets 
and do not want to go to the Isillot Ihi.v, 

Sir, the time, circumsUim^es ami situation have changed. If t<»dav we 
found enemy agents lurking alnnit in Indui, it w’ould be the duty of our 
police, military and other {latriotic persons to detain any such agent, if 
not to shoot and kill them at sight. On the other hand, if this country 
was under foreign domination, it would l)e our .sacred duty to rebel and to 
overthrow the occupying [mwer. Sir, it is in tliat sense and conception 
of things that in 1942 the (xmgress had given the csill for rebellion — call 
on the one hand addressing its foreign enemy to quit India and a <uill at 
the some time to the people of India to do or die. Wluit were our honoumble 
friends op^Kisite doing at timt time!'' They were busy as sUmges of their 
British and American mastt'rs, as counter-plotters and iackal legion.s of 
their pay-masters to misguide and deceive our pwiple. We have u<»w been 
hearing phrases of talseli(to<l ami deception. All those whose voiees have 
been used to falsehmal and deception cannot think of anything good and 
proper in others: their whole outI<K)k is vitiated ami they are incurable in 
this respect and are therefore objects of pity That honourable gentleman 
very properly prefaced hi.s oliservations ]»y saving tlmt the (’ongress (iovern- 
ment C4iniK)t end the miserie.s and “sliall n(»t” end the miseries oi the 
people. The Congress Government 1ms taken moiisures vvliieh were 
intended to end those miseries, and tliey wish to bring aluiut a situation 
whore such mi.senes would be made imi>ossible. Sfmrtly after the Csmgress 
Government came into power, we were on the verge of famine on amount 
of shortage of fcHsl. The (jovernnient to»)k courage in Initfi lionds to cut 
down the ration to three chataks per head per day. The British Govern- 
ment never did tliat even when there was an actual famine in (he land. 
That occasion was taken a<l vantage of by those friends of ptviple wdio urged 
them to demand more food and to rebel and remarked that even the British 
Government were better in that respect than the Omgress Government, 
because they did not cut down the ration They have now (xmveniently 
forgotten that they had aided and al>etted the British Government in 
stealing rice aod other food stocks of people under the denial ixrlicv . They 
conveniently shut their eye> to the sitmition when eight or ten cbatakf 
per bend per day wa.s allowed by the British Government even though fifty 
lakhs of people died of starvation at that time. It was only to avoid such 
a famine that the Congress Government which holds every life precioua 
drastically cut down the ration so that everybody might eat less and 
survive. In such a terrible situiPtion only persons with a villainous outlook 
oouM demand more food even though your neighbours might die like rats. 
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That it* the philosophy of life to them. That famine cannot be averted and 
that famine el^ll not be averted by the Congress Government was their 
motto. Sir, in such a food situation was there any sensible naan inhabiting 
this land who would not say that powers under the Security Act would lo 
needed in dealing with such fifth columnists and locking them up behind 
the prison barh In Russia siuh villainous elements would have been shot 
and liquidated. In India also they may bring about a situation, if they 
wish, where, if the Indian and Gandhian method is not good enough for 
them, the Russian methorl may he adopted hereafter. It is not our choice: 
the clioice is with them. So t make an appeal from this side of the House : 
beware of the dangers ahead. The very existence of India is at stake. We 
are encircled by dungors all round. In such a situation we have got volun- 
tarily to iiuike the maximum of .Hacrifices and stand together. We have 
been left with a legacy ol ruin and disaster with the (luittal of British power 
in India. If their rule was had enough heiore, their quittal and the 
aftermath were worse still and it seems to he woisening still. If those 
gentlemen want to take advantage of the present situation, they are not 
heljiing the pi^ogress ot the Indian jMHiple and the security oi the State. If 
they are helping an>hod\ at all, they are helping the enemies oi India. In 
the earlier days in not siding with the (’ongres.N cjimiiaign oi ireedom they 
were hcljung the enemies of India. In not siding with the national Govern- 
ment ot India now they are again aiding and abetting their foreign masters 
who are now casting lingering looks behind to ^ee what their tavourite 
stooges who s(‘rv(Ml them so w(‘ll during the last lour >ears oi w’ar and famine 
are doing. It is in tliat liglit that the people oi the country are not tc be 
deluded by them. I'oday tiie reisoil (sinilicts all around are clear enough 
to those who c.an re4i<l tin* writings on the wall, and it is for that re‘sison 
that we wanit j)(»wers under the Secimt\ A(t. It is (>nl\ tlie iiith columuista 
aJid st<M)ges of the enemies <d Imha win* aie against the jniwers jiroptwed 
to lie taken under the Securit\ Act Sii, I h<i\e gone round the villages 
mul other places, hut 1 have not been to a single jilace where 1 have been 
challenged \)\ iimsses of people about the iiiijiiopriet} oi tlie Securitv Act, 
because it doi's not loinh their lues hut it is ]ue('ise!\ meant to helj) them. 


Sir, w'e hear from an honourable gentleman who seems to make it a point 
to escajie imprisonment that (tovernment is afraid ot him. In tlie days of 
foreign imreauciutio legime the Go\erniuent was not afraid oi him, but 
now when a national Government has been tormed, he has challenged that 
Goveinmeul is at raid ol him. Gertainlv every civilized Government is 
afraid ot such per.sons who are elements ot an anti-.s(^cial character. Sir, 
the Governnn*nt may he airaiil even <j 1 the meanest criminal. There was a 
time when an alien Government was air.ud oi peojile’s men and leaders but 
that was not the case with the gentleman oppi>site. Sir, the present Gov- 
ernment IS not afraid ol him in that context, lie was in jail not in 1942, 
but in tile .tear of our Lord 1948 when in every other country such persons 
are finished, for the enemies of the country are lH*ing liijuidated or are in 
the process of liquidation. In India, however, it he wants martyrdom by 
courting jail life, none need grudge the paradise in which he is living. It 
is unnecessiiry to say more about the merits of the Security Act. The 
provisioms are there so iluit villiauous elements iixay be checked in the 
perpetration oi anti-social activities. It is an executive power which is not 
meiiut to he administered by the wurt. Where a necessitv has arisen for 
exercising the power of deteTttion, it is to be exercised by tbe Stole just as 
it is the power of soldiers iii the fixmt line to decide where he is to sl^t 
and shoot to kill or not. Sir, we are not here to judge the provisions of this 
present Ordinance which is coming forward os a Bill later on. We ore to 
Judge it not in the light of the speech of that venerable gentlemon who has 
been pleased to use fierx* words and phrases, but in the context of the whole 
w>Utiw baokbround of India, in tne context of what is happening' in 
Hxdeiabad and Burma, and we shall not have them hiwan 
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inside India and therefore Government must have powers to B^dnle all 
thoKe who stand in the way of and endanger the very existenoe of the 
Indian State. 

Shalk MOHAMAD RAFIQUE: Mr Speaker, Sir, I have listened with 
mpt attention to the speech of the Hon’ble Minister. Invectives and abuses 
never convince people. I was pained to bear him indulging in all kinds 
of abuses and invectives. It is unbecoming of a member of this House, 
much less of a Minister of Government. This task ctiuld have been left to 
a back-l)en(‘her and the House woubi have tolerated it. We wanted to 
hear of the difficulties wiiich Government have been encountering and 
which compelled them to bring this measure before this House. 

Sir, I must confe.^s that none silting on the (ioveniiiient benches huvo 
advanci'd any reasons or given ih any instances which would justify the 
passing of this Ordinance. The Government are already armed with nianv 
powers but unfortunalel\ the> *lo not know how to use these [Kiwers. If 
they do not know the use of these powers, it is no fault of ours. If they 
had coinix'tent jieople at the helm of affairs, perhaps they could cwrry on 
the admmistration imich more effe(li\el\ with the jMiwers they already 
]His.sess. 

The Hon’ble Minister has refened to the history of the r-ongress 
struggle for the last ‘Jo \ears We all know that; we know they have 
suffered. These ver\ mcmbtus \^h<» are sitting opjM»site were res|H)nsible 
for the passing of the Se(unt\ Act. That was done at a linn* when they 
were in the jiouer. K'eii then tlie Opposition was, as they say, fuimJcoiva.He. 
At that time after due deliberation the* words “on reasonable grounds" were 
inserted Tliere wa.s no diftn ult\ and now if a pbrase is tbc*re that a man 
must be arrested on reasonable ground I do not know w’hy they Mhould 
t«*ar After all do we not all go to the High (’ourt for justice y Do you 
.suspect >our Judges m the High (^uirty Do you think that ihev will not do 
jiKstice to youi ca.se y Then what is the trouble that has compelled the Gov- 
ernment t(» come ioiwanl with this amendment y 1 think, Sir, the 
(Government should ha\e lieeii frank to this House. They .should have 
taken the members sitting on this sjdt» into their ccuitidcuice, because, ns 
w'e said on a previous occasion, we an* out to help the* Goverumeril in carry- 
ing on the admiiu.stration of the province and in maintaining peace and 
order. 

Sir, 4 ifter the two speeches were delivered fnuii the members of this side 
we expected that a hmmiiIm*! from the other side would at Iwi.st get up before 
the Home Minister replies exiihiining the reasons ami giving us iijstancen 
where the administering of the Ac*t wa.s found to be difficult. I do not 

see w’hat analogy it has w'lth the raiders m Kashmir or with the 

t’omniumst.s in huriiia. If the measures are against the ('oujiiiunists, and 
the G^unmunists are not t<> Ik* toleialed in India an Aei (van be nas.sed here 
that will legalise the arrest of all (’onimiinists. After all, now many 
Communists are there!" Lot us ha\e |M)wei to airest them all and all your 

trouble will be set at rest. What I fear is, as has lieeii nuid by Jaimb 

Sidclicp, that thi.s amendment is being sought <ml> to cle^ir your gixjunds 
for the next election. You do not want peo[de to exune in and opjio.se ycm. 
Y^ou want to perpetiuit^* \our authorit\ for another deciade. 

Sir, on a previou.s occasion also I suspected thi.s very game and that 
wa.s the reason why we opposed this measure and similar measures when 
they came up. At least, Sir, 1 expected tbiit the Home Mini.ster will give 
us an ttssurapee tiiat before the next election al] these measures will be 
repealed. If that assurance is given it will .set our mind at rest and W'ill 
inspire confidence amongst the people that before the next election comes 
up all these measures which will interfere with the civil liherty of the 
citiaens will l)e repealed and citizens will have the right and freedom to 
support any party they please. 
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The Hon’ble Sri KIRAN 8ANKAR ROY; Mr. Speaker, I do not wish 

to detain this House for more than two or three minutes. I thought, Sir, 
that thi.s procedure of laying the Ordinance on the table was merely a formal 
one. It is done so that the ftrdinance may be kept alive for six weeks so 
that in the meantime Government may bring forward a Bill enacting the 
Ordinance into law. Honourable members need not have wasted so much 
eloquence, I mean, lionourable members opjwsite — I am not accusing 
Mr. Rafioue of eloquence. I thought honourable members opposite would 
have a chance of criticising thi.s Bill .section by section when the Bill is 
phmed before the House, and in order to avoid repetition of speeches J want 
to reserve whatever I have got to .say lor a later occasion when the Bill is 
before the House. 

It has heen .said, Sii, tiiat we are tr<‘aiing the Hoii.se with contempt. 
That is far from true. We are going to put forward this Bill before the 
members of tins House and we are prepared to take tbe verdict of the 
House on the Bill. The House inav reject it; the Hou.se may accept it. 
Therefore it i.s ahsolutely v\rong to .sav that we are treating the Hou.se with 
no respect. 

Mr. Speaker, I .shall limit myself only to the background why tbe 
Government think that such a Bill is necessary. Government think that 
tlie state of (‘iiiergenev r<Mnain.s and as a niiitter of fact we believe that the 
state of (MiK'j'gency is grtmtei toda> than when this Bill was first passed 
into law hv this House. Since then, a^ has been iHonted out by my friend 
Mr. Niliurendu Dutt-Mazumdar, tiie situation in Burma, the situation in 
Hyderabad, the situation in Kashmir— Mr Uaficiue objects to our dis- 
cussing Hyderabad 4ind Kashmir — has di'tenorated. We say that this 
Bill is not meant for ('■oinniunists onl> . This Bill is r(‘all\ meant to deal 
with all persons who want to attack the Si4ite whether for an ideology or 
for any other rea.son Thereloie the questions <if Ilvderaiiad and Kashmii' 
are relevant to the issui*. 

So far as the spcM'ches on tlie other side are concerned, T do not propo.se 
to de<il with the speech of my friend Mr. Basil boeaiise lie makes almost 
the same speech over and over again. Theie is .s4ime venom, the same 
utter disregard l<ir truth, the .same lack of ilecenev and tlie same lack of 
honesty. It is only to be expecteil. But he Hatters himself when he says 
that 1 hale him. A.s a matter of fact 1 <lo not think of him. As regtirds 
the other speeches, lliey are more or less s^inctimonious. Honourable 
gentlemen .sitting on that sale today champion the (Miu.se of civil liberty. 
While sitting on this side »d the House thev did not think civil liberty was 
worth a penny. As a matter of faet I maintain and I mainUiin seriously 
that ihi.s Bill is necessary for the preservation of civil hln^rty. What do we 
see in thi> Ihoviuce’' We iiave a small number of people who accept the 
orders of then foreign masters. It is this minority which i.s trving to 
('oerci' the niajoritv of tliis i-ountiv. If von ask the majoritv whether they 
believe in comuiunist tluHvrv or (ximnninist practice which is worse, they 
will .s«iy “no”, as has heen ilemoustrated in the elections. Every election 
has gone against them. And it is this minority which by methods of 
violente. b\ lundigamsm is trying to (‘<»eree the majority. It is on behalf 
of the maj<uit> vve are taking up the » hallenge ami as long as we are in 
jKiwtT vve .shall see that tin* State in>t endangered by persons who are 
disioval to tl (' State. No innocent peisuu. no persim who is loyal to the 
v^tate, no person who Ini'* m> mischief in his mind need have any fear on 
account of this Bill. ^ 

But s«) far as persons who are disloyal to the State are concerned, well 
they should Ih» careful. If thev attack the State, we shall not hesitate to 
ileal w'ith such men with all tfie strength vve possess. Sir, I op^Kwe the 
motion. 
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The inotion of Sri Jyoti Basu that this Asseinblv disimpFoves the West 
Bengal Security {Amendments Ordinance, 194S (West Ordinance 

Xo. of 1948) as promulgated hv the Governor under sub-section (/) 
of section 88 of t lie Giivernineut of India Act, 1935, was then put and a 
division taken with tlie following result: — 


AYES—ll. 


Abdur Rahman, Janah A. F. M. 
Abdur Rahman Sfddiql, Janib. 
Batu, 8fi Jyotl. 

Brahmin, 8rl Ratanlal. 

Jaalmuddln Ahmad, Janab. 

Khuda Bukhth, Janab Md. 


Mahammad Sayaad Mia, Janab. 
Mohamad Raftqua, Shalk. 

Moiia Mohammad Abdul Nallm, Janab. 
Muhammad tdrli, Janab. 

Mutharruff Hootain, Janab. 

Wllki, Mr. G. C. D. 


N0E8- 

Bandopadhaya, 8rl Pramatha Nath. 

Banarioo, Sri Sutil Kumar. 

Banarji, Or. Sureih Chandra. 

Barman, The Hon'bla Sri Mohini Mohan. ! 

Barman, Sri Shyama Proaad. : 

Basu, Sri Hamanta Kumar. 

Bhandari, Sri Charu Chandra. I 

Bhattacharyya, Sri Shyamapada. 

Chattarjae, Sri Haripada. 

Chaudhuri, Tha Hon’bia Sri Rai Haran- , 

dra Nath. 

Choudhury, Sri Annada Proiad. I 

Oaa, Sri Radha Nath. 

Oaif, Sri Kanaiiai. 

Oe, Sri Kanai Lai. * 

Ooiui, Sri Harandra Nath. j 

Dutt-Mazumdar. The Hon'bia Sri i 

Niharandu. ' 

Ganguii, Sri Bapin Bahari. I 

Gayan, Sri Arabinda. | 

Ghota, Sri Bimai Comar. 

The A\e^ IxMiig ,'iiul the X(»es 4( 
(Th(' llou.se was then adjourned j<u 


Gomat, Mr. 0. 

Gupta, Sri J. C. 

Haidar, Sri Kubor Chand. 

Mahanty, Sri Charu Chandra. 

Malumdar, Tha Hon'bla Sri Bhupatl. 
Malllck, Sri Aihutoeh. 

Mandal, Sri Annadapratad. 

Mandai, Sri Bankubahari. 

Mandai, Sri Krishna Prasad. 

Mookarlaa, Tha Hon'bla Sri Kailpada. 
Mukharji, Sri Dhirandra Narayan. 
Murarka, Sri Basantial. 

Naskar, Sri Ardhandu Sakhar. 

Poddar, Sri Anandilal. 

Pramanik, Sri Ra|ani Kama. 

Roy, Tha Hon'bia Or. Bldhan Chandra. 
Roy, Sri Jainaswar. 

Roy, Tha Hon’bia Sri Kiran Sankar. 
Sarkar, Tha Hon'bia Sri Nalini Ranjan. 
San, Tha Hon’bia Sii Prafulla Chandra 
SInha, Tha Hon’bia Sri Bimai Chandra. 

the motion w[i> lost, 
fifteen minule.s. I 


( Afivr ad journ nivnt . ) 

Janab MD. KHUDA BUKH8H: M> S| MMiker. Sir. Hising to npeak on 
the resolution that I have moved in respeet ot the dis'^olutiou of the 
24-Pargana') District Board I shall at the outset ,isk that this monHtnmrt 
and depraved ttrdinance should l*e thrown out a>> this Ordinance is simply 
biiNtling with injustices, iniijuities and ineoiisistennes. Sir, 1 shall give 
>ou facts and 1 shall (piotc figures that will pio\e he\ond a shallow of doubt 
that this power-drunk Minintry had not the good of the 24-lhirganas dis. 
triet in tlo-ii heart when the^ promulgated this Oidinaiin . Sir, tfiey have 
juomulgated this Onlinaiice inspired l)\ motives that do not do any good 
to an\one nor any credit to theiosrlves Th**y pioinulgated this Orilinunce 
to pamper their vanity and to satisfy their w linns and caprices and to 
pamper their personal likes and ilislikes. Sir, in so doing they have 
murdered a local self-governing lustifution and tliev have iiistalled an 
impostor in its jdaee, and in sn rhung !he\ have thrnwui all canons of justice 
and fairplav to the four corners of the wind. Sir. as instance** of injustice 
and iniipiities I shall tell you and toll the House and the countr\ outside 
that the Muslims have not received their ouota of representation in the 
Board .set up under this Ordinance, Sir. tliev are entitled, according to 
fbeir population, to at lea.st 20 seats )mt their present reprrM’nIat ion in tlie 
Board is 7 or odd. The Scheduled Tastes have fared no liettei Tliev have 
hardly any repreRentation at all in the Board whereas they are entitled 
to roughly l/3rd representation on the Board. Sir. I mentioned earlier 
about personal likes and dislikes. In proving this, Bir, I shall tell you 
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that a« many as 6 members come from municipalities and 2 come from the 
same family resident in Basirhat Municipality. Mogruhat the biggest 
thana in the district has no representation in the Board. I ask : is it 
because the poor outgoing Chairman has his home there. Sir, as a matter 
of principle all the elected members should have been apj)ointed to the 
Ordinance Board. Sir, it is a case of dissolution for reconstitution and not 
a case of supersession. 1 should have understwHl it if it were a case of 
supersession. I should have understood it if there was continuous and 
persistent mismanagement and maloractice by the Board, continuous com- 
plaints recjeived bv Oovernment about mismanagement and nial-adminis- 
tration. Sir, in that case the complaints would have l)een enquired into 
and if the enquiring authority, whatever that was, had damned the Board, 
then, possibly, the (iovernment might have Wen able to make out a case 
of suiiersession mul that also. Sir, according to the })rovisio!is of the Local 
Self-Government Act and pol by an Ordinance. Sir, Government by 
indicting this Ordinance on tlie people of 24-J*arganah and therefore on 
the wh<de of Bengal, have tried t(» ciicumvent and tamper with 
the provisions of the 1/ocal Self-Government Act. Sir, they have dissolved 
the 24*ParganaN District Board. They have not appointed an Admiuistra- 
t(tr to administer the District Board as thc\ have done in the case of the 
Cuh'utta (Corporation. (The Iloirble Sri Bim\i. Ch.\M)K\ Sinhv: Were 
yon prepiired to act as the AdininistrattirVi lN*rha}>s there was only one 
Administrator available. Sir, in the ahseiice of an\ efficient Administra- 
tor. what they liave (hmc is t«» ap]»oint a> many a^ -M) members to the 
District Bounl. Sir, 1 stress the numhci dfl IxMiiuse it is interesting if I 
recall before this House that formeilv the Board c(msi.''ted of dO mmiinated 
members. Then, Sir. we passed a piece (»f legislation in this House to do 
awiiv with nominations hecau.se we telt that it was against the accepted 
notions of deiiKHTacy. Since the passag(‘ oi that ]ue( of legislation all 
the District Boards in Bengal are functioning with only ch'cted members. 
But, Sir, when Government dissolved this B<»ard. it did not ajipoint .10 
memb<*rs on a jiar with the other Boards fumtioinng in Bengal, hut, Sir, 
the Board attained its former indeptuidence and stature as legaids ilie 
lunnhei. vi/.., d(l members W’here is tlie consistcm \ in Gov<*rnment’s 
profession and practiee? Sir, wh\ was this departure made in the ca^e 
of the 24-Pargnnas alone? How (*onld the Government po>^ibl\ reconcile 
their practice with tlieir profession? Sir. this House cannot pc*rmit an 
Ordinanc’e to tamper with and defeat the provisions of an Act of the 
Legislature. Sir, there are jirocesses and procedures laid down under the 
appropriate .\ct for the supersession or removal of District and other TxxmI 
Bodies. Sir, the Acd lays down certain conditions wliich must be satisfied 
before action cun be taken b\ Government. Sir. even the all-powerful 
('nugress Govenunent are obliged tc» fedlow the law and they cannot 
jiromulgute Ordinance after Ordinance to circumvent the provisions of 
different laws. Sir, the Government were in such shameful hurrv about 
that particular Board, in such indec-ent hurrv alsmt that particular Board 
that the\ promulgated this Ordinanc'e before tliey bad ascertained the 
name of the fortunate Chairman to be appointed. You would |H*rhap» 
remember that a correction slip had to he issued and T*ublished in a 
Go:ettt' K.rtr(iordiuary correcting the name of the present Chairman. Sir, 
they could do another thing instead of inflicting an Ordinance and murder- 
ing a l(K*al self-governing institution. Sir. it is our |M>licy to nourish and 
nurture local self-Goyerning institutions and give tliem more and more 
freedom and more and more aubmomv but. Sir, we find that the Govern- 
ment are now* going back on wbttt«*ver they have said and at the earliest 
opportunity they killed and n^urdered hwal self-governing institutions. 
Sir, I ask the Government, is it because that the old Board, even the all- 
elected Board, was manned by men not after their choice. Sir, thev could 
help to hold the elections which are in any case overdue. They could have 
naked the District Board to hold their elections and armed with the power 
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that they have under the diferent laws, they could have had the ekotiona 
expedited and by such a method they could surely have saved themMlvea 
the shame and the ignominy of haring to say good<hye to their policy of 
no nomination. 

It would interest you to hear that a recent Government order has issued 
from the Secretariat providing for no reservation or non-reservation of seata 
for the minority community. But the legislative enactment of Govern- 
ment is specifically in favour of reservation for minority community. 
Sir, this is another attempt on the part of the Government to cinminvent 
the provisions of an Act of the J.egislatirre by an Executive order. 

Sir, talking about minority, the minority here is the Muslim. The 
Chairman who bad to vacate his office is also a Muslim. Sir. I shall ask 
you, are not the Government laying themselves onen to these criticisms 
that they are about to remove the Muslims troni all spheres of public life 
and acti\itiesh I shall ask again, is it a step towanls reinoying the fear 
and panic from the minds of the minorities as envisaged in the Inter- 
Dominion Agreement? Sir. this sinister Ordinance has cast a ghnuu in 
the mental horizon <d the minority conimunitv and the irony of it is that 
it was fuauuulgated during the very same week the I nter-lhuniniou Agree- 
ment eame out with the liooii of all gt>od intentions. 

With these words, Sir, 1 commend ni\ re.s<dution to the accept au(‘e of 
the Hou.se. 

Janab A. F. M. ABDUR RAHMAN: Mr Speuk<‘r, Sir, I rise to supperrt 
niy friend Janab Khuda Bukh.sh. Sir, it is indeed surprising to see tho 
([uiek change in the ]>olic\ of the parts now in power. Tlo^ present Govern- 
ment , when the\ were in opposition, always <lenouneed promulgation of 
ttrdinance even in most urgent (‘a.^^es. but. Sir, what d«) we S(*e now? They 
do not even hesitate to jiass Ordinance just t<* further the party interest. 
Sir. in the PreaioMe of the Ordiiiunee it is said “whereas the Governor 
of Heiigal is satisfied that it i.s urgently neeessaiT in the public 

interest to confer power, ^ U* dissohe the District Jioard <d *J4-ParganaH and 
that immeiliate a< ti(m .sluuild we taken for this purposi*”. Sir, we on this 
side of the House are not .nutisfied alamt the urgency of llie case Sii, there 
IS mt doubt that the general election of the 24-Parganas District Board 
wa.s (uerdue and we tliought tliat (loverninen^ will take some step by which 
there might he an early general ehM-tion, hut in.‘*tead of that Government 
thought fit to nominate memlKU^ to a }>ody whose life wamhl eoiitinue for 
two years replacing the elected members. Sir, the House would remeiuber 
that not long ago we passed a legislation to aliolish the system of iioini- 
nation from all local hodie.s. Sir. one would naturally wonder how iM»vem- 
ment could ^et u(t a nominated IkkIv and at the same time abolish nomi- 
nation from the local bodies, AV'here is the consisteiiev? N<» I’onsistency 
is necessary in the case of privileged |)er»on'«.. 

Now*. Sir, let me tell the Hoihc something alamt the fairness of these 
nominations. The District Board of ‘JJ-Pn^ganas had -1(1 members includ- 
ing 10 nominated ineinlreis. After the abolition of the nominations 15 
elected members remained becau.se 5 elected members were dead. Gut of 
these 15 elected memlMTs onlv 4 elected memlK*rs w'ere again nominated 
in the Ordinance-governed District Board. We do not know on what 
principle these nominations were made, there should not have been any 
distinction Iretweeri elected memlrers Sir. T w'ould now like to tcdl tho 
House al>out the treatment of the Government in the matte‘r of nomination 
of the minorities. The Muslim population of the district is over -Ul per 
cent. Out hi 30 nominated seats at least Mussalmans should have got 
10 seatjc, but instead of that only 8 seals have been given. Sir, T would 
like the House to judge whether this is a fair treatment to the rninoritien. 
The Scheduled Caste also did not get a lietter treatment. Sir, we on this side 
of the House thoroughly disapprove the Ordinance; there was no urgency, 
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the only urgency we could find was that when it was not possible to remove 
the old Chainnan even after the abolition of the nomination, Government 
tiiok recourse to pass the Ordinance only to remove the old Chairman. Sir, 
thf* Draft (yonstitution of independent India is going to ])rovide that the 
Staie will not discriminate* against any citizen r>n grounds only of religion, 
race and caste, but. Sir, we feel that discrimination has been made in the 
present case. If the <dd (’hairnian or the Board was guilty of malad- 
iTiiniNtratioii Government instead of di‘''.olving the Board, should have 
instituted an enquiry against the (dd Chairman and the Board and it found 
guilty should have taken upprcjpnate a<tion against the guilty person or 
persons and not foist a nominated ])ody against the will of the ])e()ple for 
two years. Government has got tlniiiij)inj» leajoiify and tliev ean do 
whatever they like, and we have notliing el'te except to lodge <»ui feeble 
protest. 

The Hon’ble Dr. BIDHAN CHANDRA ROY: Mr Speaker. Sir. my 
friend .lanah Klinda Bukhsli has indulged in goml many adjectives but 
hard words do not break any bone^. (.laiial) Mih\m.\i\ 1 ) Kiirnv Bi khsh : 
W'ith a doctoi.) But I would like him to tollow the stateim in 1 make care- 
fully, and then he would lealise that nirnt ol hi.> ob)e( turns and criticisms 
have been due, shall I say, to ignorance and want of proper information. The 
District Board of :^4-Pargunas w’as last re<‘onstitute(l as tar back as ltKkS.;l9, 
There were IM) ideetisl menilK*rH ami 10 nomiiialed niember.s. tlie total 
ntimbei oi the Board being ‘Kb 4'lie Local Boaids in tlu* disliict were 
abolished from the lOlli .\pril, Ift-f.L Tlicie w a> im delimitation ot <'Oiisti- 
tuenei«*s elTeeted as a rt'sull of the abolition oi the Local Boards, and hence 
no election could la* held lor reconstitution of the District lioaid tlioiigli 
it has hei'ii long ovi'idue. When the appointed mt‘mlte]s vacated their 
seats under flu* provisions of the liengal Local S«*lf-(i(U(‘rnment (West 
Bengal Am(*ndment) Act of 1947. the total number of members ol tlu* Dis- 
trict Bmvrd were redue<‘d to 129 on the otli ot .lauuurv, 19 IS. Ot the 29 
irtembers 5 wane di'ud. 9 W(*re reported to be legulai alKenteev The vacan- 
cies caused b\ the b persons who du*d <-ould not b«* filled up b\ b\e-eb*etion 
us tlu* cfttistitueiieies, viz,, tlie Loc'al Boards by which lhe\ were elected, 
W’ere non-existent. The remaining 9 memlters \\»*re ( arryimr on the duties 
of MO memhers of which 19 were nominated ami 29 elected Now. aeeord- 
ing to tlu’ Act alK)ut which Mr. K Inula Biiksh was so particular, no 
special meeting of the District Board could be held In'eausi* it reijuired at 
least halt the number of members to be present. Then, again, two new 
thanas Bongnon and Baigaehn which formerly iormed part of the district 
of .Tessore and which have been added to the district of 24-l*arganas as a 
result of the Award of the Boundar\ (hnnmission are not retir**sented on the 
District Board (d 24-Parganas. In these nreiimstanees the present Dis- 
trict Board ol 21-Purgnnas, we felt, e»»iil<l not )m* allowed to carry on the 
ndministratioii of tlu* distri«‘t We calculated t‘aretu]ly and we found that 
n reciinstitutirm ot the District Board bv ob-ction <’oiild not take ]>]aee till 
the iH^ginniii).; <»1 the next veai, even it wc haw the delimitation of the 
eoirstitueneles completed with the utmost expedition. Therr^fore the 
Government came to the conclusion tlmt tlu* District Board of 24-Pargaiifts 
should be disM*lved at once and recoustituied with appointed membt*rs for 
a limited time not exceeding two years as has been done in the case of new 
districts of West Dinajpur, Nadia, Malda and Jaltmiguri under the West 
Bengal l>ist riots Act of 1947 There lH*iug no provision under the Bengal 
Loral Self-Government ,\ct for dissolution of a district board and its imme- 
diate reconstitution with appointed inember.s it was considered neeessary 
to enaet a legislation to give efTecst to (lie pr<qn»sal that we liaye made above. 

It is under these cireumstances that the Government took upon it^lf 
the task of reconstituting the District Board for a short period of time 
before delimitation could take place and an election could be undertaken. 
My friends naturally are anxiou.s because this alteration meant that the 
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Mukammadan gentleman who happened to be Chainuau— I do not know 
hini at all iShaik Moham.\d RAFiqrE: You are supposed to know him — 
he is a member of the House.) I admit that 1 am ignonuit on tliat point. 
I |)lead guilty to the charge. I do not know him personally. So. I have 
neither animus nor prejudice against him and I cun assure the members 
that in selecting the names of the persons we were not so particular *to 
retain the names that were already there; l>ecau.sc we fell that sooner rather 
than later there would be an election and these giMitlemen who were there 
already would at once (“onn* in in the natural coui^c of tdi^etion. 

With reg.ird to tlic problems that Mr. Khuda liiiklish 1 ki> put forward 
that we are not looking after the minorities and tliat ^^e lia\e giv(‘n lesser 
number of seats than tlie\ are entitled to, I may, tell the House tfuit the 
District Board Act or the Tioeal Sell'-tirovernment Art says that tlu' !‘rovin- 
eial (Ti vernnieiit may— it is not im-umluoit. it not obligating ^ the Bro- 
vim ial (Tovcrnmeiit ma\ declare a partieular eommnnity to he a minority 
eomiminit\ and, if they do mi. th(‘\ mii^t .mm* that tlieii number should 
folloM the distriliulion of that community <m the populatitm basis in tin* 
area I am laiping that \Ahen llie new eleetion takes place, there would he 
sufHcient number of Muslim momhers coming hv diia'ct election from their 
own constituencies and then all tin* ilithcullies which m\ friends opjxwite 
havt‘ bemi iiu'iitioning would disappear. But I am sori‘\ that Mr. Khuda 
Buk>)i in his exuberance for the advix'acv of the cause should have men- 
tioned this simjilc ( ase as om* of nion>trosit \ . tlcpravitv , injustice, 
ini<iuit>, actiiat(‘(l by inoti\cs ami all sorts of things, but I am positive that 
niemliers wlio have beard m> .statement wtnild agree witli me that there 
w'as neither an intention mi the pait of the (lovcrnmciit to stoj) the elec- 
tion and put in nominated members for an\ leiigtli ol time nor was there 
an\ (>thci option left to the (lovernment except to take ii*course to the 
Ordinance so that a tiarticular number of members - almost iMjual to tlie 
iota] numbet of members that worked in tlie District Board, may be 30— 
sbmibl be nominated for the time Ix'iiig to carrv on the work of the District 
Bo.ard. 

Shaik MOHAMAD RAFIQUE: On a ])oint of inionuation. Sir. The 
Hon'hle i’rcmicr was kind enough to give us pariiculais. What was the 
offence of the Ohairman and what was the good point in tlicir N'ice-f’hnir- 
inan that the Vice-rhairrnan was ajipointed and not tlie f’huirniany Was 
there any report again.st the ('hairmun? 

The Hon'ble Dr. BIDHAN CHANDRA ROY: I ran assure my friend 
here that T liad not put my mind to the deeds or misdeeds of an\ partieular 
individual when the names were l>eing .seleeted. 

The motion of Janah Md Khuda Buksh that this Assembly 
disapnroves ihe 24-Parganas Distriet Board < Dissolution ) Ordinance, 1948 
(West Bengal Ordinance No. Ill of 19481, as promulgated hv tlie (lovernor 
under snb-.section ih of section ,88 of the (Tovernmeiit of India Aet, 
was then put and lost. 


Adloumment. 

The House was then adjourned at b-do p in. till 3-39 p.in. on Wediies- 
day, the 8th SejitenihtT. 1948. at the A'^sernhly Hou^.e, Oalcutta 
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Proceedingi of the West Bengal Legislative Assembly assemhM 
Wider the provistons of the Government of ndia Act, 1935» 
as adapted. 

Thb Asskmblt met in the Assembly House, Calcutta, on Wednesday, 
the 8tb September, 1948, at 3-30 p.m. 


Pressnt: 

Mr. Speaker (the Hon ble Shri Iswah Das Jalan) in the Chair, ^ 
Hon'bie Ministers and o4 meniberH. 


STARRED QUEOTIONS 

(to which oral answers were given) 


Proposed construction of road and railway routes connecting CaloutU with 
North Bengal and Assam. 

*0. Maharaja 8RI8 CHANDRA NANDY of Cosehnbttar! in) Will 

the Hini’l)le Miiiinter in ebarp’t* ot the Departments of Works. Huildiii^s and 
Communietttioas be jtleased to state wliether there is any projaisal for the 
eoustructiou of road and railway routes eoumM-tinp Caleutta with North 
llen(.ral and AsHam? 

(h) If the answer to (o) is in the attirmutive, will the Hon ble MilUj'tei 
be jdeased to state — 

(i) wluit are the proposed routes; and 
(ii) when the proposed routes will be eompleted? 


MINI8TER in charge of the DEPARTMENT8 of W0RK8, BUILD. 
INC8 and C0MMUNICATI0N8 (the Hon’hie 8ri Bimal Chandra 8inha): 

{a) Yes. 


(Ii) (/) The exact aiifrninent of the entire road lenp-th has not .\et b»‘eu 
finally settled. The route us prop(>Hed >\ill run from Calcutta to Hiird\\au 
and fniru there to Tildau^ra and utter er(>ssiiijr the (»unp-u Kiver near Farakka 
will run up to Ilihur Inwder near Sadipui rnt Kaliaehak, Knjjrlish Ibizar. 
(}a*(d and ICiijrunj. Fn»m Sadiimr the road will run throup-h liihar passing” 
over (he Cun^es-llarjeelinjf Road from Dr.lkhola to Chapra and re-enter the 
(Ustrut of l)arp*eliu^' m*ar Kamala Tea Estate and join the Silipnri- 
rfakaalbari Road at Bap'dojrru— fn>m Rap’dopra it will to Silij^uri aud then 
proceed uloliff tlic route ot lliliur- Assam Naliomil Hifjhway riii Sevoke 
llatrnikote, nialsu, MailmKUii, Dliuptruri. Falakuta and up to Patlakhowa 
at the { ooeh Rehar border in West Renpal. 


Of the nliovc, tlic route from Iturdnari up to Tildaiijra has been jrenerallv 
aceepted bv tlie Ooverumeut of India; the uligumeiit from Tildunira to 
flihar Ixinier n., Kaliaehak. Kiiplish Harar and Uaipmj has been provi- 
ei.iual y accepted by the Oovermiicnt ol India |>endin(t invastiirations 
teuardinir the siiitiibilny of the crossintt ef the OanRa Kivei iienr Farakka. 

n. ,K* tlic iilijrumcnt hctw«-n Uibai up to the border of West Heuiral 

u the d..stnel of Darjeeling, the Ooveina.ei.t ol India have recentiv staVed 
a • r.ir.T' 7'"‘’ only a sho.t-term one and 


meJ''nf W'"'’ T*’!*’"-' 'x the responsibility of the Ooveru- 

Bient of India and does not eoneern thi.s Oovernmeut. ' 

Ui) Target date ot completion of the road route ha. not yet been fitted. 
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M 8HAItU 8HAIIDRA INANDAItl : ^ ^ 

^ 3ir7 vcwTfsv Cl ‘'target date of the oompletion of the road route haa 
not yet been fixed” — '$1^^ ^ijitf^TVSTci ift icfti? UTT'RfV — 

*1 15 n I idea ♦ftiHR fV ? 

The Hoii*ble Sri BIMAL OHANDRA 8INHA: The honourable member 
will realise that it all depends on the availability of materials, but w© hop© 
to do it within three years at the latest. 

Sri KANAI LAL DE : ifl lotii road 

TTt’tm notice irm ¥n mrcf t 

The Hon’hle Sri BIMAL CHANDRA SINHA: Yes; land acquisition 

notices have In^en served in many jiortions. 


East India Eleotrio Supply and Traction Co., Ohinsura. 

MO. Sri 8ATISH CHANDRA CHAKRAVARTY; (a) Will the IIoiYble 

Mini.ster in charK^e of the Industries Department be plea.sed to state whether 
the East India Ele('tric Supply and 'rraetion Eo.. Ehinsura, which supply 
electricity to the Hoo|;hly-Ehinsuru Municipality have increased their price 
]>ei unit of electric consumption foi dome.stic purpose K 

(/m If the ausw(*r to is in the atbrmutivi , will the Hon'hle Minister 
he jdeased to state — 

(n tlie date f!('m Nshieh the rat<‘ wa** imu'eused , 

(n) the reason for such (enhancement of rate; 

(rnt whetliei this sort of enhancement of rate is jiermissible under the 
(‘ontract , and 

(rc) wliethci (ioveinmeut have approved ot such ciiliamcment of rate? 

(O Will the II on hie Minister Im* pleased to state the price of a unit of 
electncitv toi domestic consum])tion within th(‘ Municipalities oi Serampore, 
Haidyahati. Tehnijiara, llhatparu, Naihati and Hoo^hly-f’hinsura? 

((/) Will the Hon’hle Minister he pleased to state — 

ii) it it is a tact that tlo' price ot l uit electncitv is maximum in the 
Hoo^^hly-diinsura Municipality in comparison with th© rat«» 
jirevailui/; in other Muiiicijialities mtuilioucd abovt‘; and 

(ii) if so, what is the reason therefor? 

(c) Does the Hon'lde Minister consider the desirahility of lowering the 
juice of electric unit in the Hoo^dily-Chmsura Municipality to the same 
level as is prevailing in other contiguoim Mnnirij>aIitieH? 

MINISTER in clNirgt of tho INDUSTRIES DEPARTMENT (the 
Hon’ble Sri Nalini Ranloa Sarker); (a) No, the licena©©© hav© not increased 
their price per unit of electric consumption for domestic purpoae© but have 
withdrawn certain concessiorih allowed to their consumers prior to 1st 
December, 1947, for domestic supply for lights and fans as a result of which 
consumers have to j>ay higher charges. 

(6) (0 The concessions referred to above have been withdrawn by the 
licensees from Ist December. 1947. 

(li) The reasons for such withdrawal of concessions as notified by the 
lieensees to their consumers are enhancement of maintenance costa, increase 
in the pay and allowances, etc., of the staff employed under the company in 
accordance with the recommendation of the Labour Commissioner ana award 
of the Labour Tribunal, repayment of loan, and cost of noceetary repairs 
and renewals. 
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(m) and (tv) Permission or approval of Government is not necessary in 
Hiifh caK<*H as it does not exceed the maximum limits prescribed in the 
Ijccnce. 

Net rate per 

(c) Names of places. Name of the area of the unit for 

Electric Supply Co. domestic 

consumption. 

Ra. a. p. 

Municipalities of - 

Seramporo . • 1 Located within the area of the 0 2 6 

Baidyabati . . > Calcutta Electric Supply 

Telinipara . . J Corporation. 

B hat para . . Kiverside Electric Supply . . 0 4 6 

Naihati . • Naihati Electric Supply . . 0 4 0 

Hooghly-Chinsura . . East India Electric Supply and 0 5 6 

Traction, Co. 

(d) (i) Yes, the price per unit of electricity is higher in the Hooghly- 
Chinsura Municipality. 

(ti) Increased expenditure of the company ilue to increase ot wages and 
other emoluments of employees. 

(c) So long as the price per unit of electricity does not exceed the 
maximum prescribed in the licence, Go^e^nment have no power under the 
law to reduce the price. 

tri JYOTI BA8U: Will the Hon’ble Minister be pleased to state in 
view of the fact that the consumers of electricity in these places by the 
withdrawal of concessions have to pay more whether the Government is 
thinking of taking over the Electric Co. ? 

Th« Hon^ble »ri NALINI RANUAN BARKER: Government cannot 
take over until the period of licence is over. 

8ri JYOTI BA8U: In view ol the last answer given by the Hon’ble 
Minister will he he pleased to state wlicther Government is contemplating 
taking over the Company when the licence period is over^ 

The Hon'ble Sri NALINI RANJAN BARKER: Yes. Government is 
contemplating. 

Bfi JYOTI BABU: the Ilon’ble Minister he pleased to state w'hen 

the licence period of the East India Electric Supply Co. will be overJ^ 

The Hon’bie Bri NALINI RANJAN BARKER: I want notice. 

Bri BIMAL COMAR GHOBE: With reference to answer and 

(d){ii) will the Hon’hle Minister be pleased to state if it is true that the 
1 ‘easons stated tlu'rein are given by the Company and that they had not been 
examined by the Government P 

Tht H0fl*b(e Bri NALINI RANJAN BARKER: Yes. 

Bri BIMAL COMAR GHOBE With reference to answer (e) will the 
Hon’ble Minister be pleased to state if the Government will consider the 
desirability of acquiring necessary power in respect of Companies which 
increase their rates to say that such increa.se of rates shall be subject to the 
approval of the Government? 

The HoiPbIt Bri NALINI RANJAN BARKER: I can only say that 
I will examine the case. 
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Sri ilYOTI BASUS Will the Hon'ble Minister be pleased to state as to 
whether (ioveriiiiient is ctniteinplatinir bring-ing in u Hill here, so that the 
Government can without delay take over these eompaniesy 

The Hon’ble Sri NALINI RAHJAN SARKER: No; for the present no. 

Jililb ABDUR RAHMAN SIDOtQI: bs It the normal praetice of 
G(»veinment Departments to j^ixe to the TIoum' the views ot the party in 
question in preterenee to tlie views (d the (rovernment I* 

The Hon’ble Sri NALINI RANJAN SARKER: Whi.h \mis? The 

question is problematieal. I eanin)! answei. 

Janab ABDUR RAHMAN 8IDDIQI: Sir. in r(‘pl\ to the question 
put b\ the hfoiourable meinbei to in> left whetlier answers to tpiestious 
(//)(»?) and {fh(in weie a sort ot su^gestnui ^'•iven by the Company, 1 
want to know whetliei it is the normal practice of (ioviunuieiit to j^ive to 
the House replies to questions driven by the Company and not examined by 
the l)e])artment concerned. 

The Hon’ble Sri NALINI RANJAN SARKER: Certainly not; it in 
examined by the Department concerned; but in this ease the accounts of 
the Companx have not been fully examined by the Department of 
Government. 

Sri ilYOTI BA8U: Does the Double Minister consider that the 
Company is sayiup the truth when it says that because it has jfivtm all the 
allowances to its emjiloyees, these concessions liave been w'iilidruwnP 

The Hon'ble Sri NALINI RANJAN SARKER: That is a question of 
opinion. 

Sri CHARU CHANDRA BHANDARI : lit irm wv] wn fvrrfif Hf 

Electric Company (‘onci'ssion withdraw vt? c^noTt? rate c»r^ 

^ I 4? WJtT TO rat<* ?U ’ttt’ff, (TTW^T 

Hit The. To OfPt CWTjft HtlbfTO 'at rate 

HI I 

The Hon’bit 8rf NALINI RANJAN SARKER : tot wnt'n chto <m 

rate charge hllectric CompanyHt thtp i Bill wpTi fr HtCH E;ti frf 

conflider Ttr HTi hT? ^ i 

Sri CHARU CHANDRA BHANDARI ; HTaam ji\ nrirm Tt to tosi ch 

ilTO Cil rate rCTO Hfit'lorCH tai m fa? 

The Hon’blf 8rl NALINI RANJAN SARKER: odviserfi TOC^ m cH 

rate in ^ i 

Sri HARIPADA CHATTARJEE : Hit TO!^ fT rrf ifaj 

Private Company^f^t TOT »prf fsuftrrsTtT TO) . : ni 

15TD TTO W 'JTHI charge t-t l m '5T)?»T ctTO TTI 6 SVTt? 

TO ^ fr? 

Tht^HMi'Ue Sii NALINI RANJAN SARKER ; ^ wrfn to Tfl 

crmrl t cm th? TOH fro refuae TttrfH i 

Sfn CH tnf HRT 4T^ TOTf] TTOH f TUI <4 fHTO TfT« TTTi 

:jrji Sin itni 
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Sri BIMAL COIIAR CHOSE: Will the Hon’ble Minister be pleased 
to state it it will be correct to say, in view of the reply given by him to the 
qucHfion put forward by Sn Cham Chandra Bhandari that tiie Government 
have examined tlu* reasons for the (ompaiiv withdrawing the concessions 
that (hey were giving, and were .satisfi«‘d that the Company was justified 

The Hon’bte Sri NALINI RANJAN 8ARKER: 1 did not say that the 
Gover'nmenl examiined tlie is>,u(‘ Gn the face of it ni\ advi«.er told me 
that it wa*^ not unjustified. 

Sri BIMAL COMAR CHOSE: Will the Hon’ble Minister be pleased 
to state if he has salisfied himself that the adviser in giving his opinion 
had examined the ease*' 

The Hon’ble Sri NALINI RANJAN SARKER: I satisfied myself as 
far as possilde 

Janab MD. KHUDA BUKHSH: AVill the llon'ble Minister be pleased 
to stati*, anting nut nl the answer tliat he has given to an honourable 
inembi'r sittiii)^ to his right, if and \\hen (ioverniiient ait* satisfied that tlie 
Klectne Suji]ii\ ('oiiijiaiiies. i.e., the licensees, aie not running then concerns 
in as efiicieiit a manner as tlie\ sliouhl and (hat lhe> tail to su}i])]y elet tiic 
en«*rg\ to the eoiisuiueis, lhe\ propte^e to take action against the defaulters 'r 

The Hon’ble Sri NALINI RANJAN SARKER: it is a g< neral tjuestion 

and has nothing to do with this 

MTi SPEAKER: (Questions dViu. 

Amendments to the Bengal Motor Vehicles Rules, 1940. 

The Hon’ble Or. BIDHAN CHANDRA ROY: I leg to la\ b tme the 

Houst* till' Amendments to the Motoi A’tdindes l{ult‘s. 

COVERNMENT BILLS. 

The Calcutta Sheriff’s Bill, 1948. 

The Hon’ble Sri NIHARENDU DUTT-MAZUMDAR: Sn I beg to 

lutroduee the Caleiitta SherilV " Hill. litlS, whuh has alread\ been ]>ul)lisbed 
in tlu* Oliieial (iazeitt*. 

(Tile Secretary tiieu read tlie short title of tlu* Bill i 

The Hon’ble Sri NIHARENDU DUTT-MAZUMDAR : I bt*g to move 

that the Ikileutta Slienll s Bill, IJGS, be taken into coiisideiatioii. 

Sir, 1 have only to add a few brief renuiiks in connection with tills 
motion. Sn. as may lu* ^ell known, 174 xears ago a (’harter was issnevl 
est4ibhshmg in the Cit\ ot Calcutta what wa.s tlien called the Supreme 
Court of dudicafure in Fort William Bengal and m that Charter, Sir, provi- 
sion was made ioi tlu* purpose ot execution of \uits, summons, etc., 
nneillarv to llu> iuismess tif the High Court But. Sir. the office of the 
SherifT was not made' an integral part of the High Court and tliat practice 
bus continued ever siuee. From time to tune the business of the Sherifl’s 
office has lieen regulated by rules pre.seribed in that behalf bv the High 
Court and when the Supreme (^#urt ceased to be and the ('alcutta High 
Court became its successor under differeiil euactinents, different Constitu- 
tion Acta, the same practice continued. The position to-da\ is that, Sir, 
under the Adaptation of the Government of India Act provision bus been 
made for continuance of the office of the Sheriff as it used to lie in the past 
but. Sir, it would not be out of place to mention here, incidentally, that 
in ih« Imit Constitution no proviaion has been made with regard to the 
ofifioe of the Sheriff or with regard to the functions which that office is at 
present carrying out. In view of that, Sir. it is quite possible that an 
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fno^y «ay ari»e in tter© Bui thai in only irliat J <^beem 

m^idfatiilly, PoT*|i,lob^ time fMutt, S^r, for the laat 25 yeals the miestioii^ 
ftoijuiie<| 1n the air of takinif over of the office of th# HherilF KJr 
;Governbu^f^to tu^ke it an part kf the office of tba Calohtta Hiffh 

Goiiil. But/ sir, foinehow or other that has reiiuiitiect in alMn'auco, nanieiyf^ 
thrrMoiumembtwiiil of^he Comiuitiee appointed by the fliiirli Court. Fr^ 
lime lo* time tlm aame recoimriendaiitui'i H»4re levicued and conrinued % 
the High^ ('ourt; yet they have refunuied iu abeyance. At IuhI. Sirt ilui 
Bil| U beihj^ moved in tbw Houf»e iii order to give effect to those reeonjmeu- 
,datipns that insleiu] of leaving the Sheriff*.< oftiee a» a private conoi'ru St 
alionld be made a debniio office Ukert over by (iK)v(*rnment. The pra<'tice 
ha'I been thfit if, in the conduct t>f bu!<inessj tffi‘ Sheriff’s office incurred" 
’expenaes which resulted in any Wplus as a result td the jiu'ome (hoy v 
• rewyed ip .surplus o^er the. evpenditajre. that oirplus nould go to the 
Sheriff, luit whenevcT ;tit\ deluit came about that wtnild he u liability on 
'the Brovinc-ial levenue.*?. U i^^ therofi»re (Uil^ ju^t uml fair (liut the piesont 
government in the new setup should take over (he otiict' ami make apprn- 
pnaie rules a ud TCgUlutions with regard to the conduit Of busiuesM of t)»e 
Sheriff’s office fo bring it iu hue with other govermnent ollices rir offi(vt»s 
of the Higli Coiq't. It is iu that view, Sir. tins hill lias been moved and 
T hope it will bud tile uaanimouj^ apj>rovul ot this House. 

Mfi Gi 0. D. WILK8* Mr. speakei. Sir, witii the gtnierul proviiionil 
of this Bill there is no dUpute. though it max be legrettod that .so aneient 
an otliie. dating ba(‘k 222 ye^ns, is to Ik* 

The Hon'ble 8ri NIHARENDU DUTT<*MAZUMOAR: I thiuk it is not 
222 ^ear.s. Theie is some mistake about the date. 


Mr. C. C. D. WILKS: 1 am sorrx, I striiid corrected. Well, Sir. this 
ancient office is to he shorn of its digiiit\ ami indepetideuci* and the 
ceiemonial Irnditioiis attiudiuig t4» it are to vanish. Hut coiiceru then* is 
in respect of tlio.sc provisiom^— idausos 8, b and Ht ol the Hill -which relate 
to service aud pension, ioi tlM‘\ L*'iayely affect today’s tncUiiihents of the* 
Sheriff’s office. 


/ For example, undei clause b, the West Bengal novernuieul purpo«.e to 
take over, along with I in* office, the Sheriff's rcn.siou l''ujid. I’his fund, 
fotlnded by the sheriffs of t’nh utta toi tlie partieular beuefff of the clerical 
and executive stfiff of tlie sheriffs office wlieii such inciimbetitii i(‘tire oi 
become physically unfit for somee. was cAt^iblisJicd from contrihuf ions 
Trttide b} the sheriffs of ()a1cu|tu f^’oui the ytwrJ^ffOo. The luml in rcgulutcih 
by rule.s formulated and fiamed b\ Sheitifi Doling, who w'as it».S[K)nhildc 
for^ plat* kig. the fiiud‘ow a ijound basw, and who wms .tUo ins! j umental in 
having the rules, by wbich tlie fund is adniinister«*d, ajtprnved by the 
(F)VjaTiment, the High J^ourt, and b.\ the Chief Justice. I* inlet the rules 
q| tin fund, deduren a Tru«i Fuu^in the Jiigli Court^ rctireiuent 

y ^ ptibn al, and thp ShefflIF of tffc yeaifr with the ttegistrar of 

®P*Tburt (ui tbe Original Fble, 


fund today iimouniii to Un. 2,G'MiO|*d'b .(H«. 2,o'),fitK) invested in 
Govanuuefit ^jecurities. aud Its. »n cash). From the interest 

earned j^naiuns now* being drawn an* paid. In the immediaU future, it 
. ia IDcely tbat the fond may be caJfyd upon to bear tbe burden of additional 
penaionafy charges upon tU« tcr^tmtidm of service of t hone ef tlie pri^ai« 
afeff^whe^may mtrvi* wlib tbe West Bengal Oovemment, 

" * It i« *10 bb noted no mention made in tbe bill about bow tbe Sb«riff%. 
•«£gneig|jg^JS^ shell b^‘ adniinistereil iHien taken over^ nOr yet wllat fi to 
b©-*he position of the* beneficiaries of this truat lund, arid wb^ber ike 
GdVenim^ i« prepared to eompensatn those membevH ol th6 prewHt Itall 
wkff will compelled to retire, if the GoVeri;uiieDt*#» terma nf eerviotk aiid' 
vaz:y ingm those iboy get from tba Sbanf^aiidi^fiiil^ 
eir pemoft. : 





tc OOVEBJiJIl'W: 

' When the Govtsrumept ai India took oveifthe Railwhya*; emplojee^ 

*?iveii the optph oi continuing .service mutter \he then e?risting rajlwhy 
Provident futid rules, or of placinj>: thein^l^vt;^ under the G^vennnent < 
India’s pennion t^ulch. A nimilar “option to Im ffiven Ufa. present 

PiuuloycPH of itie fi}|enflrs office; but no such option seems either to Imve* 
hecn cofiHidered or, if Considered, no niediticrn is made of it; thodgh/ as tar 
as can be seen, no jHiCuniarv loss is likely to be inoun-ed V the • l\>st 
JfeTifTttl tioveiinnent as the hind can afford to im‘et the pensionary charges , 
likely to be made upon it. In additioa, it is to Ik; borne in miild, ' 

cOipiis of the fund, once tlu.* l;^^t beneficiary ceases to draw pension, wiU^ 
pass wliully into the e\che()uer of the , Government and shall he finally 
alK4orbeif. 'Hie fate of ihe Sheiitt’s Peiibion Fun<l i:> of moment, because 
lil legaii.v declared trii^t iunds may be vitally affected. Is it tp be regarded 
tlu» future ])()licy and intent of the West Bengal Government to appro- 
firiate and swallow all such funds?' 

If is alsfj to be noteil that no mention is made in tbe hill of the salaries 
fo hi> paid to those mernlters ol the pri*.seiit staff who may wisli to continue 
in service wium tlie West Bengal (lovernmeiit take ovei ilic Sheriff’s office. 
Blit, under clause 10, .siih-clnuses oA and oB. together vitli the explanatory^ 
•lause attached (hereto, it is made oldigatory upon Ihem,^ if they conthiu*^' 
lu servK'e, to refund uny gratuities re<‘eived in tin* Sheriff’s office, forego 
any benclits acrnnng to them from the (uml, and agree to draw pension, 
whmi such imiy tall <liie, aceiujing !(» the West Bengal (iovemmonra 
pension lules only. 'I'liis iniquitous, cbpeciallv that part of the obligation 
w’Uieh relates to the Sheriff ’s I’ension Fund. W hy should a bmiefieiary ot 
this trust fund Im' so fearfully ])eualised? It will lie geni‘rally luknowtedged 
thni the bill’s provisions weigh liarshl\, e\eu unju^lls, on Ute present 
ineumhents of flu* SherifV’.'t office, ])artieulai ly those W’ho tuay elect to 
continue in norvi(*e llo'y stand to '^ufler loss ot seivice and low of pay, 
and may be loss of pension too: loss of service l)ee:ni*»t‘ retirement is optional 
under eoiHlitions of service operating in the Sheriff’s ofhee, and loss of pay 
because jjli IrrTT'^r'hlhTted from the litigant public in tlie f^liwifF’ii ottico 
hitherto periiuisites of the Sheriff and eeitain of his staff are heueef<irth 
to he ciedited wlndly to tin* West Bengal Govcrnimml. 

Lastly, under ehiuse 10, nuhadause d. it is enjoined that, in the event 
of any dispute arising about ]»euHion, gratuitv, or e(UU|)ensatiou payyhte, 
tU« dispuW sliall be referred to the VV’«st Bengal I’uldic Service Coinmiiision, 
whose decision is lo b<‘ regardesl as final and shall not be tbe subject muttCr 
of an\ prman'ding in anv eouit fd law. Thife is arbitral y; it ilopriv0» a ffi.v 
putniit of tliat right of mljmlieation by an imlependeut tribumj^ iBul if 
this clause must .stnnd, it is hut lea.sonable to ])ro\ide, itt the, o Vent of a 
dispute wivoiving an\ one membci of the stuff <d tie* Sheriff ti office, that 
the Sheiiff of the year be co-opted a member ot tbe Commisidon |or such a 
oOuso, 90 that tlie tVmiiuiasion may bo fully Acipiaiuted with facts, the 
diaputaut fetd bis ease ret*eivos fair eiuisideratioa, and be assured, that 
justine shall be done to bun.. 

I would Iheridore like to ask tbe Hoidble Minister the fottewlng dneij* 
tions Mid shall fu; oldiged for iiis uuswera; — ‘ \ * 

. Will tht' GovvruRiimt state wlmt they aro going 'ta do with tli# IteirsiOn 
Twill of the Sht*nff’s oftiw lyhioh i« Trust' Fund mid Iras been cleclared 
as. such by the High Court? 

Thb benefieiajres of thii Fund pre file pre*»cnt em^oyecs of Jhe office 
and the 'iiensioners w ho have n tested inleroaCin tfi» Fund.* ' 

-Are the GoveVuinent aware that retimhent uaile* the lajl^s jjf tlie 

Feuaiun Fund is optiohnlf^ , ^ 

Hw do they pro|k)»e Ihen to deal with fbt pre»e«fct kicumie^ta of tW- 
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If ihey^cntii^ item to retire. Are tU^* to oompejiyiite tht»m for 

loft« o|"aprvie<*f . ^ 

(jovefnuieBt propose in the .Bill to collect all fccn of the 4SlK*riff and his 
offiCtHWS; hove ahoyt ^Hvinp the lnct!l^e^^ of the staff who eeru^ fw la 
addiliou to ‘iulary. coinpens.it i(m for the loss of their emoluments wliiclt 
cotmt towards their pay. leave aud pension}' 

Win if he fair to take aw.i^ the einolmneJits wiiieh eouiit towards •pen*' 
sioJi and offer iheni less salar\ a.s employees under (Jovefnment h This 
. would affect fhe ptmsiotH of who receive eriiohiments uinlei the rules 

of the Court. 

Will (torerHUieiii cariv out the condition^ of fhe Tru^t Fund till the 
lust lH*?ieficiar^\ dies tint!" It not. ^xllI it he fair to take over lht‘ T»ust 
Fund.^ 

If fhwenmjent h\ legislation take over this I'und, will an\ olhei Trust 
Fund lu the country tie seen to!" 

Is it fair that (ioverriTueiif tcinnnati* the st-i vices ot the prestuit sfnff 
<hrectiv or iudireiM^ - Directlx hy torem;; them to letire jnemaiurely ol!l 
taitiii^ over tiie otHce .mil unlite« tl\ h\ ottmiii^ tliem less pay than llu*/ 
receive from tlu* Sheiilf u hich will emupel them to reliie automatii'ally. ’ 

To oven onie all the illtheilHies ixniild it not he helfei te ^n\e the piescut 
staff nn option to leiiiatti on m seixiee on the evHtin^^ eoinlitions ot their 
service as ha> heen done on tin’ Itailw.ixs:' 

Would ll not he advnahle toi (inviuniiieiit to stale the p.iy tlie\ will 
offer the staff* and conditions ot services. esjH*ciall\ when lhc\ are takiufr 
over a Trust ImiihI of oxci iCs ‘J.ti I.Olitl unlihc .iu\ oilier office they have 
ai’quired ^ 

In view ot the difficultii's that liaxe aiistui le^'.anlinp’ their Hill, would 
it not be advisable to con-'idci .md make jirov isioioi tor all these cou.sidcrn- 
fiofta in another Bill \xhic!i would s.ije<niani the interest of all the iiicuui Imiitfi 
of tile .SiieTiff 's othce 

And. lastly, it (Ins su^'-e-est mn is aeci-]>tuhh*. the Hill should he reeast 
acconliii^rly. 

danab ABOUR RAHMAN 8IDDIQI: Mi .Speikm. Sn. I u.is ph ioicd 
nith the mild eloipieiKa- oi the ifon'hle Mmish i tor lau this eveninp 'Ui tliia 
Bill, hut along’ with lhai s,.ns,* of pleasure I vas usfonnsliod ihai u gentle- 
iiKiD fff Ills advanced \iexxs who even mcntipncil the v.(mjs “the oieHent 
«ct-up’’ hfid (he temerity to hrmg helore this H»uise a Bill wliiidi in 
mteuded to continue an inslitutiou which represents nur pant. I have 
iiexer uiider.stood why this institution ot ShenlTdom was eontiiiued in 
Bengal or in all the oUier High ^ot^rt^ having Original d urind let ion 
except the fact that ue imiUted the instil uii(Uit» of our masters ami carried 
on the ffi’tion of the law being administered hj His Majenty. Only 
yesterday we had beard the aentenee frum him that eertaiu jHiWerw “were being 
taken awav from the High Court Wcatisr* the Ooverunierit wanted to 
govern uni carry out things it wanted to. With that mentality. Kir, 

I wafl expfccting tliat the Hon’hle Minister would come out and tell us iliot 
the "tmruunn, generally arranged wlien tha rnminal seesionfi of the High 
Court begins, where in the name <d Uis Majesty, the Sheriff pt*rniits the 
Tudges of 4he High Court to administer jiiific4i in Hi«» Majestv^ name, hi 
ended. Sir, can we not du without .SheriJB, Deputy Kheriffs and the 
depart nient? Yf KumtnoiiN^® bavi- to Ik* <’arried io litigants. let Hie High 
C'Mirt do If any uther wndepi are naidcred by the pre.^ nt Sheriff, 
i*erhnp« the High Court or if the present Ooxeninient in fimiou'’ to cintaii 
the powers of 1he High Courth here, there, and eveO'where, then jierhapii $ 
dep^rtnipiiti the GoVerrunent coolt! carry on thi^ dnlfe^ which n Siieriff 
< 0 * bm department enixies on. Why roiitinue*thi« legaev of a period which 
none of us ts prepared to admit as a point Of honour for u.*iP 
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Tlie (itlier point wbicli I mmld reqiuvt (he Hon'bie Minister to consider 
IS whctlicr tlio B])C(aai le.-s .i-olWcteil l.y the Slieriff of the inemWs of his 
(lepartiijt^nt tanuot he ulto^ether abolished for the siiiii)le reason that our 
case during the last many years has been that justi<‘e should, b(» tar as 
possible, be cheapened, that the poorer man should also be }>ble to get 
justice where he may not be sible to get it because of his poverty. May 
1, therefore, Sir, request the lion’ble Minister in charge of this Bill as 
well as his colleagues in the Cabinet to withdraw it and carefully study 
w’hethei the continuance of the institution (d slierifl'doiu redounds either 
to f»ur lionoui or adiU in any manner whatsofver to the administration of 
justice amou^ out peojfle. A government whifdi carries on its work 
thi'ough ordinances and l<»us ol the type of the Securit^\ Bill could perhaps 
get rid even ol Hm- Sheiill by an orilinance easily einnigli. It should be 
pOHsilile tor the (ioxernmeiit . Sir. to find othei ways of (allying the 
wishes ol the High Court oi the (io\einment whichever takes u])on it.seli 
the re^p(oisil)ilily oi administering jiistiee in some cliea)>er, in some 
qiiieker. in sdun- imoe melhodieal manner than any ItumiJids w’hieh are, as 
I have said. (‘iiai'tiMl at the Ix'ginning ol ever\ criminal session i do not 
know i) my wonls will (any any weight with the Hun'hle Minister, but 
I would again ajqieal to him to make law eourts as Indian as they ar(' 
trying to make tin* government ol the piovinee and in that vit'W, Sir, I 
would most eainestlv appeal to him to witlidiaw this ]fill and eoim* buck 
to the House with something on the lines that 1 have tiled to suggi'sl. 

Tho Hon’bie Sri NIHARENDU DUTT MAZUMDAR: Sir li tiiet* are no 

other speak'cis on this motion I should sa^ in ie])ly that I am gratelul to 
the inoniiiiable nienilt(‘i> who h.ive sjMjkmi in opposition, iriised (jiiestioub 
as well as made suggestions in eouneetion with rhis Bill 'Poday's Bill. 
Sil . lias no leteleliee to yestelda\’s debate I tlielidoK* do Uot kuow wlu 
u letereiiee Was made In that tbdi.iii* 1 i .lU .(s^nio tile honourable immibei 
(or the .Muslim Cliambei oi Commeiee that bis su^^msIioiis will receive 
e\eiy eon^nh i at loii at tlo' iiaiids ot the ( io\ (‘mnieiit . tor this (lovernment 
is oiilv eager and willing t(' gi\e its utmost s\ ni]iat het ic ('onvideration to 
Hcnsible suggestions \\|iene\er tbev are a\ailable and wher(*\er they may 
be coining trom. 

As leg.nds the question (d aholition ot tees and such other things, 1 
can assure Inm that it is tlie inlmitlon ot Ho\einment in eourst* oj time U> 
rcMi'W all the pioeedural laWs and praetues and 'riadlifllly to uiHiei 
in a s\^|^lll wliieh m.iv be most lu keiquim with the iiet'dA ot 
uur ]io\*Mt\ stricken i>eople in tlndv diibuent sph('res r»i life. Bfit* Sir, 
thme is pel haps one rniseoneeption in what he ha-» said wlnlo he wus 
refening to imitation ot the da\s ol what he called “our masters'’. 1 
can assnie him that tlieie is no imit.itioii iiinoKimI If this (biverumeiit 
was iuellmxl to irrational imitation. ]M*rha]»s ihi^ ofHei* ot the Slu'rjft would 
have been left alone 

1 am glad to observe bore that tin* honourable member representing the 
Anglo-Indian eoustituem'v has acc(‘pted the principle of the Bill, if I did 
not understand him wrongly, hut he had certain suggestions to make and 
certain (pU'Stions to raise bearing on tlie question of safeguanling' the 
interi'sts of tht' ]ireseiit employees. 

\ow. Sir, the standpoint of the honourahle member representing the 
Muslim (^hainber of Commence was different. Ilia fundamental stand was 
opposition but his arugment, T am afraid, war based on this misconception 
that we were imitating anything or anybody. It is precisely because of 
that reason that Government has thought fit to bring forward this Bill 
in order to take over the fsheriff’a office and not to leave it alone as it had 
htH>n in the past. Tt is also expected, Sir. that when the Draft Constitu- 
tion has been passed, when the new Constitution of India Kiip come into 
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being, pro^’isioiis wijl he made flieiein as well as in 'consequential legis- 
lation. after the new (onstitution has beon adopted, for regulating tlie 
eoiirta ot faw as well as the entire system oi' t^miuiitration of jusUee. if 
jny friend anxlou^ to teel Indian in>piration in tmr systems of law, I 
can assure him there will l»e no dearth of it. But there is another tundii- 
mental rni«<’oneeption about the system ot what he railed “our masters”, 
i suppose in charaetei i^iii).' them our miw^ters'^ he was lelerriim to 
him^elf and men oi hiN petNua-am. I»ceause we had nevei' accept(‘d flit'iu 
a- “our Mia'.t-‘rs*‘. and t(Ml.i\ it aii^tiiajj: has taken pLue it o tins: We 
ila^e taken |>osM‘>s](»ii <»j .1 vtlniiu '“'loek. ^toek and banad-ot people 
wlio woie woikiim b<'i*‘ ma‘'teiN .md now we are out to set things ill 
ordei in lilJeneN-* ot nine .ind aeeoidintr to toil host linhls. 

j-in , It will takt’ u<» h '''' than another \eai ami a halt ac( oithn^ to 
.niiiiiion computation toi tlo* Dialt t 'mi'l H ut ion to ho pa'-‘'cd into law ,iud 
ttti thiim-' to hf '•liapt'd uiidfi tlo- iifA\ (’institution in the meanwhile 
what are we to do'r Ait w» to let tliim.’" ilntt tui tliniim’ that ptiiod oi are 

to take sojiif iiittuini nuasiiit - This HiH is theietite a tirmdi and mtieh 
<alh‘ii jot iiilenni iimmsUIc whnli. I tliink, will (ind acceptance even with 
liltn on furrlo'i t oiisohoat ion <tt tin- maftois I ha\e athaliceti hete 

Ami. >< 1 ?. about thf liaine. tlicir no dispuli' tiuit ifio luiielious wltieh 
the ShetifTs otin r watt* .aii\iiie tin ii.uo lt» ho (atiiod on The o\('oul itiii of 
wilts, siiiniiionsos niitl -in h pioio-s*- ii.t. t,t b,* thoie I'oj (hat sunio otiieers 
Will jia\o to bo .ippoiiito ! I i)o !i ‘.'it ooos not inattei s.i nitoh Tiiore is uo- 
ihintr s.ictosam t abtoit tlio unid- usod W Imt \a/iis mieht Itaio liono in 
the past or are still doimr in s<,nie oioitls i- homo dotio hy Slieril't in tlie 
liigh t'ouil. 1 ho namo iloos not nnitloi In ilo llieh ('otiil ihi' oliii or 
oaiiymo oti thos< luiiotniiis ni.a \(i\ w«-ll lonimuo to ho f'allotl tho Slo ntT. 

I holie\o the’o i- nolhmo \oi\ a ’hom i n.tldo in tho naiio' ot saotosaijol in tlie 
name either if alii oli.inoe was laileil ior I tlieietoie tin not think oiie eail 
.ittacfi mm h Iinportanoo to th.it ohieitioli. 

As tor tho uthoi s|lo;J,.^t lolls .ihtint makini; out hew louits as Imliaii as 
possiblo (biornnioiit will ioit.iml\ bo \oiv h;ipp\ to looono .my oouerole 
suo jjT'si Kin that ho may ii.i\o to ath.mti In l.nt wo o\toml tit him the 
mi itat loll of tile *io\.'nmnnt to ptisont an\ otimielo imtl eoiist i nil i\e 
•'UO’o’i'st loll ami -I holiio that he ni.t\ h.i\o. out ol whieh Wo lna\ hom‘ht .ind 
iiilioiliiio tho ob-inotil ol liiiitaii mspiiation imue ami inoto m oui system 
ot luiiMinisfratioti of law. 

Vow. Sjr. to luni to the .iiouimnis .idi.imod h\ Mr Wilks ho 1ms 
mentitmed ahout H (jiiestuois whnli ho imd Im nmlatoi) o.nlior I would 
have been \ory i^’^jatotul it lo* supjilnM] mo with a t oftv of hm M i(Uos1ions, 
botauso it Is not oas\ to .m-wot 11 <]Uostioiis oll-hainl ij f>no has (it an-W'er 
111 a I oTi.sidon'd niaimor .is it is o,i^\ to put jl <|Uistmn' from .i pin ■ of 
papoi A- roj,Mtds tlioso i|Uost!ons 1 enn ,i— ,uro him fh.it jl wo aio -uppfied 
with a copy of the ijUostion-, ••.n h i»no of tho i|Uo-lions will roooi\o our 
landul attontiou. It 1 urniorstaml him aiioht those (|iU‘slions ai.;ain 
iclate to tho interests of (he eMstm;: emplovee- mostly, and on that k^eore 
T think such tlniii'i ate not matters to ho omhoiherl m a statute. Mailers 
of salary. jH-iisjon rafPvS and sm || other thmp's ari* usuhDv done under 
executive aiirillaiv rules sub.se(|ue7itlv mado for purjtoses of administra- 
fion and on that sciire I think. Sir. all these points •will h(i\e n-ooived \orv 
eareful consideiation. 1 am afraid. Sir. mv honourahh* friend was 
labouring under a \ery serious misooneeptiori when hr* mentioned that 
there was -ome trust fund There was nothing of the kind, d'here is no 
trust fund: ‘there is a fund called (he t»ensiuii_fund of the Sheriff’s offiee, 
wbirb fund has }K‘en .lecumulafed n»Toui;}i necretjon of surfd ises. 
Whenever tiny surplus \\.i\ aiailable it was handed down hv sueoessive 
Sheriff's to constitute a fund calb*<I the Sherfff’s pensirm fund, init of whieh 
the private employees of the Sheriff were getting ffreir pension allowanee/i 
after retirement. So that thei;jf is no question of trust fund in this eounfrv 
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in danger or* in jeopardy. On tbe contrary, Government is taking 
ov<T UiiH pension fund niisoalled the trust fund, although trustees were 
appointed to disburse out of the fund according to certain pension rules 
drawn up by the Sheriff called the Dowdiiig rules, and on that score 
Govcrnnient is taking the liability of meeting and granting pension to 
the employees hereafter. It i.s quite conceivable that under the private 
management of j»ersons there were lules of a kind from which certain type 
of employees might be lienefited more than what they might under (iovern* 
ruent pension rules. Now, Sir, it is quite obvious that if (iov(*rnment is 
to exteiul the benefits (d the ))ension lule^ to numerous emjdoyees then 
such privileges must lie r<*gulated by (ertain rules. It i,s (juite conceivable 
helore things ha\c come umhu the purview ot (Tovcinment that certain 
privileges wliir h ale in excess of the piixileges enjoyed i)y the general run 
ot (iovcfnincnt servants must suttf ‘1 a little rletiiment. but such sacrifices 
ve all have to mak)‘ in different spheres oi lite whenever wi* wish to bring 
things under a state ot regulation. We know that the sy^tem ot budgetary 
provision is being introduced in the Indian States. The rnter*ests of fht‘ 
I'rinces aie being jeopardised in this respect to some exttMil. riiev have 
got III siiffei a little hit oj |eo|(aidy and give up uiidue privih'ges. In a 
like manner I do not know in what r<‘s]M‘ct it is aiiprehembal that an> 
legit iiiiale interests may suffer as a result ol this Ifill. Jt is a matter ol 
detail. I dt» not know as to how anybody m.iv fear suffering anything. 
.1 tider the provisions of the Bill (ioveinment is assuring pnvili'ges of 
I pension to all tlo* emph»vees h iir t hei moi e, it aiivone is d is'-at isffed with 
'the decision ol the (i(oeinment. oi even t iov ei n men ta 1 rules, or wants a 
revision of them- or c\|»ansion of privilege ot pension, piovision has been'" 
made not lor the (lovernment to decide hut tor the Buhln Service {’om« 
mis,sion to decide 1 he Bllhln- ServKa* ( 'omm is..loli Is the statutorily (‘Olls- 
fitiited hody which de.ils with sin h matteis ol » m jdovmeiil , ]ii i\ i1eg(*s. 
service eomhtioiis and s(» on ami .so tiulli in the eomnion eouise ot thiiigis 
1 herelore, Sii , I helieve tlial the ehiiisi* wliuh Mi W ilks suhseipieiit 1 V 
retei red to. naiiielv. clause Bli.T gives a (oinplete .niswri |o his pj mi oh)ee- 
tioii thal nothing was provide<l ioi ahoiit the pension luies and pension 
eomlitioiis I think llial men in the I*uhli< Servne (’ommission fiom time 
to lime will he men wortliv ot eonlideiu'e ot all, men not at all under tlie 
thumb i)| the e.xeeutive or aiiv<me idsr ami tlmrtdore men wlm might he 
I’Xpeeled to d(* lUstne whenever a dispute was vent helore it either on the 
initiative oi ( io\ cMiinciit oi on the initiative of the employees who felt 
that they were viitinis of any injusii<-e or initpiitous ireatirn'iit For my 
.part <)n helialf (»f (lov eminent I can assure Mr. W'ilks that when we go into 
I details all these jioints will leemvi^ the most eareful eonsidenilioii of 
^(<(»venum'ut , and therefon* 1 think then‘ h no lausc tor any apprehension, 
luitheimore, sinee Mr Wilks lias aeeept^ol the fundameiital principle of 
the Bill, naimdv. tliat the Sheriff’s ofliec should he taken over liy tlie Gov- 

! »'rnnient w<« are giving effect to what lo' hiius,df has agrisal to. ' ;Vnd tlien 
if «>n details In* lias any further suggest n>n 1 would web'ome such a sug- 
gestion when the jirovisioiis are going to l»e put into effect. I Indieve I 
have managed more or less to answer .|s f.aj' as om* possihly could in 
respei't ot tlie questions which wi're just n(*w raised. It is needless to say 
more on this Bill, because on tbe princijde there is not iniieh divergence of 
opinmn. and it must be realistal that this laung an interim measure we sihall 
1)0 able ami b«‘ in a position to fix up tlie final shape of thing.s whi'ii under 
the new constitution of the Indian I nion tbe entire system of administra- 
tion of justi.e may )»e tbe sul>ie<'t ot .h fresh legislation under tbe normal 
set-up of India's const itutiou by'^^lndia’s I'arliainent ^ 


The iimtion of the Tlon'ble Sri N'iharendu Diitt-Mazuindar that the 
Calcutta Sheriff's Bill. 1048. be taken into con.sideration, was then put and 
agreed tn. 
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Clause L 

The question that clause I do stand part of the Bill, was then put 
and afrreed to. 


Clause 2. 

The question that clause L* do stand part of the Bill, was Uieu put and 
a>:reed to. 


CUutH' ,7. 

Sri DHIRENDRA NARAYAN MUKHERJI: Sn. 1 he^ to move 

that in suh-clause of ciaiiNt' lines and 'I. for (he wiu'd "reinuneru- 
tnoi" (hr word “allowances" In* suhstitnfeil. 

The Hon»ble Sri NIHARENDU DUTT.MAZUMDAR : Sn. I accept 
|}i»‘ anicndinent 

I he motion oi Sii Dliiiendi.i ^aIa\.^n Muklu’fji that in ''uh-claust* 
o( clause lines and i, for thi' won! “rcinunet at ion” tiu* wold "allo^\- 
aiiccs" he ^uh^tifufrd, was tlo n put .nul a^n<‘ed jo 

I he (|Uc<tion that ( lause -I a*' amended li» staml part of the Bill was 
then j>ut .nul aj^reed to. 


^ca c/ui/'c .hi 

Sri DHIRENDRA NARAYAN MUKHERJI: Sn . 1 hej* to move 

that aftei ( l.iuse the fellow nij^’- new claU''e he insetted, namclv;- 

■lA I he l)epni\ Siienff of ('.ileinta shall la* appointed in smdi man* 

Apf*'»iritnient of the luo .nid shall he entitled to such allowaiict's as nifiy be 
l>ej»iify .Sheriff <»( CaU’utta. f)Ie•^(llhed ” 

The Hon’ble Sri NIHARENDU DUTT-MAZUMDAR: Sn. I mcept the 

.iiiieiiilnien; 

I he nuiluui oi .Sn Dhiiendia .Nat.ivan Mukheiji dial alter (daiise 
the lolhtwnijj' new i l.nne he in.seited. namcK;-™ 

dA 1 he l)eput\ .Slonll id ('.ihult.i shall lie apponit(*d in HU(‘h man- 

.Apixmtrnerit of the iier .nul shall he cntiihMl to such allowances nn tnav be 
Deputy SJ.enfl of ('.ilciittH pjeM rihed” was then jmf and afrreed to. 

Clause 

(When the ipu^itiiin tliat (lause \ du stand jiart of the Bill ... wif 
hcniy: put.) 

Sri DHIRENDRA NARAYAN MUKHERJI: Sir, I have a xerhal 
amendment to move. 

Mr. SPEAKER: 1 wish to draw tlu' attention of the (tovernnumt to 
this. If at the hist monumt amendments .ire ushered in. wa* are not in a 
position to eir< nlat«' those atiumdnienls to the inemhfTs and ho tlie iiHunherH 
are not in a po-ition tn consider them. So, I w'ould rettuent the (jovern- 
nieiit timt in future they shiuild irive us die ameiidnu'iits at least hulf-an- 
hour or one hour before they an* moved, so that we may cyclostyle them 
and furnish copies thereof to flu* menihers. 

Tl# Hon'ble Sri NIHARENDU DUTT-MAZUMDAR: Sir. I am very 
mnry that this ineonveniem e has taken place. Tertain su^g-estions about 
aouu* ven' minor amendment-. — in some caswi verbal and in hoiiu* eaKea of 
a minor nuturi' — were broiiudit to my notice in order to improve the drafting 
and one of the amendments is only a consequential amendment, I mean 
the la.st one, I. therefore^ Sir, agreed to accept such aiiieiidnients 
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becauNfc they wefe of this nature. If there had been amendments involving 
uny piirifiple of the Bill, I can assure you, Sir, that 1, myself, would not 
have agre('<I to accept suf-h amendments unless due notice were given, 

ilanab ABOUR RAHMAN 8IDDIQI: With re^mrd to the point you 
have raised, Sii, and to whi<h the Jlon’ble Minister replied that the 

amemirnents were of a minor nature, \ou ^^ilI, jierhaps, agree with me, Sir, 
that the Niihstitution ot tin* woid “allow anceN*’ loi the word “remuneration” 
cannot be calbsl a minor point, beeausi* it ma^ have something to do with 
the Ineorne-liJX Ae^ and Ihu'' to call it a miiioi aifaii, without giving the 
House suflieieiit time to eon^idm these important amendments, as J eon- 
snler this one between “lemuneration' a.'id “a 1 low am e>*’ to be. 1 teel, 
Sir, that lie will ^how consideration lor oui ineapaeity. it the Ilon’ble 

.Minister 1hinIv^ it >o, to umb-mtand things in a moiiH'iit. 

Mr. SPEAKER; I do m»t wish to imjiede the passage ot this Bill on 
such grounds llo\\e\<‘i insignificant the alterations or the amendments 
miiy be, the nieinlier's ale c-litltb'd to ha\<’ a eop.\ theieof. I ha\e got 
nothing nioi<‘ to .idd now s.ne and e\t cfit to diau the attention of (foverii- 
ment to this 

Janab MD. KHUDA BUKH8H: Sn, sime you base luled that w'e 
caighi to jiosM'ss cDpirs of amondnients moved liv ( io\ ei nmeiit at short 
notue and sijuo the ( lo\ m ii riMUit have* taiba) to supjdv us with copies of 
Mieh tod.iN, ma\ I submit to \ou that this Hill be h.dd up till smb time 
as the ( io\ ei riiuent have supjilied copies to us 

Mr. 8PEAKER; 1 do not piupns,* to iht so and toi this loason ] do 
not want to hold up the busl^es.^ ot the llouse, beraus** the aimMidlueiitS, 

as stales! b\ the llonble Ministm. .iie‘ <mi 1\ ot a miiioi natun* Therele>re 

you will pleasi' (oiiside-r tlo* amemhmuits on tloui nouits I have aln-ady 
drawn the altemtion of (io\ernno-nt that siittico-nt lino* should be given 
before the amendments are* tak*‘n up <»n tlo* tlooi id this House* to enable 
my (b'partuieut to i ir< ulate them to the* ine'mbeus 

8ri DHIRENDRA NARAYAN MUKHERJI; Si I , ! beg to inov 

that 111 ( lailse | /or tin* wemls "His otio’eM ami scnaiils”. the* wolels ‘‘l)e‘puty 
Slieillt and Ills su luu el 1 ua te“s*' be* 1 1 n ( t <i 

'I he* motion was put and agre'e*el ten 

'Idle* (iue*stiou dial clause* 1 ..s ame‘ne!e*el det siaiol pall eit the* Bid was 
tile'll pul ami agre'e'd to. 

( /al/^^ •> 

8ri DHIRENDRA NARAYAN MUKHERJI: Su , 1 l»eg te* meive 

that in e laus( in line*s \ .mel tlo* weiiels "Dt'puiy Sheiift ot ('aleutta 
ailel e)t" be' ermitte*el 

The* molioii was put anel agn*eel te>. 

'rbe epie'stion that ilaus«* as anoueb'd elo staml juut of the Bill was 
tio'U put ami agiee'el tei. 


The ejuestimi that tlau.se' b ^le* stand part of the Bill was put and 
agrct'el to. 

(7^r/.?c 7. 

The ((UCHlieiu that elause 7 do stand jmrt of the Bill was put and 

agreetl to. 
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The ijue»ti(»n that ( lause 8 da stand part uf the Bill was put aud 

a^jrreetl to. 

(lause 9. 

I he (jUestmn that clause It do stand part of the Bill was put and 

af’reed to. 

t la 

Tlif ijiicsnon ilijit < laiiM* Hi th. >tand part ot the Hill \\as put uud 

a^^leed to 

^ II. 

Sri DHIRENDRA NARAYAN MUKHERJI. 8it, I liet: to move 

tliiit in >uli-el.i iiM‘ '?t ot ♦ l.iu^e I] paiatrTa]di (//) Ik* renunihered as para- 
uia)tli (eoi and lioitoe that paiaLMardi the folU»\\inj' pata^n*ajdi he inserted, 
nano’l_\ • - 

‘w/t the nianiiM ot appoint imiit and the allouanee*. el the Di'puty 
>hetll] letei led to in >e( tioii .‘JA 

rile iiiol loll u ,iN put a nd at: 1 1 I d t<' 

1 he ijUeslion thvit elaU'«4 I! . 1 -' amended, do -.lainl pall o| the Hill WUS 
then pm and ajjteed to 

/'/< ii mlih 

1 lo »jne*>tion that the Iheaiiilde do '•tand part (d the Hill was then 
put and ,»oi,M>d to 

The Hon’ble Sri NIRARENDU DUTT-MAZUMDAR : Sn. I to 

mo\e thit thr t'ahulta SheiitVs Hill. HMS. a- mottled ili the Asseiiihly, he 
j i.is^od 

1 do hot think it needs aiiv ilis( iin^khi a., jheie is no amendment troiii 
’he lippo'itloii All the alio nd llient " that liaNe Ik'i'Ii moved have heCU 
at ( epletl 

1 he no'llon Was tiiell jOlt alol ajjleed to 

' 1 he lioUse w,is iheli a<l |<*n 1 iieil l'*i fitleeli minutes i 

e\fff I \il foitr/t tnent . ) 

The West Bengal Maternity Benefit (Tea Estates) Bill, 1948. 

The Hon’ble Sri KALIPADA MOOKERJEE: Sn I lam to niKHlme 

the West Herioal Mafelllltv Hiem tit ( 'I’ea I'islotrs) HjU, HPPS 

(Tlie SiMTetarv then lead (In title at the Hill i 

The Hon’ble Sri KALIPADA MOOKERJEE: I he^^ to move that tlo 

West Heimai Matmnitv Hemdit 'Ida Kstafe-.^ jhll. ims, he Uiken into eon- 
sideiat mil 

Sri JYOTI BASU : Sn, 1 liewi tlmt this Hill had heeri » iieulat(‘d to UH 
a hour tune atro, in Maul. I ast , tlial Is what the Seeretarv lo the AHseinhly 
told me Hut unt.irlnnateiy. s<.mehow or other I at least missed that Hill 
at th.it time and theie was not suffn lent tune to j^o int^i tin* <h‘laiN of tliifl 
verv imjmilant f»ie<-e (rf le^rislation wlinh has lieen lirou^dit hefore the 
House and we were m. flooded with all sortn of HijU just hefore the seHHion 
hejj^an that one could not at least speokinjr toi myself I cmihl not. into 
the details of Mune of thoH<> iinpoitant Bills. I do hope that soine further 
time would he ^nven to us to consider fhene Bills and «u^r«e«t our ameml- 
ments. But as it seems me that time is very important, I do not 
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request at this stage to grant me or us that prtviiege; !>ut all the same 
on reading this Bill which has been long overdue, as far as plantation 
labour is concerned one cannot but say that as far as the objects and reasons 
of the Bill go it is a very commendable piece of legislation which has 
come up before the House. But I do not know whether the Hon’ble Minister 
who is introducing this Bill has by investigating as to what is really 
happening in the tea gardens in Darjeeling, Jalpaiguri and other places 
really found (nit tlie actual state of ahairs. He says in the Statement of 
ofijelts an.d Reasons: “On enquiry it transpired that the system of paying 
maternity benefits in one form or other was in vogue in the majority of 
the pliintations”, and that this stateincnt has been cited here after due 
investigation. As lar as 1 am concerned, I know that in many gardens 
this system of course on paper is there but it will be found if a proper 
detailed i rn (‘stigation v\as made that the plantation owners more often do 
not abide b> llmsc lules wlncli peihaps they themselves have framed. 
Therefore it is uH<dess today ttdlin^ us without (unjuiring into the matter 
in detail arnl being chaiitable to the plantation owners that it is in vogue 
in some form or other, because in fact one fundamental demand which 
has all along b<*en raised by tea garden labourers and tlndr unions has bt‘en 
for mater nil V iienctiis wliich tor all these long year^ have not been granted 
by the plantation owmos. 

Jv’ow, this Bill on the whole is very revealing beiause it seems to me 
that the llon’ble Minister introducing this Bill here today does not really 
know as to what liajjjiens inside the tea gardens, and that is whj we shall 
find even altei this llill becomes an Act that there are mnumerable pro- 
visions in tills Bill wlierei>v tlie jdaiitalion owneis will be tree not to com])!}’ 
with the ])ro\isions ot this Act, I'oi instance, it is said, to give certain 
e.xamples Iroiii tin* Hill, that a woman would be entitled to maternity 
lienefil m respect oi a period ot six wetdvs pieccding the ex]>ei’ted day ot 
her drdiverv and six weeks loilowing the day ot deliviu*}. Jlut it is also 
•aid togetlici with this (hat tins pidvision has b<*(*n imub* provided she 
woiks ill an\ i.icloiv 01 )>bttitat ion <d tlo* ein|)lo\ei tium whom siie idaiins 
all the rnateniitv l>enetil, foi not less than lot) riays in the twrdve months 
preci'ding the (‘Xpected <lav «>t h(*i deiiveiv, 

.Now, 1 do not know how this cun or will be pi’uved by the woman who 
rlaims iiuiltMiiiiy beiielits berause vve know that it is the easiest thing 
itisidi' the ]»lantations today to iiave two or three sets ot registers and 
ii*g islets maiiipnlaled according to tlu> wliinis and fancies ot the tea garden 
owners oi nianagms. 'J hat is vvh.v tlu* woman, as far as this particular 
I'lause and its proviso are coiiceimnl, has no r-emiHly li the owner chooses, 

he oll(*n <loes, or it the manager miooses. as he otteii tloes, to have his 
register picjnired acroidiiig to hi*' own light. 

hurt her, wc tirnl lime in (Im‘ Hill a prawision niuile—l do not know on 
what calcul.ition - that maternitv brmdit of Rs. .‘>.4 >^11 l)e ]>aid for every 
week dining tio- period ot I'J weeks, reieried ti* in the other .section. Now, 
perhaps tor jirices. that is pie-wai prices, this might be a sufbeieut 

uinounl. but when todav the co.^t ot living index— all-lndia index — stands 
at about I do not km*vv vviiv the fforrble Minister has again been so 

charitable to the plantation owners as t«* make it out that only R.s. o-l a 
week would be paid What will the woman who needs maternity benefit 
do with this during the period she needs to be fnl and elotbed jiroperly, 
but I am lioping that tlie Hon'ble Minister will give us his reasons as to 
how lit' (aiue to tins jiurtieular fijKJure and why it has been fixed so low. 
Wc know’ that plantation labour.* speiially in our country today, is ill- 
fetl ami ill-clothed throughout the vear. Therefore, one would have 
^xnected that at least during this period of 12 weeks she would be properly 
and IcMiked after, but I am sure nolwidy here would suggest that when 
cost of living index stiuids at -kS?, Rs. 6-4 a week is sufficient for a 
woman in her condition. 
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Then we find iu^eeeliou <>, which speaka about ante-natal and poat- 
natal care of worneu, that the woman who is claiming maternity l>eneiit 
has to take a certificate from the itedic'al practitioner in the tea garden. 
Now, this partirulur medical prai't it inner , of course, is an officer or a 
dts tor ein])lo\ed hy the tea-garden owner. It is obvious, therefore, that 
it and when neces.sar\. and h|»ecially if they wisli to circumvent this parti- 
cular sei thiii of the Itill, then it would be the easiest thing for this parti- 
< ulai noMln al practitioner not t<» gi\e this certifieate to the uonian claimiug 
in,itfinit\ benefit. We know that in other industries a.s well, let alone 
tea garden'., toi in''lance. in the railwa\s, 1 know, wlneh belong to the 
India (roverninent, tlie niediial praetitioner.s lia\e more idleii than not to 
be paid Hs. ti? H>. .1 or IN 4 when (hey gu and \isit Worker**’ quarters 
to treat them allliougli tiee treafnifiil has la***!! pi(*scnlM'd toi (lie wurkers. 
S» , w<‘ (.in wnder‘'tand what will happen in the tai aWTi\ pJaees in the tea 
guldens when- ningle law piev.uU as iai as the managers and tea garden 
m.tgn.ile" ale comeincd and wiieie sla\e labour prevails that is common 
knowledge t() eveivbodv TliON'ton*. this particiilai section is the most 
V 0 imis seclmn. \\ C know (hat a" b'lm .is ihi-' remains. I (Innk, over oil 
]tM (‘enl oj tlo* women w lio an* entilb'd to get malernit\ bemdif will lie 
d* ]iiiM*d (tt the m.ileinity b'-nefit. f am *.uie that in these da\s w loui we 
.sfN- fli.it union*' are gi(‘wing np in neailx even tea gaiden and in the 
union" both men .iml wono-n beeono* meml'eis. it e\ei there is a dispute 
lietween the einjiboee- ,i!id (he emploMM". then this p.iitienlar section 
would la* taken llie tullest advantage of ill oidei ie denv iiiaternit.v benefit 
te the (li*"ef\ine woman 

Tloui. althoiieli in sub-sccfion i.;» it n "aid (hat the emplover slmll 
on.mge toi the >ei\iee" of a iiiedic.'il piai 1 it loiiei . We know that in many 
LMnieii" onhinrv lompoumleis h.ive been emploved b\ the tea gulden 
nwiiei" and I am told bv mv tneml Si i H. itaiil.il Ib.ihmin that in most of 
tio e.irdeli" lit I):iMeelnij^ fill" thing plev.iil.. bee.ni"e llitv have fo jiav 

mo?t* nioiiev to the piopeilv i|nali(ied medie.d pi ;o 1 1 1 loiiei", Therefore, 
oidinaiv I ompoiindei s and othei" ,in‘ emploved So. it ih.it be the sihm* 
tioii. then wlial kind ol pTe-n.ital and post natal eaie would be received 
li\ the women .iiid in "ome gaideii" even this dues mu <\i-j So, one does 
not know tioTn whom fhi" eioUifieate has to be taken b*. the woman 

'I'liell ]t thele 1 " .( diqoile ab.Mit till" Weekly |»a\nient. "he does not go 
To (ourt — .h<‘ has no pow(*i to go to eouit and "lie the manag<‘r or t)ie 

«'Wiiei \\ h.it "he will have to do in that « .is(‘. U" has been pio\i([ed in 

clause 8''J» of this parfioular Hill, is that "lie will have to go to (he 

ln"Tieetoi ol 1 lotoiiC". West Iteiigal. and lh(‘ieaftef. li lie gives an adverse 
ji.d'jment. to the Lahoni rommissionei , \\’<*st IJeagui, w ho^e deei"ion "hall 
be final Now. ihi" pioeednie foi a woman. i.»* . tliat she will h.ive to go 
thiougji all fhe"e lumbiou" pjoeedures am] not at (he veiv begiiming go fo 
court would mean that if thi" pavineiit for’ sono* reason or other is not 
made, then in htl per «enf. oi more » ases it would be impo"^i))le for hei to get 
anv con"idet .»< ion vvhatsoever. \\ e know from out experii*nee vvhaf tliesr* 
Inspci’toT’s of Kai'tories are doing and !iow, wlteii t}o*\ visit the gulden**, 
they are cowed wlieli tlo'V stand liefon* the tea garden magliates or eV(*n 
before tlieir managers That i- roninion knowlerlge (o ns who organise 
unions in fhe tea gardens Therefore, we know what would b»* the fate 
of fhe woman wlio apjieaN (o the Insjie<*tor of Factories and. fheteaft»*r, 

to fhe Taibour rommissionei . In any o.ase. it is impo-sible for a woman 

in tliaf sfag-e to go hunting foi evidence from all over tfie ganlen that she 
wa< right and her claim was justified and fhe cbiim of Dm* tea gairlen 
manager was not justified 

Then the most amusing part and fhe thing which completelv nullifies 
the whole Hill is section Id where penalties are prnvirled for. Now, wlmt 
is the penalty that the owner has to pay — a fine which may extend up fo 

Rs. 600 if he violates any of these clauaea. There alno it is said that 
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before jjKwniHori cau be f^oiie into, again the inspector of Factories 
Mejm ill and thereattei the l^ubour Coinniissionei . He has to give per- 
oiiKsion bctoif one ean Mie the manager or the tea g-arden owner. There- 
fore, it is obvious that sueii sort of procedure means that every precaution 
has been taken by our present Ministry and Government in order to save 
the tea gulden magnates and the owners. That is what I find from this 
Bill, V\ere it a Ifill on civil lilMities, we know' what the penalty clauses 
would have been, lint Inue we find that this solicitude is for their friends, 
the tea garden owners. The wor-ti magnates who ha\e ever run factories 
and plantation'i in India arc lliese people wdio. for the last over 150 years, 
liave been lumiing thcii fa<tories on slave labour. These aie the jieople 
for wbonj this <'onsirlcr.it n»n has been sliow n liy tlie TTon’ble Sri Kalipada 
Mookerjee and the Ministry as a wlode. It is (piite umlerslandable as 
far as I am lonieined. boiaus** I know that they are tluMr friends. They 
talk ahoiit impiisoning these peojde if they <lo not g'ive maternity benefits 
or vi(date any o) these t lanses Tlie\ cannot and have not tlie povvm’ to 
do these tilings, becmise we know’ thal they kotow to these peojile and they 
are the lefiti MOif.itives oj ihesi* lir h piofitems and blackmarketei’s and 
p(M»|de who trade on human flesh and blood. Tins is tht' Bill winch, aftiT 
so miicli considci at ion , Ihcv have been aide to biing befoie us Thev .ire 
lost to all sense (d shame Tliat is what it seenis to me I kimw that they 

will, tomtom this as ;i gteai achievement on the part of the Ministry. 

I ht‘v eaniiot tor long hoodwink the jicople, be<anse tlie tea gaiden workcr.s 
to theii cost will nmlerstand what benefits this Bill is going to gi'e tbem. 

The rmttion ot the ll<»n'ble Sn Kalipada Mookeijee that tin* W(‘st 

Bengal .Maternitv Benefit (Tea Kslatesi Bill. 10|S, be taken into eon 

sitl(*rat ion , was then put ami agreed to. 


^7of/vc /, 

The (|n<‘sti(iii that rlause I do siaiid pait ot the Bill, w.i* then [Mit 
and agieeil lo 

'riie (piestion that « lanse 7 d<» stand part ot tlie Bill, was iheii put 
«ud agreed to 

.‘i 


Mr. J. R. WALKER: Sit, 1 beg to iiene that in elau.se 5(7). line 
s’, for the word tlu' word ’’lonr* l»e siibstituTed. 

1 uUo beg tt> move that in clause dd’h line 7. for the word “six" the 
word “tour” he substituted. 

Mr. Speaker, Sii, in speaking to this my first amendmmit on the Bill 
heiore us. ! piopose. with \oui pei mission, to cover all the first eight T)f 
ni\ amendments, as it will lo* seen tli.it they .iic identical in infmition. 
Their pur)iose is to icplaec ilic 17 wc<*ks proposed for maternity benefits 
tor Tea labout l\v an eight-week peiiod. In moving this alteration T 
realist* that I mav lay m,\st*|f opi*n, particularly hy my honmirahle friends, 
fo tin* charge td illiherality t»r even inhuniaiutv. The medical aspect of this 
(jUt'stion, on whiih such a eharg’e would ht‘ based. I cannot presume to 
argue in face tT such reputed professional experienet* as thal faring me 
across the House in the jierson of tht‘ Hon'ble the Thief Minister. T take 
'niy staml in recommending this change on the grounds that uniformity 
is tlesirahli*. In my view legislation of this kiml. although a provincial 
subject, shouhl he identital in it« application throughout the country. 
This was by 111^)1 ication the view taken by the Tripartite Conference of 
lf)47 for the tea industry, which g-ave its approval to the eight-week period 
for maternity benefits amongst Tea lalK)ur, Moreover, not only 
does the corresponding legislation in Assam enforce an eight-week period* 



1948.] OOVEHXsftiNT BtLLS^ 63 

but in this Provincf the Ben^fal Maternity Benefits Act of 1939 follows 
the same condition. If the period of twelve weeks is medically desirable, 
then no time should be lost in amending the existing letrislation in this 
Province to <*onform, and in persuading our friends in neighbouring Pro- 
vinces also to fall in line. 

Mv call for uniforuut> of application in this respect is based on two 
coiHi(l(‘ratious. both of increasing importance in this country today. The 
first is administrative iacilit}. In the example^ ol tea, an industry of con- 
siderable complexity, the Indian Tea and similar other As.sociatiuus are 
responsible lor the organisation and administratne (orrelation of the whole 
ot the tea areas in Xorth-Kast India. Its existence is valuable to (lovern- 
rneiit in the contio! ot and liaisfui with individual units of the industry 
and to impose \arung conditions nu salicmt maticMs will complicate its 
v.f’k and >M*aken its value 

.M\ second ( onsideraiion is one ot lahoui . Variation in the benefits 
vchich the labour in ditfcrent aiiais lan logali) dcMiiuinl will result in 
(liscoiitc'iit , possjld), tall in pumIik lion, and uitim.ctcd\ in strikea. If today 
till' h*gislatioii is pas.sed, 1 daic to for(‘( ust that tomoriow the Tea labour 
in Ass.iiu wil! agitate toi similar advantages, the lalmur ol other industries 
in Itc'iiga! who natuiallv aic* (‘oveird li\ tin- Matcunity Ih'iiefiis Act wdll 
natuiallv ask tor and quite nght'v laisr their i laim tt>r identical conditions. 

1, theicforc. vc'ntiiic to suggest, Sii , that to introduce* the* Bill in its 
plistiil lonn Is inexpC'dunl .ind tlauj^'hl with scmious eotiscqmuices ,\oi, if 
the juMiod w ip( li has hec'ii tound to he ac’ceplalde in other uieiuiures, is 
ado{ited here, do I bc'lic'Ve that ihe weltaie ot th< uoiker will In* efldangcr- 
h 1 1 spt*;ik. Sir, from my own p<*rsonal «‘\pc*rieue(' win*n J say that I 
hehevc* tlial an t mjdovei ot the status which I repie^tciit has not in ihe paab 
and will nevc‘i in the future* rigorously enfont* the h'tler of the law to the 
deltiiiient of the ludivnlu.d It the mt‘dieal officer accredited to the i*sfab- 
lislitiHUit- and in thi.s i«*'jie» t with regard to tlie remarks made hv mv 
flit iid I would 'uv iliai !• > pet e<*nt to ItS pet cent, of the doctors of our tea 
estate' ,ire Iiidi.iiis and the slut which ni\ friend has jeiHsed on iiK'mbors 
ol ifie medical ptolessioti the Indi.m doetois -is not worthv of him or any 
other Indi.m— if he reeoinriH'mU ;i longer period for maternit\ recovery 
than that leijuircd b\ flie .Maternitv .\(l. it h the r (‘I'ogniHed practice to 
grant the reijtiisitc leave and to L'r.mt it with |>a\. It a woman fails to 
take hei full pie-nal.t! [leriod ol mateniitv Iimvc. if is customary to give 
her the Ivalame on the ii-ual pa\ teims m adilition to the preserilied post- 
iiat.il ]»eriofl. The i eeouimeiid.it ions of i|m* 1!M7 Trijiaitite Conference on 
Tea, alfliouirh not enforced b\ law in tins Province, h.ive neverih(dess been 
linnoured bv the Tea Inrlustrv. Moreo\er, (hose e\[ierieneed in contact 
with labour will 'Uiiport me when I i|iioie tie- ditluuhv whieii today exists 
111 persuading.: the female labourer to give up her work for Ibe wliob* of thw 
existing eiglit-week period ] am sincereK i-onvirieeil therefore that tie* 
adoption ot the amendments whnh ] fuopose will result in no serious dis- 
tress to tliose whom it is intetuled to protect. 

The general que.stioii of ni.itermitv bermfits from Uie medical aspect may 
then be re-examined carefullv with a view to reaeliing a concurrence tif 
opinion for identical conditions througbouf ail areas in which labour forces 
exist. Tripartite Conierence on industrial subjects are likely to be held 
in due course or may be convened and the views of all interests correlated 
into one recognised practice, which though not enforreahle by Central 
Governn^ent powers will be acceptable to and followed by all Provincial 
legislating bodies. 

iltliab MO* KHUDA 6UKH8H: Mr. Speaker, Sir, in rising to oppose 
the amendments suggested by tlie member repre.senting European trane in- 
terests in Bengal, I shall certainly refer the medical aspect nf the question 
which he ha# raised to an eminent physician who is the Chief Minister of 
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thin Province. Sir, if he feels that in the present condition of malnutri- 
tion of, and maltreatment to, the tea garden labour generally only four 
treeka of maternity benefit should be given to them, 1 shall certainly not 
question his opinion. But, Sir, about the other poiiit which he has raised 
about tiie parity of benefits in tea and other industries, I shall counter his 
arguments by saying this that Bengal will lead in this progressive legisla- 
tion on treatment towards labour. Wbat we shall do and what treatment 
we shall giye to Tea labour will be followed by oAer industries and also by 
the same industry in other Provinces. 

Sir, it was a seeming aspersion that was cast oO the medical profession 
[>y my friend Sri -lyofi Basil, I know, Sir, that it cloe.s no good, it does no 
eredif to muk(‘ such obHer\ations generally about the medical profession. 
But, Sir, We know, everyone of us knows to our shame, to our discomfiture 
if you will call if "o, ue know it foi a fact that these doctors are at times 
dishonest. .More often it is the c‘ase that for their extortion you cannot 
get their professional advice, mmdi less their professional services unless 
and until you are willing to pav and pay through your nose for it. What 
is the good of shutting our (*yes to this shameful state of affairs? 1 know, 
Sir, that such are the tacts and they make us hang our heads in shame. 
When, Sir, we lunt* been able tf) taste the fruits of freedom, when we have 
been uiih* to regulate oui condmt and when we lia\e 
been aide to raise oui sf.ind.ird ot living, '•o that tbe^e thiiig> will be tiling' 
of the past probably tlnui the remarks made by the honourable gentleman 
Kqiresenting the Kiiroiimui trade interests in Bengal would be tr\io but to- 
day, Sir, tliey are not Witli these word.s 1 ojipose the motion. 

The Hon’ble Sri KALIPADA MOOKERilEE; Speaker or frr 

niM '-fTi i rartf? ru ij? 

5C5TI 

*51 .Mr Walker. Fl-’TT'^rrc^? :nf-Trjp?i 

WPtn c^'TtPs I fjf'i ’T^ 'oTrt crtT 5n ctt^, r-Tf?3|5rr5 Government 5 ? 

>r¥’»T 'yrt? it, f^T '>m7 

C^. yfyy (Ti Maternity Ikmefit Act 5^ 

ysnc«« %5f ^ yntfesr;?, 

wf ^^m m ^ fTiTc^ wwr ? <451^ tf!f ^ 'TO c*r 

cnt Tf* f^? ^ w-z'ijyf trf^tl^ yrinn? ^ ivn 

C5^I WrSRI 5ir ^ pPftri circulate I 

fsri TO 5 cv fiPi JT:rnT<f-i) tf^ 1 ^ crr^tf, f^i cy 4:5!^ 

(Ji 4^ 4’^fP oommendablepuHvof legislation ^ W«IT, 4? S^fWWT 
' WTatt ! 

liaiiab Md. KHUDA BUKH8H ; But he was in jail then : fjp ctr:=! l 

The Htn'Wt Sri KALIPADA MOOKERJEE : cwrw? pf% vrrf 

wen cww I Congn>»s 

4 ^: nr?br51 W Mr. Jyoti Ibwu nsprlh ir^ Briti.sh ynpwnTm 

TO*ld? ^jtr?fT» '^tCYir tN nrtti British f^a s 

!f?m cnciffe^ I TO ?n British vMiw nm trmw war cfIi Rsrcf 
W ent ^♦rtpitro ^ wi 9 m jrsntm ntrtn nm«rtPL 

mat 9m 4t Mutoniity BimeEt Act w-tffn W! r^ryfl ¥nn Ytifi 
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iri iYOTI BAtU : ififi dominion 4nnitn ’ff^N i 

IHt Hm’M# Sri KALIPADA MOOKERJEE : mz% Mr. Jvoti Bmu 

^ Sfip ^ c^'*^ #Tr5R cn 5rrrf<^ w >r[i rr«rf 4?: >nrti 

tf^TH ’fr't I «rpTv yf. w*it 4^ f?cf ^ w v[^^al 

-sr? ’r^« tt^Y^t?:? rri cb^i rrs i ^ *.»rt ci 

Tt^Y^rsi -sfTUTc^^ ?rf *!irf7TT'.f -i?' TRr3jf^»T«r«^:?Tf ffip-csirytt^ f^v fim 

fli*^ PcTTJ "ST:^ f3f*» ’sr’=?^^ 3^: fsf^u ▼srs 5Ti i 

Jsnab MDi KHUDA BUKHSH: Mr S|»f‘nk»‘r, Sir, hm n {xHut of ordor. 
Tire sjwch tlial tin* Hon’IiU* Ministri dpliwnirj^ Im^ lur bo.irin^^ on the 
*<ul\](n t uiidto fbdiiih*. 

Mr. SPEAKER; I think thn Hon ’Mr Mnii>lrr >lu)uld ronfinp hituHtdf 
to the Mihjrct iH.tttrr ninlrr dix usMon 

The Hon’bie Sri KALIPADA MOOKERJEE: cn n;i n w.?r :jm Mr. 

Walkrr .n? 0 ^ 'IVi. 

partit<- ('<miVrrnr(‘, A\ fv-y:i rsTij S*ttl(‘tnrnt4 

iTPn f -f * 'srt^-n -wr^-r -j? .-k* cn^ftif 

Srttlcmrnt :'. '.nr'M i '-icM i mis .*]<• ^ 

Potr-H 'TT'T’tri nfr^ftijr T:a^5, c'»rt ^rtt’ 1 ^ 5 ir* f.i^u? sritrf, 

rwr.r^j r?r* ^ry'f Mr \Valktr-'H ‘Ttffr (»rt &11 n’lTrc^ bti n^ltrr 

'if'Hz -fATi b!-n •T^^ 

I 

TTfi Mr .f\(*ti Iia.Hu <:r.y-> cv irHi 0 ? .Matrrniiy Ik’ncfit *tm 

3TC^ Furtorv In.sjKX’ior’r't 4 !:t 5 c^r:^ sr-T 3 ^- Factory IriHiM-rtor?) 

Sr’fvi Vy4 c»t .or^^Nr-f*! .<•) 1 f^’i fifx c^<i ?■? TOTJf 

^1 c^ Fr('lor \ IuMfH'rlor f'l^V ^CVSt, 

nv ir-f 7:5b strtR 4 = 1 * furt<iry mHjM-ction TO c»WR 

^TO- 1 '*r 5 H m ’Jtt:? c»r :if"T=t -t^i 1 or ttm . 0 ^^ Mr dyoti Ka«u 

(Tf ( 7 t^Rr< ^Pr-r 4r ^-Tt ^f3r'fR4 4«!TR ^Z% Vyf K 

T^fTR^ »4/-ir3 in 4:-? 5 ? f^n fuait 

TOfi? I ^ 4 -=y'<i 5 fr 4 TO'! fwrj bft nr; rsfn finv w^^m 9 4 ejTO 
?C*rT^ 5?fTr^^ TO TO't , f-tri 4^ :jnr4C^« wfoRTC'^t? ^Ot ^tOTf •Hsn tTR 

r?i, Prrirj; 4ft •jfsrf ir? »f;rir frfff *fffT+i 

?Rf| ; f trv? fwR R to rn fN' fftl ftl*t 4ft ' 

tj Ptfbii cf ^ Pffn I fii?) f| cmv ftTOrtr 

^ ffTOi tn’if w tP^riR 

Snwff fCf ffTO WT?j7RTO:?i», ^ »r5ffT»mf5TO PrfiTO ▼Cf ffTTf triR* flit 
fifUH ft^" f I 

Janas M4. KHUDA BUKSH : cr? TOTf ffi z 4 ^:f.»w * 

Sri JYOTI BASU : Pn cTO Saf (tor f*tb ^ft pr< tor TO*! c-f-t ctow ;‘ 
TO «'ff^4 fro frfsTTOf Plantrrs’ CluN fk^ Cf ftn^ fsf't Jt-j (tor 
ft ; 5f ^TO ! 

danab MS. KHUDA BUKSH ; :? Sir (tor ft ; •t're ^ to TO r ff ffTO 

9TTO ^ fTOR ft t 

The niotion of ^r. J. K. Walker tbai in clause *1(7; , line 2, for the word 
“ail** the word “four” be subsiihited, was then put and lost. 
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The motion of Ur, J. R. Walker that in clauae 3(2), line 2, for the word 
the word “four’’ be substituted, was then put and lost. 

The question that clause 3 do stand part of the Bill was then put and 
agreed to. 

C Id use 4. 

The question that clause 4 do stand pait of the Bill was then put and 
agreed to. 

(Clause 6. 

The question that clause o do stand part ot the Bill was then put and 
agreed to. 

(’Id use (). 

The queslKJii that ( luu.se (i do stand i)art of the Bill was then put and 
agreed to. 

Clause 7. 

The quest ir)n that clau.se 7 do stand \n\r\ of the Bill was then put and 
agreed to. 

Cldusf S. 

The question that clause do .stand part of. the Bill was then put and 
agreed to. 

Clduse Ik 


Tile ijuestion that clau.He 9 d(t stand j»art of the Bill was then put and 
agreed to. 

» Clause Kf 

The (juestioii lliat claus<* i(i do st.iiol pait «d the Bill was then put and 
agreed to. 

Clause 11. 

Mr. «l. R, WALKER: Sn, I hei; \o move that in paiagia)di (ht 
of clau.se 11, line 2, foi the word "tour'' tiie word "six” he substituted. 

I beg also to iuo><‘ that in the last stuiteiu'e ot clause 11, for the word 
“ten‘’ the woril "twent \ -fi\ e” tie substituted 

Sir, in> remaining amemlment.s to tins Bill aie moved in o])position to 
those on ^^hieh 1 liave j>revn>usl\ spoken If, as the Hou.se has shown, it 
nruposes to adopt a jieriod of twelve wet'k.^ as essential for maternity 
benetits, the conditions ol this Act, I submit, must be uniform throughout. 
To ensure that a woman entitUnl to maternity benefit does not abuse this 
concession, clause \\(b) furnishes a jienal provision against the employee 
for accepting an emploNinent of any kind during the post-natal period. 
Aiiomalit‘s tlius arise that aliiiough under clause 3 a woman is debarred from 
accepting employment in a factory or plantation for a perbxl of six weeks 
from the date of deliver\ , this is enforced hy a penal provi.sion which govers 
only the first four wtH'k.s of the period and thereafter ilie employee' may 
ignore tlie jirovisions of clause 3 without risk of punishment and the 
tanployer lias no reilress since the onK circumstances in wljdrh h# may ^ 
discontinue the benefit paynienO>eforc the prescribed period fa on the recom- 
mendation of an upprovetl nu**lical officer und^ clause 8(^) that the 
employee is no longer entitled to fwuefit under tue comliUons of tdatlee 4 . 
Moreover, clause 3 only prohibits acceptance of employment by the employee 
in a factory or plantation. The pfual ^la^se 11 makea*,the accepuioe ol 
anj emploj^ent whatsoever during, the first four weeloi Irom iWivery 
indictable. For the remaining two we4ks of the six weeks' period the^ 
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employee, as tlie draft now stands, is not in anv wav debarred and has the 
nght to accept emplounent oi any nature other than in a factory or in a 
plantation These anomalies are simply corrected In my amemiments by 
j>eriod during' which the penal restriction operates into line 
with the ])eriod during \'hi( h matt*rnitv benefits are jiaid and durini; which 
acceptance of employment is barred 

ith rejrard to m\ second amendment to this c lause. Sir. the rate of 
cash benefit 01 (IcuhI in this Hill has l*een considciahK raised The maximum 
penalt|\ in fine for a hKUuh ot the' re*'trn'tion on ac('t'pt.inc<‘ ot c*mph>vment 
during the jitoiod of materniix l.emdii leave is unaltered Tliere is a'ceord- 
ingly a temjitation foi the emj)lo\e»“ to accept otluu cmplo\m<*ni so long as 
the wage's rate is more than IN 1(1 in month altinnigh risking jirosecutioii. 
Whether guilty or loit. malc'rniu henetit is drawn and although the 
maMmum fine is paid she will tinanciall\ In* tin' gainer An increase in the 
maximum sentence of fine' to IN shmild he suHi, uait ii* cmxcu' tlie 
possihilit\ (d' all c'm])lo\t‘e n.nninjj h\ hieaking the' law. 

Thi Hon'bli Sri KALIPADA MOOKERJEE : 

brr^bn;! i -■M'' •jbtM'fi Matet!ilt\ Itenetit -Ofl 

Tt:’: -ftT -rT-t, 'jt-i <hti rrt!:' i i' 

‘f*! iTt-ri •■’•rtbtai (^^rJ 's^t.n r4tC‘i ’t'ltcr "dT51 

.TH?] Tjfw 

•i'TJJ' '-ir^ M,- \V)ilk<T*J'! •1?’ , 

The iindioii of Mr .1 It Walkc'i that in paragraph {!») of ciaiise 11, 
line 2, for the word ‘forit the wiud ”si\ ” he* sufjst ir uled . was tin'll put 
and lost 

The motion ot Mr d It ^\’.llkeI rli.ii in ihe la.si smitence of clause* 11, 
for the word '‘ten” the wend "t w mr \ -fi\e” In* siihst it nted, was then put 
and lost 

The qvK'stion that (dausc 11 do send part (»f the liil! was tlien )»ut and 
agreed to 

Cliiii.yt tl! 

The (juc'stioii tliat < lause* 12 dn -i.ind part <d the Hill w.is ihen put anil 
agreed to. 

( /.j. 

The question tliat clause Id do st.md part ul thf Hill was then put and 
agreed to 

/•; 

Tin* question that < l.nise 14 d<i st.oid p.m >1 the Hill w.ts then put ami 
agreed to 

f'laii't I’l. 

The question that clause Id do stand jent of the Hill was Un*n put and 
agreed to 

Clan'i Ui 

The ipiestion that clause 1*. do stand part of the Hill was tlien put and 
agreed to. 

Clduif 17. 

The question that clau.se 17 do stand part of the Bill was then put 4«nd 
agreed to. 

5 
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Preamble. 

The question that the Preamble do stand part of the Bill was then put and 
agreed to. 

The HOfi’ble Sri KALIPADA MOOKERJEE: Sir. I beg to move that 
tlu' West Bengal Maternity Benefit 'Tea F^state^i) Bill. 1948, a.*^ settled in 
the AHheinbl>, be pUHi5e<l. 

The motion was then put and agreed to 


The West Bengal Undesirable Advertisements (Control) Bill, 1948. 

The Hon’ble Dr. BIDHAN CHANDRA ROY: Sir 1 beg to introduce 
the West Bengal I nib-hiiabh* Ad\e^tI‘•emellt'^ (t’ontrol) Ibll, 1948 

(The Se(‘ielar\ tlieii H‘a<l the >hoit title ol liie Bill ) 

The Hon’ble Or. BIDHAN CHANDRA ROY: Sii , I beg to move that 

the West Bengal ITidesiiabb* A(K et t iseirn'lit" <('ontl(»l» Ifill, lf>4S, lie taken 
into eonsideiation 

Sii, in nioNiiig ilu* eonsideiatidii of ibi» Bill I de^ite to point out to you 
Bh* iieeeMsil\ \\lneli the <io\eininent have tell tn ]>reveni advertisements of 
various t\pes uliieh an- not helptul to the jiiibiu but whit h delude the 
publu and make them \i<tims (d Naiioii" dis<‘,i*,fs a-' a lesult of so-callod 
treatment instr.td ot Miiiiig tlo-m ol the dixe.i'.i's IhiH m.ill<'i. Sir. has been 
ver\ thoioiighlv woiki-il out at the Bhoie ('ommotee whnh were concerned 
with the health sune\ <d tlie w hoh- ol India, .ilid tlie\ ciime to the 
uiiaiiumm^ i orn lusion that while not piewnting jitoper itdiable iniormation 
from iH'm hinj,: tin* people who an* ailei ted .iiid wlio -uilei . theie shoulil be 
some bai put foiwaid -'O that iilideNit able ad\ ei t iscm(*lit oi various types 
uia\ not be in vogue 

'I’lu* Statement ot Objeits ami Beason" sa\>: I nde-'iiabb- .ind objection- 
able adMTt is(‘ment V lelatinj^ to i out rai <’pt and to allej^eil cures tor 

v^'iiereal disea.se>, sexual disoub*is .iml i ondilion.s pi-i uliai to w omi'ii ishiuhI 
1)\ uni|ualifie(l mednal )iia» titiom*is and omo ks aie doing considerable 
harm lo the publu b\ luting ilo-m In use medn iiies and appliances which are 
injui lolls .itiil even daitgt'toiis lo health I'iie i ontnd oi sui h iid vert isemeiit s 
Is desiiahle toi sateguaiding tin- juihln health 'I'he Bill set‘ks to control 
hueli ad\ eri isfMiients b\ making it penal ioi ,i person to make, iirint or 
puldish sin h adv ei t isements without ilie pievious sanction id sui-ii person 
OI jieisons a" ma\ he ap]»ointed hs the Piovimial (Tovernment in this behalf. 
homi fi>li medn al tiealisos and ad v ei t ist-ments sent i oniident lallv to a 
medical ]»iai tit loner i r to a whoh-Siile oi leiail chemist for the purpose of 
his business lieing excmjUed iiom tin- o]>eiati«'ns ni this Bill Tlie Bill, 
howcvei, docs not contemplate piohilutioii oi discouragt*ment of the use of 
scientitic and sate eontract‘]>t ivt's 

Sir, tlo're is one amendment whieb has )>een put in by my friend 
Ml Walkei wliieli I will gladly a* eepl in order to s.k\c time and wliieh add?, 
any advt-rtiscment . label oi set ot instruet\t>ns wbveb is permitted 
under the Dnozs .\et. 1!M9. oi any lules mail- t luia-under, la- inserted aftei 
sul>-eluuse u » ot (danse <» ot tlie Bill 

Janab MD. KHUDA BUKH8H: (hi a point of orvler, Sir. The 
Bonble Chief Mnnstei has atiepled an amendment in advance. The 
amendmeut has not lun^n mo\HHl. Sir, the proiedure lays down that an 
amendment, bi'ton- it is tt^rmalh mov(*tl b_\ mover, cannot l>e taken notice 
of h\ till* House. Sir, It is onlv a printed pajier whi< h we have got. The 
amendment iimv or mu\ not ultimateK Ih* move<l and the amenament baa 
been accepted In advance b\ tiie llou'ble Chief Minister. 1 want your 
ruling tt8 to whether the Chief Minister ha4i been in order to do that. 
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Mr. SPEAKER: rnl<>»i> an amendnu^ut is niovod there can he no 
acceptance. It is quite obvious. But while he is moving for consideration 
if he opens his mind as to what he intends to do. he is quite entitle<i to do 
that. 

Tht Hon’ble Dr. BIDHAN CHANDRA ROY: I am ot>i> asking this 

gentlenian. wiien he becomes old like me whether he wishes to stand up 
three times for the same ])U rpo.se 

The motion of the Hon’lde Di Bidhaii ('haiidra Ibi\ that the West Bengal 
rndesirable AtlverfiNements ((’ontroh Bill, lft4S, be t.iken into considera- 
tion wa." tlien jmt and agreed to 


Tlie (juestioii tha» ( laiiNC 1 dn stand pail ot the Hill was thioi jmt and 
Hpieed to 

The (jiiestu ti that ( laiisc 'J <lo si.nid part ot the Hill was tluMi put and 
agieed fn 

( IflU-'t 

The (HM’stion that < laiise M dc stand part ot the Hill was tiien put and 
agieed to 


( l(m>f 4 

- Tile (luesfton th.it t laiise -1 do .stand part of tile Hill was then pul and 
agreeil to 

^ /o//w 

The question that i laus4< » do siainl part of tlie Hill wa*^ then put and 
agieed to 

Clduu 

Mr. C. E. CLARKE: Mr S| •eakei, .Sir, on hehalt ot m\ ndleagm* and 
on my behall — 

Mr. SPEAKER: Order jd<*as*‘ You j>lease iii()V«- on voiir helialf 

Mr. C. E. CLARKE: Ail ntflit, Sii I beg to nifive tliat after panu 
grajih (ei ot ( l.iusf tl i1m> {Mllowing new jiaragrapli be insiuled. namely: — 

" {d ) iin\ ad^ erti.sement , label oj .set of instrmtions wliicb is permitted 
under the Driig.s A(t. IfMO. oi an> rules m.ide thereuuoer 

The Hofl’ble Dr. BIDHAN CHANDRA ROY; Sir, 1 have already 
accepted tlie amendment 

The motion ot Mi K (’laike fliai after paragraph (r) of (datise fJ the 
following new paragrajd. la* ins«oted, iiaimdy:- 

“or (</> an> .idvei tisemeiit , laltel or set of instructioriH whiidi is 
jM‘rmilte<l und^T the Ilnigs Act. IfMll. or any rules made there- 
under.” 

was then put and agreed to. 

The question that < iainne b as amended do stand part of the Hill was then 
put and agrml to. 

Clouaf 7. 

The question that clause 7 do stand part of the Bill was then put and 
-greed to. 
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Tli(* (jiiestion thni clniist* .S ilo stand part of tbp Dill was then put and 
agreed to. 

(la use 0 , 

The (jueHtion that flauM- U do ‘stand part oi the Hill was then put and 
agroed to. 

Clau.u- Iff. 

The (juestiofi ihat ilatise III <lo ^t.iiol p.«it of the Hill was then put and 
agreed to 

/'/•#>/ tnljlr 

J he (jijestioj) that the I'leanildo do stand pait of the Hill wa^s then put 
and agreeil to, 

The Hon’ble Dr. BIDHAN CHANDRA ROY; Sir. I heg tn move that 

th(' West Ihoiga! ( iidesiiahle Advei t iscnu'nts (Contioli Hill, MM-S, .is 
setthal iti the Assemhl\, 1 m' passeil. 

Janab MD. KHUDA BUKH8H: Sir. Me are thankful to (.ur doctor 
( hiet Ministf*! tor having hiought in thi" Ixdd ainl e\iiemel\ ne<‘essary 
piece of h'gislation which was piuh.ips long o\(>rdiH‘ (lurs is the only 
(■ountr\ M here aii,\hod\ at all. an\ cjuack. an\ iiatiiie-i ure sfiecialist. any 
health hall oi an\ massage hall oi a (lino laii m d(<es tre.it the ^ene^eal 
diseases 4*niimeiated in the stati'inent ot (il»)r( Is .md kmsohs Sn . th<*se 
enemies of sociel\, h\ an assidious piop.ig-at ntii id lies .md dcciMt, lure tin* 
unwarv into their cdutehes and do tliem imahulahle harm These (‘nennes 
of societ\ {ictivcd\ frustrate tin* c'lloits of tiiofinmenl m tai kling the Nene- 
reul disea,si*s Sir. this legislation is a ^er\ Itold and right step in the 
right direi lion, hut legislation is not enoug’h (iovernnu*nt will havi* to — 
the Hon’hh* the {'hief .Minisier being an eminent ])h\sician — tr\ and educat-e 
the massi's .md the\ will ha\e to cure ;jn\ muh or snpto stition Sir. we 
still tliink that out \enen'.il dis«Ms<‘> daughter • are due perliaps to [The 
Holi’lde Dr Hioh^n (’ii\m>H\ Ho^ Youi vem'ieal dis«*asos daiug'hter) ] 
oiir having incurred tin' displrasuir cd soine god oi (dhei I'here is 
illiteracv ami ignorance r\tM\\\ln‘ie So we shall ha\e to tackle this 
preddem on all fronts and then liaving ])ass<‘d this pic'ce of legislation 

The Hon'ble Sri NIHARENDU DUTT-MAZUMDAR : Are \ou speak- 
ing on Ix'half of fin* Opposition ^ 

ilanab MD. KHUDA BUKH8H; When 1 am supoortmg this legisla- 
tion I am not si[H*aking on hehalt (d the Opposition oni\. T am in fact 
speaking on icehalf (d ( io\ ei lunent . cd e\er\hodN Out xenereal diseases 
(renewed laughter > ha^e he**ii the hatie of socn‘t\ Sir. we .shall have to 
tackle this disease* on all fi'onts. edm ate* tin* masses and secure the co-opera- 
tion of tin* meilical profession After having done so. we shall have to 
turn our attention to those phn es apart from hi-otln*ls tiiat have "becoiue 
regular mcufiators of \enereal diseases in CahMitta. Sir, I have had 
(U'ca.sions eaiher to call the attention, pointed attention, of the House to 
those i^lacc's — nature-iure homes, clinics, health halls, etc. Sometimes 
they are atU'inled h\ ph\sicians of .shad\ reinitation I have had an 
o('('*asion c’arlu'r to c;».st aspersions on the behaviour and conduct of some 
members of tlx* medical professiem I am under the necessity of doing so 
again. Sonx* of tix'tn are certmnlv of a shad\ cliaracler and their conduct 
is reprehensihb*. Sir. tfie\ wifi ha\e to be rounded tip. they will have to 
be brought into line with the polic y of Government. 

Tht Hon’ble Dr. BIDHAN CHANDRA ROY: I nder the Security Act? 
This is only adverti.sement. I cannot bring them except under the Security 
Act. 
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aanib MO. KHUDA BUKH8H: Call ytm rope tliein iii under the 

^ Serurity Act y 

The Hon’bie Dr. BIDHAN CHANDRA ROY: Ye^; they an a danger 

to the society. 

Janeb MD. KHUDA BUKHSH: In that case tins the one tiling that 
ran }>e .‘»jH)k(‘n of in favour of the Sei unty Bill. 

('oiniiip to the eontrareptiNe,- t laughter*. I do not kno>\ why the worda 
“( ontnu ept !ve>" and “veiKueal di,s(*a''e>’‘ ^hould e\oke laughter in the 
tTovtTiinient heio ht***. IVuhaps the\ know hetter ahout coni raceptivcH and 
Venereal (!i''*‘aseH than 1 dc When 1 saiil “our vtuiercal di'sea>e.‘4” they 
{e'f atmised and huj''t into rnaf** <d laughitM 1 do not know if tht*\ are 
\eiv iiUK h\ Ihis^ihU when I >>.011 “out 'einT<‘al •li'.ease^j' ‘ it wa*^ taken 
.i>. a kin<l ut t jaii-fet re*l epithet 

.Vn\h<'W. ( oiuitig i(t ( (ttift.Ma*pti\e«s again, the jmhlK' will ha\e tn he 
olvKated The Hill ^e»\ wiodv Njiid in the '.tatenieiit of ohjcel.s and reasons 
that ]udi( lou'' and wise use of eoiitiac <'jOi\es *\ill not he discouraged . 
Tlic nnie has ( oiiie pethaj>s when we shall ha\«‘ to eneounige jiidii'ious and 
wise Use of ( on t f acept i\ es Sit. witii tin* i ost of living ilith'X ilicreaHilig, 
with all the ( "iiijdex It les oi uHehun living, we shiill have to eilucaie the 
pui>lic to tht‘ wise u^i* of < otitia< epti\e.s Again, in thiN inalter the ('hief 
Ministi'j will ha\e l(» sei iite the in-operation ot tin* tiiedicill ]>r(tfession A 
p(dii\ will hii\e to he laid down w hereh> we shall iiieulcati' th(*N»‘ theories 
and Translate llieni into ptaMiee with tlie help of the medical j)rofession 

>!r. with these words I xup]*nit the Hill. 

’! lie imUniii rd tlie lion hie l)i Hidhaii t’handia Ho\ that the West 
Heligal I ndesii.ilde .\d\<‘t t iselnents (('(.ntiidi Hill. 1!MS, a.s s(‘Hled in the 
Ass(*|ii}d\ he jMssed Wiis ihen put and agieed to 

The Calcutta and Suburban Police (Amendment) Bill, 1948. 

The Hon’bie Dr. BIDHAN CHANDRA ROY: Sn 1 Ug to mfroduee 
fin ('.'ihuila and Suhiilhait Hidice i iiiendinefi I i Hill. Mt-lS 

(The Seiietar\ then lead the shoit title of the Hill i 

The Hon’bie Dr. BIDHAN CHANDRA ROY: Sir. 1 heg to move that 
the ('ahutta .iiid Suhurhaii IVdne i Amendment » Hill, HMS, he taken into 
consideration. 

Sir. the (d)je( Is and leasons are gi\en \er\ (dearly in tiie Hill which I 
hii\e the hoinair to jueseiil to tlu‘ Hous(‘ it i> to regulate tr.affic. TlieiX* 
1** no provi.Mon at tin* present nnuneiit in eitfier of the existing Acts to 
piohihit any unsuitalde t\pe of \ehicles nn the rtuid In order to jtrevent 
SU( h vehicles, e g , c\< le ricksliaws, wlin li ma\ he a danger to f>ther traffic, 
from coming on to tiie to. ids ol (ahutta, this Hill has he^oi drafted w’hich 
aims at making jiroviMon tor the lianning (d an\ such vidindes 

Witli lliese words 1 mo\e that tin* inatlfM he taken into conNideralioli. 

The motion of tin* Hoi/hh* I)r Hidhaii (’handra Roy that tin* ('alcutta 
and Suhurhaii Ihdice ( .\niendn'ent i HiH, l‘MS. fie taken inUn consideration 
''as put and agretsl to 


Clauu /. 

The (juestion that (Ians*- 1 <hi stand j»art (»f the Bill wan then init and 
agieed to 

(’laH\e 2, 

The question that clause 1 do stand part of the Bill was then put and 
agreed to. 
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Clause 3. 

The queHtion that clause 3 do stand part of the Bill was then put and 
agreed to. 

Preamide. 

The ((uestion that tl»e I’reaiiihle do stand part of the Bill was then put 
and agreed to. 

Jh% Hon’ble Dr. BIDHAN CHANDRA ROY: I beg to move that the 
(hilf utta aiul Su})urban l^diee ( Ainendnieut ) Bill, 1048, as settled in the 
Assembly be [lassed. 

The motion uas jmt ami agreed tf>. 


The Calcutta Hackney Carriage (Amendment) Bill, 194B. 

The Hon’ble Dr. BIDHAN CHANDRA ROY: 1 beg leave to introduce 
the (’aiciitla Ha< kne\ (’.trriage (Amendment) Ibll, 1048. 

(Tlie Secretarv then lead the short title of the }ti!l ) 

The Hon*ble Dr. BIDHAN CHANDRA ROY: i Wg to move that the 
(hih'utta Haekne\ (’airiage (Aimuidment) Hill, HGS. be taken into 
eniiHiderat ion 


111 doing so I can onl\ rtdei to the Statement ot (H»je(t> and Reasons 
uhu'li lias been .ittm IkmI to the Hill 1» sa\s that at [uesent there is no 
eontud ovei ( \(le inkshaws whnh .ire .ippe.mng in iio teasing numbers in 
the Huliurbs (d Cab iitta and in the moftusil towns 1 mm ause tin* c.vcle rn k- 
shftw.M do not come within tin* <lehnition <>1 jhe word “rickshaw’” iinde*r tlie 
Calcutta llackne^ C, linage Act of l!tl!> whuh has been extended to other 
niuiiK ipal areas In oidrt that storn* contod ma\ be (‘xenised ov(*r the 
use ot cycle rickshaws ami also to <*nalde the munu iiral authnritu‘s to levy 
a tax <iJi them, it is mn t‘ssar\ to aimMol the Cabutta lla(kne\ ('.image Act, 
litih (Itmigal Alt I ot UtlPi Tire Hill has been dratted which aims at 
making the ne('es.sar> provision Manx mutin ipal .luthonlies have approach- 
ed nu* that the word “c\cje iickshaw" does not .ipjiear in tli.it Act and 
therefore thiyx i .innot lex \ anx licence lee on those jieojde who own such 
rukshaws and thei’etore in order to (dear tiiat point u]i wo liave introduced 
this Hil) 

'File motion of the Hon’bb' I)i Hidhan Cti.indra Itox that the Calcutta 
[lacknex Carnage (Amendment) Hill, JIMS, be taken into consideration xvas 
put and agreed to 

(louse /. 


Tin* qin’stion that clause 
agreed to 


do stand part of the Hil! was then put and 
(’lausi 


The nueslion tliat 
agieed to 


( lause J do si and part 
(louse 3 


of the Hill 


then pul and 


The question that danse 3 do stand part of the Hill was then put and 
agreed to. 

(louse 4. 

The question that clause 4 do siaml part of the Bill was then put and 
agreed tt>. 

Preomlde. 


The question that the Preamble do stand part of the Bill was then put 

^ 1 i _ 
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viw Hon’bte Br. BIDNAN CHANDRA ROY: I beg to more i\t% the 
Cokstta Hackaey Carriage (AnieiHliuent) Bill, 1848 , aa aettled in the 

Assembly, l)e passed. 

The motion was put and aprml to. 


Adjournmant. 

The Hotne wa*' thtui .nljourneil .it tl--l p.ni. till d-dl) p.m. on Thursday, 
the fMh September, IIMS. at the Assembly House, (’alcutta. 
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Proceedings of the West Bengal Legislative Assembly assembled 
under the provisions of the Government of India Act, 1935, 
as adapted. 

Thk Ahsemhly in(‘t in iIh* House, Calcutta, on Thursday, the 

9tli Se])tpmber, 1948, at 8-30 jj.m. 


Present: 

Mi S[H‘aker (iIk- Jlon'lih* Sij Iswak Dks J \la\') m the Chair, 
9 Ifon’hle Ministeis and ’>] meiiiherH 

Point of privilege. 

Sri JYOTI BA8U: On a [mint of pnvilefjr<\ Sir. Do >ou know, Sir, as 
to w li\ a lar^e cani]) lias Ikhmj set up just outside tlie Asseiublv IIouHe? We 
find a lot of polireuH'ii tlieti* and mounted police also, itavo you any 
kiieu leilj^e us to u liy these polieemeii ha\e iieeii biou^rht beie!*' Is there a 
roliellion ? 

Mr. SPEAKER: Well, thes ari‘ all outside t)o‘ coni]iound 

School and College strike. 

Janab MD. KHUDA BUKHSH: ^ll. we ha\e received infoniiation 
that the students of sidnxds and colle^^e•^ have /^one on strike Will you 
r<Hjueat tin* liCader of the* House to make a stattMucuit on tht* subject? 

Mr. SPEAKER: I ha\e no <d>je<tioii if ih(‘ (lovernment side wishes to 
make n statement. 


GOVERNMENT BILL. 

The Bengal Non^gricultural Tenancy (Temporary Provisions) West 
Bengal Amendment Bill, 1948. 

The Hon’ble Sri BIMAL CHANDRA SINHA: Sir, 1 be^? to introduce 
the Denial Non-A^^nculluiul Teiianc\ (Temporarv Provisions) West Bengal 
Amendment Bill. 1948 

(Idle vSecri'lat'N then read the short title of the Bill.' 

The Hon’ble Sri BIMAL CHANDRA SINHA; Sir. I beg to move that 
the Bengal Non- Agricultural Tenancx (Temporarx Provisions) West Bengal 
Amendment Bill, 194S. be taken into con.sideration. 

Sir, in moxlng this motion I need hardlx make a spi^Kdi. The objects 
are madi^ <d«Mr in tlie Statement of Ubje( ts and Keasons It is unfortunate 
that a (omprelieiisix (‘ ))ill about the non-ag^ri<'ultural tenants could not be 
pas.sed b\ this House u[) till now and xxe liope to pass that measure in the 
coming session of the Assemblv or in the session next. In the meantime 
this Bill lias to lu' brought before tlie Uou.se to extend the life of the 
Ordinance xxhiidi was emo ted to rontinue the old temporarv provisions Act 
which was due to exjiire on the '.^9111 May, 1948. The Onlinance extended 
the life of the temfiorarx Act by another year, and this Bill se«*ks to enact 
that Ordinance in tlie torm of an ^ct. 

Mr. J. R. WALKER: Mr S}feaker. Sir, 1 am rising on this motion to 
take this Bill into consideration not in a spirit of criticism of the principles 
which the Bill is intendtHl to hold. I am wholeheartedly in favour of 
providing protection to lion-agricultural tenants similar to that provided 
for agriculturists by the Tenamy Act. 1 am glad to have the assurance of 
the Minister that more comprehensive legislation will be introduced as soon 
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a<- possible to put the (b»fe('t> of this Bill rijrht. I won’t say more, having 
h.i<{ an assiiranee of the Minister that he intends to put proper legislation 
before the House as soon as possible. 

The motion of the Hon'hle Sri Binml (’handni Sinha that the Bengal 
Non-Agncultiiral Tenum v >Temporar\ I’rovisMoi'.t W<‘st Bengal Anumdinem 
Bill, 194S. he taken into ronsideraiir)n was then put ami agrt‘ed to. 

( Ittiisr I. 

The (jue>.ti(»n liiat < lau>e 1 do Ntand p.irt f)t the Bill was then pul and 
.tirreed to 


( Ltw^r J 

The (jiieHtmi, thai « J d" "fand pait of ilu- Bill was then put and 

e A.’ teed to 


( 1(1 as i 

Mr. SPEAKER: The .iiiH'iiiInK'ni (if ''n .1 (Iiipl.i k imiI iif iinli'r. 

The Hon'ble Sri BIMAL CHANDRA SINHA: Ma\ 1, Sir. with your 
]>er iiiissKtii make a "hoii statement here (*n the (dtjei is df t)u‘ .imendment of 

d ( (illpl.i, 

Mr. SPEAKER: But that is (oi; of oi*let 

Sri J. C. GUPTA: .Ml Spe.ikei, ^ 1 J. 1 .ini nut aiguing thul point in 

View (ij ilie statement that tl.e lion hie Min;st»M i-. gding to make, 

Janab MD, KHUDA BUKHSH: On <i iiomt of onlet, Sn An amend* 
ijituit was tahh‘d h\ a hojioui.ihle memhei of the House, and that has been 
tuied out ot oidi't ii\ \ou, .^ir \\'ould it. therefore, lx* in onhu' for the 
Minister to s|>e.ilv cii tliaf .nnemlment i' 

The Hon’ble Sri BIMAL CHANDRA SINHA: Su. as > u ruled the 

.> n (mdiiieiit "ut (it oidei, I w.js m,! going m sjMmk on the amendment of 
Sri I (’ (iu[)ta. hut 1 was going to speak on the (laiise itself when thi« 
untoi tmiat<» dtsiirdet in tin' House took jdac e 

Mr. SPEAKER: If the Hell hie Minister desires tn s[M*ak on the elanse 
itself, he ( an d( » so 

The Hon’ble Sri BIMAL CHANDRA SINHA: Mr Speakei. Sir, J may 

make a .statement here th.it memheis have often exjires.sed the opinion that 
the jii'ovisioris of this tem|»orai\ Af t should he extended to the likka 
tenants of Howrah and (’ahutf.i I do not know wli\ the Muslim League 
Mnnstr^ excluded the ttlJ,(i tf-naiits (it Caleutta and Howrah from tlu' purview 
"f fills Alt But tlie t'ongres., (rdvernment m ali\<* to llie diliieull ies and 
suflenngs of tlie fiUai tenants of Howrah ami ('aleiifta. Therefore I may 
make a .statement here that t iov<*t nmeiit .ire colleeting figures about the 
evictions ami ejections that are going on and (lovernment hiivv decided to 
give them legislative protei non at the earliest pos.sihh* ojiportunity , Therr»- 
fore, with a view to stoppirj^r these evu fions tfoveniment have decided to 
bring a .short Bill sta\iiig evictions in tliis session or at the earliest possible 
op])ortunit\ . Ami 1 nj.i> make it dear at this stage tliut as Hoon as 
fipportunit\ oec’urs, (fovcrnnieiit will bring a eonipndierisive measure so that: 
the statu.s of the.se people ma\ he well-defined and protection rnav he given 
to those wlui deserve it and prote* tion ma\ not Ire given to thoHi- who really 
do not deserve it. 1 might also adv!s(» lamliorda to go slow in this matter 
and not precipitate a crisis for if ihev watit to precipitate a crisis fJovem* 
inent will Ire forced to take drastK' action if and when such a Hituation 
arise.s 

Mr. SPEAKER: So far .aa the arneudinent of Sri J, C. Gupta is 
conc'erned, I have already ruled it out of order. 
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The question that clause 3 do stand part of the Bill was then put and 
a/yreed to. 

Clause 4. 

The (luestion that clause 4 do stand i)art of the Bill was then put and 
agreed to. 

Chn/se f). 

3’he (luestioii tliat chnis** o do .stand part of the Bill was then put and 
agreed to. 

Chmsf f). 

The (juestion that i laus<* ti do stand part of the Bill was then put and 
agreed to. 

Clause 7. 

Tli«‘ (jtiestion that clause 7 «]o .staiol part of the Bill was then put and 
agreed to. 

Clause S. 

'1 he (jU<‘stioii that ( Imjse (S do *,taiid |kii 1 ol the Bill was then joit and 
agreeil to 

I* ream hie 

1 he (jUestKUi that the l‘i(*anihle df> stand part of the Ihll us then J>ut 
and ftgrfHMl to 

Th$ Hofi’ble $ri BIMAL CHANDRA 8INHA: Sn. 1 heg to move that 
the Bengal Non-agncultural 3'enan< \ ('I'einpoiaiN l*ioMsions) We-^t Bengal 
Amendment Bill, llhhS. as .settled in the Assmnlds, he pas^j^d. 

'I’he motion was then put atid agnsnl to 

Spooial motion under rule 85 of the West Bengal L^islative Assembly 
Procedure Rules on the Draft Constitution. 

The Hon’ble Dr. BIDHAN CHANDRA ROY: Sir, I have the honour to 
move the fidlowing residution tor the consideration ot this Assemhly, 
namel.N , “That this Assemhly takes into consideration tlie draft ot the New 
( onstitution of India as settled hy the Drafting ('ommittee appointeil hy the 
resolution of the Constituent As.munhlv. dated August Ifl47, and recom- 
mends that the jiroeeedings he torwairled to the President of the ('onstitueut 
Assemldy.” 

Sir, my desire is ami m\ sugge'^tion wouhi he that for two days, today 
and tiuuoriow, all of us might take jiart in the discussion of the various 
provi.siou.s ot the Draft Constitution and u repcirt of the proceedings and 
sfwches initfht he sent o\er to the IVesident of the As.seinhly for his consi- 
deration. But I ahso suggest that it lu the coursi* of our discussion a 
uertain |Hnnt of view aiise.s which may lie crystallised in the form of a 
resolution which could he passed in the A^xunhly and placed before the 
l^resiilent, it luiuht he desirable to do so hes'ause the Ihesideut would then 
know that apart from tlie general discussions that had taken place witli 
regard to the Draft ( onstitution. there has Keen aUo some definite recom- 
mendation fnmi this Assemhly . '^»articulurl\ in ihose matters ju whu h this 
pnivince might l>e interested so far as the Draft Constitution is concerned. 
Therefore, Sir, with your perniisvsion and the permission of the House I 
would suggt‘st that we might have free and frank discussion on the provi- 
sions of the Draft Const itiition and then we can see how’ we can arrive, if 
missihle, ot some resolution which would be useful to he placed before the 
President, 
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Sir, it is popularlj’ said that on the loth Auffust this country" obtained 
independence. Have we paused to find out what is the concent oi the word 
‘“indenendence’’ To mv mind, the word “independence’' really means that 
OB and from the loth Auj(ust we cea.sed to l)e ileiHsndeiit upon any authority 
oataide the country or an\ jR'rson w'ho is not a national of this country tO” 
direct our activities, sui)ervise and control our ideals or even to lay down 
principles which should W followed by us. From that day we have realised 
that we liave become uide|H*ndent. We have Ix'come imlejmiulent so that 
we mijfht realise what our and destiny is. Our jjrtnit leader Deshbandhu 
Chittaranjan Da.s .said in his memorahle spetn li at Fandpur that the ideal of 
an individual iii this countrv .shouhl he .self-nNili.^ation, self-development, 
self-fulfiiment . That pr<dmhl\ coiintitutes in three words the totality of our 
approach to the subject that we are discus.sinj; toda>. In the Hdministra- 
lion r)f tills countrx we ha\e (eased ti» depend upon anv group of pei>ple 
outside our ieinlor\. Hut \w‘ iim'‘t pause and find out what is our destiny. 
We should hnd out what our goal is. Without such realisation of the 
i>hje(ti\e, it would he impossible toi us to take mi‘asures for the development 
ut tlie country When we hav(* realised our goal and develop<*d our country 
in till* wa\ il should la*, then oiil\ shall we hiltil our destiny. History telle 
Us titai during the course ot (cnlunes ^arlo^s civili.satioiis have grow'ii and 
influenced minds ot the world ■ tlie Hal>\lomanH, the Si‘\thians, the 
^Ni'i.iiis, ih(‘ Kg\ptiaus. ili»‘ Uomaiis .md the (iieeks-hul where are they I* 
\Vh\ Ls if that India is still alise and win Js it that India lor the poet 
ihousaiids ot \ears has spread its own lultun* and ideals, sometiinea 
vigorousl\ ,uid at other limes silcntl\. hut consistent!) she has served il 
lier own wa\ tht' w hoh* world. K>en during lio' last Jo .\ears, Mahatma 
(iundlu's giuiiu.s had outlim'd and pointed to thi' wot hi at largt' and pructiaed 
in this (ounti) the method ot obtaining imh^pemhuiee without a W(ir» 
without the devastations whieli ale associatecl with the war and without all 
the imjdiiatioiis whnh mean blood-shed ami violence. Th<‘se are lesHoaR 
who li the W(old h.is learnt lr(Un the great mastei and. in my opinion, for 
this jniijiose (ills land has ((uitinued to e.xisl and t<» grow. Hut the time 
lias now lome when we sh(uild la) down our future lines of conduct of 
lorporaN* lite to develoj» (Oit re.sourci's ph) snail), m(‘ntally and spiritually 
and to distribute them throughout the world, whether it 1 m‘ the East or 
the We.st. the Nortli or the South. 

Some people seem to think that with independence we liavi* become 
independent of all laws — laws ot ttaliire. laws of cau.se and action, laws of 
supjrl) and demand, laws governing mutual relationship among nationals of 
a counti). laws whidi should prevail in the international sphere, laws which 
govern decorum and decern ) in publn lile and laws whicli ensure goo<l 
feelings, mutual tiderunee and adjustments in the afluirs (d our daily life. 

The) think that a person wIkj leeeived a salurv ot Hs. dl) belore the 
loth of August should after achieving independence gel Us. dill) per monili ; 
that all thi^ mu'essanes of lite shoiihl be made availabh* at once in sutticienl 
quantities and at a minimum e(jst ; tliat it should b«* jrossible tor everyone 
of us to earn im>r(‘ and to w<»rk less under a scheme of imlependeiice ; that 
it is only by creating a disturhiinee and iniarehy can we siiilahly 
demonstrate to the wrjrld that we have h»*e<ime imhqiendiuit ; that intoler- 
ance and un.serupulousriess should he f»ur watchword it w»‘ are to justify 
our independence. They forget that liberty is nc>t licence, ibaf libel ty has 
its advantage.s but also its tares and respon.sibilities ; that civic society postu- 
lates restriction of personal freedom which people should submit to in order to 
achieve, collective good and ccdbdivi freedom ; that the* laws of jungle 
cannot operate in civili.sed life. The*) overbxjk the fact that to obtain 
freedom is an ea.sier task than to retain it, tliat in order to r<*lain it w'c» 
must decide upon the goal to be achieved and the ideal to he remdied 
and the plan of action to be followed. Fc»r that [uirpom* tlie t’onstituent 
Assembly and the various c'c>mriiittees appointed b) it arrived at some 
general decisions and appointed a Drafting Committee on the JtUli of 
August 1947 to draw up a new (Jonstitutiem for India for the consideration 
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of the A««embJy. The preamble to this Draft Constitution gives the objec- 
tive resolutions adopted by the Constituent Asseiiibl}' in January 1948 which 
(let'IareH that India is to be a Sovereign Independent Republic. The 
-question of the relationship between this Democratic Republic and the 
firitish Commonwealth of Nation.s remains to be decided subsequently. 
This means that while the ideal of the people of India is to constitute India 
into a Republic, it sliould be run on democratic lines and it should be free 
from all niterf<irence from ari,\ outside authority; tliat because it is an 
independent Republics it rnean^ that this Republic will be free to associate 
with any country or (amntries outside on terms and (‘omlitirms to be agreed 
Upon as are suitabh; and lomourable to all parties concerm*d. The preamble 
gives the ideal whudi is to be achieved b\ the Jtejmblic and it secures to 
all its citizens justice -social, economic, and political — liberty of thought, 
expression, bidiel. iaith and v\orsliip. e(|ualit\ of .status and of opportunity, 
and to pioiriote among them «ili, fraternity assuring the dignity of the indi- 
vidual and tin* unity of the Nation. It is a good thing that in the preamble 
the Drafting ('ommittee has added the word “fraternity’*, because it is 
only through (!()ncord and goodwill in India that we can achn*ve our destiny 
and perhajis the need tor fiaternitx and concord and gfMxlwill has never 
been greater than at the present inoimMit. J'his itejiubhc will be a union 
of States — States w'hich have been divided into s«‘verul categories and wdiich 
have some distinetive features ol then own. They coriesjxmd on the one 
hand to the (lovernor's IboMiici's, ('Inef Commissioners Jbctvinces and 
Indian States. Although tlie scheme whndi ha^ l>een diav\n up by the 
Drafting Committee is federal in stiuctuie, the State has been described 
us a I'nion which psycliologieally has an advantage. In this Di.ift ('onsti- 
tution tin the first time in tlie history (d India the (jiie-'lion of citizenship 
of tlie Cnioii has been defined Cidinaiily it i*. an acci'ptt'd piineiph' that 
H person can be a citizen of a paiticular countiy only through d('s(‘en1 or 
domicile in that territory. Tiie question has aiisoii whether it will be 
wise to give to such persons who have no such connection with the territory 
of India the light (d eitizensliiji it they only swt'ai alh*glunee to the 1 iiion. 
Undei eeitaiii eirennistanees pa? t leiilai l\ it other eonntries hdlow the same 
ruh‘, it may eait.se contusion; and at the same time the Jfrafting Committee 
tell that it was not possilde to ignore the requiiements ot a large number 
ol peisons who ha^e becMi displaeecl fiom aiiothei Dominion arid forced to 
<-ome to the Indian Doimniori within recent years and for that a new scheme 
lias been piojiosed. I'he Dnitting Committee has laid ifown eertain funda- 
mental rights of citiziMis -lights of t'i|ualil\, tights relating to I'elig^ion, 
riglits regarding iMiltuial and e<lu(‘alional devtdtqmient . rights to property, 
rig'lils to corishiulional remedies, etc. These are essential to euuuciate 
ami it Is nei'essary to tlo so in order that jx'ople may Ite clear in their minds 
as to what the vu‘ws (d tlie Indian Cnion are with regard to these rights 
ami liow they may be jirotected 

Part l\’ ol tlie Diafl CoiiNtitutioii lays down the ilirective jirineiple of 
Statt' pidiey. It is ptMliaps not u^ual to pm iliem in a Draft Constitution, 
but w^e are a new Cnion wc feel th.il the piiueiple wliicli should gunle the 
jxdiey <»f the State with regard to all matters inside the Cnion or relating 
to interiiationai sjiliere shoubi lu* lard down clearly. The members must 
have leail the directive part of the ^uggestloIl^ of the Draft Couiinittee 
regarding tlie powei.s <d the President, the powers ot the (iovernor. the 
ajipoint merit of the PresiiUnt, tlie appointment ot the (iovernor, allocation 
of the (‘Xi'cutive and legislative pow’ers as between the States of different 
types ami the ('ential Legislulurt*'. In the opinnm of the Constituent 
Asvsemldy ami in the opinion of the Drafting Committee the residuary,- 
lunver is' to be vested in the tiovernment ot India and although some legis- 
lative powers are left to be »‘\ercised by the State under certain exceptions, 
that is to say, when it is of national importance or under emergencies, the 
'Central Parliament might legislate with regard to those subjects which are 
in the State list. 
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The detailed scheme for the administration of the country is ^iven 
in the varioiH sections of the Draft Constitution and 1 am sure my friends 
in this Asseinhly will refer to one t*r the other of these sections. I have 
only lefeired to the hrtuid seiieme ot the Draft Constitution. I should, 
before (•oneUidinj^% nder to the j»r(>\i>ious bn- tlo‘ safejinurd of minorities. 
This is a que>tion which shouhl rtn-eivt* stMmus con.sideiation irom all who 
are interested in the development of this eountiy. loit what sliape this 
safej/uard >intu]d take in future, whetliei theie '•houltl lie an\ suft‘f{-uard at 
all or not are matters which retjuire ti.rthct senitiii\ in the Central 
Le^M.siature. 

The wholf suhject is inov open f(U’ discussion .md it is d»*sniilde that all 
peisoiis wlio ha\e tliouirlit about this Constitution wtuild ^^-ive their eon- 
sidered opinion, so that file proeee<linj,^s ina\ he sent to tile Cresiilent of 
the Constituent AsHemh{\ tor liis ('onsideiaf ion. r ci’i \i sr • 

danab ABUL HA8HEM: The llon'hle Di. Uo\ m his opening told 
Us that onl\ two days .ue };oin^» to he allotted tor diseussion (d the Draft 
Consiituiion. namely, toila\ and tomorrow. 

The Hon’ble Dr. BIDHAN CHANDRA ROY: On a point of order. 
.Sir. I have no ii^»'ht to .dlot an\ mimher (d davs 1 1 is tor the Speaker to 
do so 1 ha\«' oriiv sniJ!^;ested th.it (oda\ and tomonow we mif.rlit profit- 
ahl> dismiss tiie ).►■en^•I.ll outlines (d the eoiislitnt ion 

Janab ABUL HA8HEM: Any wav we are ^lad to heat I lint . If really 
.iliv sciiousiiess Is to Im- attaeloMl to this <lisciissioii two da_>s ar(i Iiot 
siiificient At least torn da\s are neressarv Thou^'h even tour davH are 
not srithcn-iii, hut in eonsKhoalion ot tin* value ol time ol the lloiTble 
Miiiistors and others in then evtTvday husiness m the matter ot administra- 
tion we think that at least foui da\s shorilij he allotleil to this subject if 
we are le.illv seiioiis in discussin^r the J)ralt (.'onstit iition and in comin^f to 
certain < oricliisioiis. It is jiroposed tlmt apart fiom the ^omiMal discussion 
and tli<‘ spcethes eomiete opinions slionld he expH'sscd h\ the House in 
tlie toim o{ a resolution. 

In tiiat case iioint* ot lesidiitioiis would have to he ^nveii. Amend- 
ments, it anv , will have to he invited. S(» we would re<jues| \()u kindly 
to consult (oiveinuirnt and irdl Us tio* actual {oocedure umici wliirdi the 
whole t!ini}j will he discussed ami setfh‘d in the Asscmhlv. 

The Hon’bie Dr. BIDHAN CHANDRA ROY: It the memhers fed 
that they would like more rlavs to he devoted to this diseu.ssion vve shall 
have no ohjeetion J’ersonallv 1 do not know exact i\ how many would 
like to take part in this discussion. II the members ted (hut tiiey can go 
on for lour day*' vve havr- no objection. Of coiuse loiii days were orif^inufly 
aIIott<‘(l foi this discussion. l^‘rsonalIv 1 have no objection (o four days' 
discussion and 1 sav this on behalf of the (lovernment. 

Mr. SPEAKER: So fai as the period (d the ddmte is concerniid I shall 
be ohlij^ed if ] can ^^^et a list (d the imuiihers who wish to lake jiart in this 
discussion. Toi the tnae Irein^;, however, it will he ludter if we confine it 
lor tiiiee (lavs and if m’ce.s.sury we can extend it Itv one day more. VVTieri 
I do not know how many are gfoitg lf» take part in this (liscussion and wliat 
time will be taken 1 cannot offhand fix tour days tor this purjiosr! without 
finding; out whether then* will he full vvork on all the Itrui davs. It may 
be that there is no work at all on the f(;urlh day regarding this sufiject. 

Junab MO. KHUDA BUKH8H: i have a very humhie suggestion to 
offer in this behalf. Very important things regarding safeguards for 
minorities which are there in the Draft Con.stitution will have to be said. 
Sir, we are minorities in the Indian Union. Of course it will not be mv 
opinion alone or any other individual member’s opinion alone that will 
matter in this House. The minority groups in this House should, I think, 
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git to^^ether lor a day and discuss the provisions of the Draft Constitution 
and come to definite conclusions whether we would or we would not like 
the safeguards embodied in the Draft Constitution. For that reason, Sir, 
I would refjuest you to adjourn the House for a day, at least give the 
Muslim members of the Opposition one day’s time to sit together, to debate 
the provisions of the Draft (Constitution and come to concrete resolutions 
so that the spokesmen of tin* minorities, whoevei he or they may be, may 
be able to speak on th<‘ floor of this House on behalf of the minoritv com- 
munities of Bengal us a whole. 

The Hon’ble Dr. BIDHAN CHANDRA ROY: Ma> I make a sug- 
gestion with reterema* what the honourable inernbei said just now. My 
suggestion is that w'e make a beginning so tliat to(la> and tomorrow we 
might r(‘ad out oi f^peak <MJt all the speeehe.s that we have committed to 
memor\ lest wi* im^lit lorg<*l them later on. (Jn Saturdav there is no 
Assemhly 1 understand. II tliat he so tlu‘ minority grou])s may meet on 
.Saturday and, il jjossilile, on Sunda\, too, ami bring torw'ard concrete 
resolutions it tli(*v so choo.se on Monday. We, on our side, also propose t^) 
do the same It run Part\ thinks that there are eertnin concrete proposals 

to rnakt* we shall hung them and also gi\e due notice ot them. Piohably 

we ma\ give notice oi such on Satur<Ia\ M) that the mcmlnus may considei 
these uim'iidinents and, il nec(‘sj>ai> , discuss them on Monda\ It neces- 
sary, they inav go on <liseus.sing them till 'l'ue><la_\ also. But what 1 say 
is — Why shoultl \\v adjourn to(la\ ’f You have Satin dnv and Sunday, two 
4lays that are holidays, in whicli \ou can imuU and disc'uss. As I said my 
plea is onl,N on hehalt ot tinme who might have eoininitled to memor> 
certain speeches, lueiuhers like me ( ii/iiH.iiTi-.K), and who might like 

to deliver tluun loilay or tomorrow which the\ might torgel b\ Saturday 
if the House is adjourned now. 

Sri JYOTI BASU • I iiiu airaid thcit* is a niisconceplioii . As tai as 
I was (‘oiu'enied 1 thought that toda\ the Dratt ( 'oiistilntion would he placed 
before us b\ the lloii’ldc the (,’hict Ministei and thcn*atter llic juocedure 
W'ould he e.xjdained t(» us .so that we can come hack jirepared tomorrow 
either with amendments or with just giuicral s]K*eches and so on. But 

now the Hon’hh* the (liief Minister has t<dd us about a pnx'eilure which 
he just now' suggested Will you. Su, make it cleat to us as to what 
exactl.N W'e should do in the way oi prepaiing resolutions or suggestions or 
amendments to the ('onstitutiori Act, il it is at all possible 

Mr. BREAKER. Well, so far as 1 have been able to understand, the 
procedure is that toda\ and tomorrow wull be devoted to a general discus- 
sion of the Dratl (\uistitution. Thereafter, if the Government Party or 
any other Ihirty or niembtTs wish to imtve concrete lesoliitions let them 
give notice of such resolutions on Saturday and let them l>e discussed on 
the floor of the House on Monda> . If nece.ssary, the iliscussion may con- 
tinue till Tuesday. 'I’liat. 1 believe, is the suggestion which ought to 
4’arry weight with the House. 

Jtilib ABUL HA8HEM: Mr. Sjieaker, Sir. the Hon'lde Premier in 
his goodnes.s has satisfietl us h> giving tw’4» eleiu days’ time to sit down, 
contem|date and then <ome to i-ertain dixisions and then to place our 
resolutions before the House I think that is the right procedure because 
we cannot give you resolutions unless our minds are srttled and we are in 
a ])osition to sneak tui behalf of the Muslims ot Ifengal as a whole as my 
friend .lunub Khuda Buklish has suggesteil. St>. if you demand resolu- 
tions from us on Satunla\ that'^purpose will be defeated by postponing 
the debate till after Sumlay. Xow, Sir, as to the general discussion, if 
we enter into a general discussion, then even, in our talks, we will have 
to follow a certain line. We eunnot talk us we like, according to our 
whims. Our siH>aihes even on the general discussion will be a sort of com- 
mitiue&t uiid we must be consistent so far as oommitments 
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are coneemed. So we feel we shall not be able to enter into a 
general discussion before settling our mind. Tliorefore, we would request 
you to accept Dr. Roy’s suggestion. If the (loverunient Benches are already 
prepared and if they have settled things in their Party meetings they may 
deliver many sjieeches as possible and we are prepared to listen very 
<'arefully and to profit b\ them. So far as we are concerned, we want to 
place thf re>oluti(m> first and then s|)eak after Sunday wlieii we meet on 
Monda\. and tlie resolution'^ wul! W tabled on Mondiiv formally. I think 
Dr RoN ' ■'Ugge'>t 0*11 .should bo ai'c*epted. 

Th« Hon’ble Sri NIHARENDU DUTT MAZUMDAR: Sn. 1 am afraid 

tht'U' i" a miM'oiii option om- uinlor an obli^*alion to move a resolu- 

tion. lint one iiMV nio\c* a Ie^olutJon it he .v* desiies The Diait ('uiistilu- 
tioii hu" broil jiiodinod b\ tin- ( oiiimiltt'e t>t tin- ('on.stilueut Assembly 
winch will ultnmitel\ adopt it Ileie \\v haw got an opportunity of 
exjire‘'>iiig oni \H'v\s 'llir Diaft ( 'oiistitntion has been made public' tor a 
con-'idt'rublc' turn- fca"! iiou and, flnu'etoic'. it is p!t»siiinc'd that everybody 
inusl ha\c'. whoeNcr i^ intcnrstc-d. notcal the \anoiis points on which some 
('jtinioii ma\ ha\c- to be cxpicssrd and now that along with other ImsinertS 
wc> have got an ojipn!lnni 1 \ hc*torc- this llou.se it is best tlnil the general 
discussion continue' and it an\ oin- can think cd aiiv resolntion or would 
like to sticss aii\ jiaitnulai point he can do so b\ wa_\ ol a resolutiou. 
The proicduic* 1akc-s ;,ttri tin- piocc-iluic- ol the lilidgct disellssioU, Sir. 
Now. tin- hudu'c't is thcic- Imt ot coiusr tin- hudge-t is not published before- 
hand. the budjjct is plac c-d and lln-n w«- get a shctrl adjournment, f^on- 
trarv to that the- Dralt ( ’onstil nt nm has been made a\ailable tc» the publii' 
and I'- c-\crvliod\ to? .i long tinn- and it is p?c*sunnMl that c‘Vc*iybo(ly knows 
about It so til. it now thc-\ (4tn stjaightwav proceed with tin' g;ein*lal dis- 
( ussioii it an>l)odj has ;.'ot .in\ thing to sa\ at all within tin* tune liniiti*d for 
tin- }unjM>sc. nann*l> , two oi three cla\s W ithin this lime one can make 
up Ills niind a- to wh.it rescdutioii In- would like* tc* nio\e and li such resedu- 
tnuis aie acc c'pted on tin* tioor c't this House- then they w ill he forwarded to the 
I'lc-sidc-nt oi tin- Consiituc-nt .\s',rinldy as tc*c oinmeinlat ions cd this Jlouse. 
Of c'outsc n goc's without soNing that tln*rc* nia^ be- \aiious jjoints which 
mu\ ( rop up So, there nia\ be* a eoinjiosite n’.scdution covering munv 
points on (In- sann* subject tbie can tiann- oin* s rescdution in aw luatiy 
wa\s ON oin- like-' Peison.ilK I do not see an\ |tossibb‘ objection to out' 
pToeeeding stiaightwu\ witb tin- gc-neral discus.sion and later on move 
resrdution.s. if in'e**ssar\ . jusi as we morc-d dc-finite motions in a budgat 
discussion In bndgi't discussion it is the (fovc-mnn'iit ’s rctipouHibility 
pilot tin' luidgc-t T'nlike that in this particular di.sciissiun it is etiually 
the* infcTc'st ami r<*sj)fuis}bililv cd members cd all sectnciis of the IloufMi. 
If they have- got :in\ points to make- ih**v can formulate resolutions covering 
them and introduce' tiios*- in tin- House and if tln'> are aceeptable to the 
liou.se then ihev will be forwarded to the Ceiitre in the form of resolu- 
tions. lhaf is the clear prcMedun*. I Icardlv think there oug'ht to be any 
contusion about it or any clifficnit) in proc-ecfling with the discussion as the 
llon’hb' F’rernier has suggested. 

Sri BIMAL COMAR CHOSE: On a point of order, Sir. The Hon'ble 
the Judnual Minister has suggested that members might forward rcHolu- 
tiuiis on points on wlin h the> want to formulate therr opinion. I am not 
quite clear in mv rniud about the proeedure to be followed in this case. 
Now there is a resolution befrrre the JlouHe. What I could follow from 
the Hon’ble the Fiemier's statement was that Home procedure W'oiild be 
devised bv whidi some of our re< cuiiinendations might lie forwanled to 
the President of the (’cciistituent A.ssembly. But now it in tui open invita- 
tion to members to forward resolutions. Lest there should he a misuoder- 
fttanding on that point. T think there should be a clear indication a« to 
whether it would ne jKrssible for members to table resolutions bearing on 
certain pointe. 
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The Honmile Sri BIMAL CHANDRA SINHA; May I, Sir, make the 
point made by the Judicial Minister clear? The procedure is easy in this 
mutter. A resolution ha.s been moved, and if certain decisions are taken, 
there njight be certain amendments. The resolution suggests that this 
Assembly take* into consideration the dratt of the New Constitution of 
India, and the f louse might suggest certain amendments if it i> necessary 
to adcl such amendments latei in the light ot tlie discu.'isionb that may take 
place in the House. 

Sri BIMAL COMAR CHOSE: On a point <»l intormatioii, Sii, tiie 
n solution will he fnrwardc*d to the president ol the ('onstitueiit iissemhly. 
Now, it an amendmeiii is moved, will that also In- taken into consideration 
hy the House in the loim oi a rc*>tdiitioii ? 

The Hon’ble Dr. BIDHAN CHANDRA ROY: Ma\ 1 explain the 
rea.soii why I mailc’ the su'.geslion? Iiutiallv 1 assumed most ot the 
members have alr(‘ad\ read the Drait ( 'onNlitution and were eonversant 
with the main provisions. 'I'iieie aic some ]»i o\ isioiis about which theie 
ma> he some dispule or diileteiiec' oi opinion, hut there are other j)rovi>ious 
to which we niij^ht agree, Imt on whnh jieojde nia\ hold opinion which 
they want to expiess. M\ leelin^ wa^ that il people began to discuss a 
certain thing, on eertain points illuininalion and inspiration may urge 
some partieulai person to sujjjgest that theie should he a lesolutiou in a 
jiartieular iorni on tlio*t«* ]»oinls and that su<li a le-olutjon should he placed 
heibn* the Hou->e I do mU thiiiK that ni\ leNolution is not eapahle of 
any umendnient .M\ residution was simpl\ ti>i tlu* purpose oi initialing 
a diHcussion 11 any puilKulai peisoii or gM»u}> oi pmsoiis want to put 
in cMihei toda\ or tomorrow an\ resolution that lliev nia\ have in mind, 
they can do so resolution that it should he soul to the ('onstitueui 

Assemhly is theie, hut what I sugge-sted wa^ that besides the speeches 
w'hieh might he sent to the I'residenl ot the ('oiisiitm-nt Assembly which 
migiil he looked into hy the lh(*sideii( oi might n<tt he l(H)ked into because 
they w'oiild Ik* \oluininous and \a^1. thet** nia\ h<* some ecuKTete sugges- 
tions which miglit e\(dve out oi out rlisriisNion In this (ase the AsseinhU. 
a» it wen', goc's into a soit ot a cmnmittee toi dis('n''sing^ this (luestion autl 
eventually you mi^hl aiiivc* at a <oii<lusion You ma\ oi \ou ma\ not 
The resolution (hat I lia\e moved would he a lesolution .^Ui> ninin There 
would Tii>t he an amendnn*nt to this resolution Thi** resolution is eom- 

r letc* in ilsell, hut all the pi oeei'ilings ami tin* •'pt'i elies w ill he torwaided 
f(*el. liowe\ei. that it ma\ he desiiahle tn ]»nt heiore the 1‘resideiit of tlie 
Constituent Assemhl\ some of the com retc* suggeslunis. if possible, whnh 
would express the desire* of this Assemhlx and whuh might he given con- 
sideration and eft'ee't to h\ the Ihesnlent and whnh would liaAe greatei 
effect than the sp<'<‘ches and pro< eeding'« ol thi- Ilou^e 

Mr. SPEAKER ; I liuM* hcaial the suggestion of all the pailies. I 

think the suggestion I am going to make* wouiel satisty all. I say that 
todu\ and tei moireew Ik* fixed fe>r ge*m'ral <liseais>i()n (Ui tiie preivisieeiis of 
this Dratt Ce)n''titution It a])pears \e)ii are imt ouile sure as te) whether 
\oU will at all move* an\ motiem to Ik* forwaided to the (’emstltuent 

Asse*mhl\ in the* >hape of a resolution hoe'anse that will e'arr\ much moie 
weight than a nii'ie eli-scnssiein The general diseussion will servt* the 
puri>ose of aeeiuainting- the Constituent Assembly of what the meinhers 

have in miml without an\ eommitment oi the* wliede House. Hut if the 

im'inhe^r.s after ^eue'ral disiussion feel that a re.solution is ne<'essar\, then 
it would he for the Hoiw* n> eonsieler wht'the'r that resolution, if aelniissible, 
cun he tliscusseel. ami that elhe U’^sion will take ]dace f^n ^^on<lay 

With regard to time the he.st efeuise is to send the resolutions by 
Saturday, if poSxsihle. Hut if there be any inconvenience to any party, 
they mav hand it over to us by 11 a.m. on Monday, and that will ^ 
circulates on that day. If the House thinks that it cannot discuss the 
resolutions on Monday, they will be discussed on the next day. 







^S^trtten* Jroii lliF downing 

tkrotfi Since^iAft Hou'Ue Ft^^nlw 

fteii TOaI^i#Otfection to tiftSwitieft’^ig^ra and interests i« one of the'inqst 

^ wonld‘"^like to kuor -Irom 

Governtnent tkrouj,^li you, iiir, a? to wketlier a|tart from the opinion ^of , 
the egtir#^ Jou^e any* opinion expressed by the minoritit^ themselves <|j*. 
a minority .opinion ivould be ^ent tp the l*r«*i(lent of* the ('onatitnem 
A^sambly. ’ ‘ ^ 

Mr. SPEAKEtt: The whole proceed mgs will be sent to the Oou^titnenl .. 
Assemhlj**. 


Janab ABUL HAMEM: 1 am not concerned with th^ resdutioir 
* adoptarl l>y the House as a whole, hut 1 want to know wheticer any minority 
m^ic»n with partuuhtr rciereiice to imiioiily protection will be sent by 
the Goveruirient, 

Tha Hon’ble Dr. BIDHAN CHANDR ROY: How can that hc^ 

Janab ABUL HA8HEM: f find that cvtui in Rcdeci roiuthitiifo 
meet in the nnnorilv npinion is expresscal and as a niinonly omniou it iS 
publi'fhed and forwardeej. I want to know wheuher an.\ such minority 
oplaiOii^ will he torwaided to llie ('oiisiituent A.ss<*mhl\ in adchfioii to the 
,03*ilBjoJU of the* entire* House. 


y^The Hon'ble Dr. BIDHAN CHANDRA ROY: 1 think my friend U 

RulWing li'oiu a sli^dit amount ot coniusinu U any decision is i<» go in 
thift-l^iiamc* ol the Assemhl\ it must have the' imprimatur of the* Assembly' 
afT'Rucli. that is. tin* majo?ii\ ol tin* Assc*mhi\. It. howescT, (he minority 
want to send thc-ir own sic‘ws dirca tlx t«i the* Pn*sidenl the\ i‘un clt* fto but 
not on hc-half ol the A‘'sc‘mld> I can Icdl \ou this mucli that the pro- 
reediiiys nj the* llousc‘ containing all your spec'ches will he* sent to tlie 
Constil ueiil Asscmiltls 

Janab MD. KHUDA BUKH8H: Su. ih<' Ildn'hK' the ol the' 

House has said that in disc cis^nitr the Draft ('(institution the w hole ,H •lino. 
aR if were. wt*rc‘ to Ik* turned into a eonimittce. 


The Hon’ble Dr. BIDHAN CHANDRA ROY: i did not sugtrc<ct tbat 

I said, the whole House as it were. 

Janab MD. KHUDA BUKH8H: H(> did not suggc*st that it hbould lay 
turned into a eonimittec but he said that tiie whede* House- as it wen* wcuiLd 
be turned into a commitfee. That lends support to tiie suggesticHi ol 
Janab Abu! Hashein tliat the views expressed h\ the minorities as such 
.should lie sent to the Hre-sident of (he ('onstiliieiil Assi'nihly as a diHlinct 
procedure* lor and on behalf of the iiiimnity. I suggc*st (hat could be 
fione if the* (’hair ho wmnts. 


The Hon’ble Dr. BIDHAN CHANDRA ROY: 1 think. Sir, he has 
again misunderstood me like my friend Mr. Abul Hashem. I did not say 
we are silting in a committee where there is minority report and majority 
report. I simply said, we can exchange ideas and if, however, We come 
to a derision, that decision will be the decision of the whole ITouse, and 
no decision can be taken group by group. Supposing, I say. X is the resMu- 
tibn by a particular group, If that i.s put before the House and thfr* 
House rejects it, the rejection stands. Hut all the points knd -arguments 
which any f>articular group can put forward will be formfded *to th« 
Constituent Assenitly. 

, Mr. SPEAKEIt: So far .as the resolutions 8re concerne<l, fliey will have 
tdi>e passed by the Hoi»e a majority. Tb fit will be the'resoliitioft of 
tW House. So* far as the debate is lonefinmj, wKieh starts today and p>eB 
xoir till tomofrow, it will be forwarded Hjonstltuanl Assembly. T 
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mwt to know wh«&er 4 is tl» infc'ntioB'of ^Wrinnent-that the debate 
wMeJl will, take plaec on the resoKitoon on Mqaday or Tuesday will ^Iso be 
forwarded. ,• 

’Th« Hon'bit Or. BIDHAN CHAHDBA ROY: They oofrht to go. 

Mr. SPEAKER: In that (•as<* the position of the minority is clarified. 

II that dehate i.s forwarded to the Constituent Assembly, the Constittieut . 
Assembly v^iil certainly know wliat the minority want to have. " - 

Dr. 8URE8H CHANDRA BANERJi: Mr. Speaker, Sir. the* Drafting 
Commitlei* lias i eennimemled that in the olijective residntion uhiob forrusv tiie 
preamble, lor tlie wmd.*^ “Si.vereiKU Independent Republic” the words ^ 
“Sovereign Deniocralir Itefoiblif" be .substituted. In mv opinion tha t^ord 
“Independent” should remain. AVhtm in January. lb4T, the Constituoni 
Assemldv passfMl the objeitive lesolutioii with gieat aj)plau«e evei’y 
member ol that Asseinlilv tliouglit lu teim.s ol ((.mpiete independence. 
Tliere is no reason uliy instead ol (oinjdete imlepi'mlema we should 
now tliirik in terms ol Dominion. li we think India siionld hi' friendly 
to Dreat lliitian, complete inde))emlenee l^ no liar to such Irieud- 
lihip. I wouid ha\i' been li.ipjiv il Indole the wind “Kepublie" the WH)rd 
**Socialislie’' was added, Imm au^f* | sineeielv believe tliat no country can bd" 
really happv . healthv and weahliv wiihout sociahsm. 

In Article 1 ot tiie Diaft, India has been dcM ribed a^ a Cnion ol States. 
Thin is a weleome ( haiige India now wants unitv most , hence the word 
‘‘tTnion” is pieteiahle to f’cileiat loti vvliuh certainly iinj>hes a g(»od deal of 
looseness. 

In Article .se: tion !>•'» regnm* lias been j^iven a ;^ood-bve and Central 
Exei ■iitive has lu'cn put in jdaee (d tin* Slati* l‘'\(*eut i\ i' am! Centi.il Legis- 
luluie lu ])laee id' State Legislature Considering that sui ii .i drastic steji 
ifl to be taken only in ease ol grave enieigeney tins l•^ a Wfdeoiue eliange 

in the Diatl Conslilution llie duialion ol tiie I ninn I'ailianieni and 
Stale Legisiatuies ha" heen extended lioni lour to live \eais This ehange 
IS Wideonie as loiige; (eim tliaii foui yi'ai" is neeessaiv to gam experience. 
The (plestion ol expimsc is also tt) lie taken into eoiisidei at ion , 

In Articles ‘JP'J, pd-l and -‘it)*) thi'ie are saieguard" for minorities It 
lius heen stated tliul lor them sfats shoiihl 1 m‘ lestuved in the D'gislatures 
and posts m the imbiu s^uviees. J'liesf saleynnrds are wehoine tor a dehnite 
Iierioil but I am deliniti'lv (d i*piuiou that alter a certain ptoiod. say live 
years, all "Ueh reseivations musi ^<1 as sm h reservations are bound to 
pioloiig the leeling oi eommunalisni ami will retard the growth of that 
spirit oi nationalism vvliieh we now hu k s<» much. After this period of five 
\eais then' should be territorial eonsiituem ios. adult traiiebise, joint 
ideetorate and no reservation ot posts. Lublie service slioubl as far us 
j»os"ible Iw filhal by ‘‘ompetitive examiiiatmus. India is going to be a fully 
seeulur Slate, lu Artiele tl on Fundamental llights it has been delinitelv 
stated that the State shall not discriminate against any citizen on grounds 
of religion, rac'c. (’aste, sex or iu»> om* ol thtuii. lu Aitule 1(1 it has Ina'ii 
Stated that there shall be equality of op]»ort unity for all citizens iu mattera 
of eiuplownent under tlu‘ State. Attei all these eieai safeguards no further 
safeguard, I think, is necessary. 

Sir, in this loumstion it sliould he clearly stated that after the attain- 
ment of imbqu'mleuee our nyxt objtMtive is the e^^ablishmeut of Krishak- 
Projn-Mimloor Kaj. In such a Uaj. as we envisage it, every one will haffe 
plenty of food to eut. plenty of cloth to wear, a good house to live in aud 
sufKeient facilities for education and treatment. 

*Aa to the emoluments to he paid to the President, Governors and other 
prsonnel of thy TDiion and ^itat^, I ftm defii^tely of opinion that eonsidfr- 
fng the poor ytbdition of the common man in India no one however big 
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should he paid as emolumtnh «wo than Rs. 2,000 a moirtli. uompared to 
the imtiuium income of Hs. .'>5 a month" reconunended iB»fhe Pay Toitini*- 
Sion s report, Rs. 2.(KI0 a radntll • is a 'fairlv hijr Umount. Di^it.r and- 
presti^ do not depend on the >rrandeur of tlie Imildini; one lim in or the 
larpeiieso of the pay lie draws hut on tike nature of the life he livea and the 
nature of service he renders tt» the State. 

s, 8fi HEMANTA KDMAR BA8U: i artist oi c*tcfcf 

sfj ^tC9\ 

ABliL HA8MEMs t hi u tioitit of <>rtler. Sir. W t* have heen 
V)I(1 that fire pnw eedm^^s of this ineetinif will Ik* sent to the llon'hle 
rresideiit (if thf (’oii'.t itutuit AsM'iiihIv tttr hit consideration. Since the 
Hoirhle l^resiflcnt and the honoiir.ihlf nieiiilHTs t.f tho Asstunhly tU> not 
know Jhuij/ali 1 woultl like to know whetluT a translation of the BenikTali 
spi'iMthes would lie tent tt» them. 

Tilt Hon’ble Dr. BIDHAN CHANDRA ROY: J umlcrstaml that the 

l*re8ident rd liie A>s»‘nildy lia^ P»t nuiuenul.s athiseis who know Benirali, 
iatiiil, I tdei.ru, ( aiiartsf, Marathi and all tUluu liin^ua^''e.s. 

dUHAb ABUL HA8HEM* i want to know if (io\ (‘rnnient will forward “ 
the tl.lIislaUnu ot lilt' siKM'ches Whether lie lias a<lMsers or not 1 do not 
kuow 'I hat Is .1 dillereiit t|uestu>n I wouhl like to know whether (lov- 
OTriiOeiit will "I'lnl t r;i iisiat iou>> (d these Htuivrali s|)<M“clies or not 

8fi J. C. GUPTA: The I’lesident (d the ('oiistihient Assi'iiildy, Sri 
liai^uidia lha‘«ad. w.is ediuaO'd hme as m.u h I,,. and I ean speak 

fioiii mv ].er'-onnl kimwiediie We Wtue to^olhei at tile Kdeii Hindu Hostel—" 
he speaks lleliLMll a- ali\ Othci Heiiiialee aiid he uudei staiicls it \er\ well. 

Jftfldb ABUL HA 8 HEM: It does not mattei whethei aiivhody under- 
stands Heiitrali er not I },a\e not p)i ni\ answer f want to know Whether 
(hoiTiinienl will s,.iid Kn^dish iran-lalmns id' tlie llen,t:;»li speeches There 
j»rc so liinii\ Iiieiuheis ot tin- ('olistltueiit .\ss^.lllhl> to whom these sjieeclu’M 
will be M'lit and unles.s an lai^dish tiaiislaiion is hand\ to them it wijj pe 
(lifln ull t<'l them to undiTstaml the real opinion of this House. 

Wr. SPEAKER. S(1 i.ii as lh«‘ debate uj this Heiise is e(in('ein(‘d W(* 

< iiiuiet debar .inybody fioni sp, akini,^ in :in\ lan^nia^e The que.stioii In 
whethiT ll will he tniiislateii oi not ] belie\e it should he left to the 
Constituent Assembly be< aUse the (’oiislitueiit Assembly jionses.ses a Htuff to 
make tlie s,*veral lanpoia^^'s inl<dliirilde to the meiiiiiers if they so desire. 

dsnidll ABUL HA8HEM: \\ ith due (lefenuiee to vou, Sir, it is uot so 
much ot interest to the ( 'on.st it uent Assembl\ t<. know oui ojuniou a« it is to 
our interest to ^:ne them (oir opinion So in order to make matters easy 
whetluT we are ;roin^ to send a translation. 

The Hofi’ble Dr. BIDHAN CHANDRA ROY: We have no jumU to 
translate tliat. 

Janab ABUL HA8HEM: Better sa> that. 

8fi HEMANTA KUMAR BA8U: ijfr c^? irsfwa 

rm wsrt\ wnm 

’Vfin ^ c»t -t ^ m w 

frtn nr:‘t ipn n ^ c^rr-r ’Jf:! i «rff? :ir;» cn 

«^T>rcT! MVitTbVt Tw:? t wwiiy? u? 4r»T^rwrr$ wm ww-i 

yftwt ii&tJif #— — *fwi •wwtmij i <4^*1 wrfw •? 

jci wT»CTr toBBR 4 <3# JTc^Wtwft I wsntwj •Rdnr— 
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tpm tf?*! ^ ^rsr? 

rn vus ’tftn I in ^ ^nri Opposites ir'n 

inn \ of ?r«n oNtv f%r^ c^n:^ — c«r oWi ^ 

fifVs (?Tt^?n f%c^ c'4rei? c’f^ «t^ni (?Tt<r ^ St^ inr i 

Janab ABUL HA8HEM : On a point of personal explanation, Si^, 

trtfiir -ii’f^n c^r m ?iT?f t ^filL 

ii’*ftcii irtN*5Tnj I in pprnrr i^rin^ ^ nt i ■ «ii^(TrR 

=f*t) vz^ f7i 'jsmnn iii ti c^z^ i ^p^iji ?t*eTtB ^ (?FtC5 Hlih 

rrr fT*n 5 ?' tf*i^ 1 ^t*?n c^^rt ^t*^i oNts t<?3i *iic< Hf in fltc-i 

^«n I 'jffl "'Ttin?! c=^fif I TfsTi ^ TT 'JTpnri^ s <31 

t[*J iTl 1 

8rl HEMANTA KUMAR BA8U : ?:r«f? <?: irira 

in c^ nvt nffs 51 s PrsiUi '^nf^nr? ?! ^ftfrfeTPf^^r i}?r 

’TTS <0^3 nzv WC?iT nt^ I ’otvni i]'4 TO 

lyvfi pTCTff^CHf.i , (TT? rnifV^ i 'jtoi ’T^tst (Tit ’Pra oPn? 

nc^r *^^’3? (7\ -swin 'arPr^t:'! c^r ^infiwn? ^1 

Mr# SPEAKER: Order, order: Mr. liasu will please speak on the 
Drult (^institution. 

aanab A. F. M. ABDUR RAHMAN: Sir. lef us have discussion after 
Uie pra>i*rs. 

Mr. SPEAKER: All n^ht 

(Tlu* House was then adjiuiriied toi hitetn minutes.) 

{AfUr (td jourtinit’nt ) 

8rl HEMANTA KUMAR BA8U : f^: '>ot ^:^8'l nrr^ t 5 TOn:t!t 

rtoi •WTi't'] iic^cti-. q? ’<Rin iojt 

1^.1 wf.T =T« T-nf TtT*U'3t't ^C-TI^n •4l‘ ’iTtC'^ir 4=1* 

C>J -ft 5*. c^f -tf^'-f Vll ^Z'. \ it?* ’*fir5f=? 

ofTOS fltcjif C^ Uif T, *5T;5i=TT'f '^V5\ 'STPHC^tt TiHZ I 

CTt Tfi?T*n 5 i ‘ftltfa i ZZ^ ^Pitr^^ (Ji Draft Ckjostitution n^t, 

Draft C>orninitU'<‘ C’ft C-onstitution^ •ffnn’Tlrf^ in, ^ 

^Un (inUTniption from oppiaition members; '*tf’ft^ iT^ 

Constitution a\:^ '*^'(1 ? ) 

in*vi^ c^tsin ttmi?. ira ^mnt yin itrrv, 

Constitution ^z^ C^ i (A voice ; Constitution ^‘in cut, shame. ) ^C»t4 
f^rr«n?l an^sn satnra irr^ i cn -tmir'tif^ iFm^, c^rt ^irt? ?n7 fSrcfl cfl 

nfiwnt irtCF^ 01 T\^'vs\ c’^fctm? i -iit itto5ci '^nro cii oPtvMc^ii msn*!- 
tsoR c*f 'SffTS *tfmir5rn ^rvzf cit cu ?rtj ^ ^ »r"'C< ^tTjtfrr, 

^tft^ ftJircM Kifi iit cit fpnrscif ^mmn c*tritf% ^ifT 4ti ^ *tfi^ i 

^ ^ mu5 cn iTPpwpir^'X^ ^ bH^c ^n to 

TOtvi fv to¥ f w I <4 Tto Tto fV^ V5 ^ troi nfiSHr 

CA fsriw^ >rL<f ^^y*t <r*rsrfi^ ^ \ cw itroai 5TO, '4t ipnf* 

TOi irfffs t^TOi 4tir« c^ ^Tnt» fVi c^ tocit« ci ffropcn ^fw ^ 
tjTi ^inri TO TO fro TO c^ toii toto -tiroca ^Itif tow i 
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Il* H. 

?t5}f ^cw 4^ ifTfcw ^ ^ i 

^ irf5r ^sifw w^rfVtn ?r^f <flt c? ^ 4?; (?!t yif to wff 

TOTO t?«rw ^TfjKWTf ^ ^wcf ^ >rtf c¥T 5 T tfpf inR mm to 

■ TO TO TOm iTf^f m i jjN c? cto itj to cro 

yn TO 4w^ *ftf^ TOTfi WVV5 TO ^n i CTO CTO "rfro to cTO^ 

'•ft’R 5Rr5 ^ I TO c»^t ^ c^ ^*5!. ^ TO fnm m ^mi, 4V^ ^ c^ to "flv 

‘^i:^, <5^-?! cTO m c^i? "T^TO ?TcJ? TO »TTOf^ TOtfl r!rr c^^3 to*? vit® ’iT«rT vrr i 
TOn crofl ^ arrocvJ to Irish #f IXimiiihui^f TOC^TS, TO TO 

c^ r^nrc'i^ toi nfirfTfes TO *ff<ltf 

TOT ‘■5TO ^ ofSTJ 5I¥rSF?(, 45^* C" CTO TtoTO »C?T^ TO CTO CTO ’JTO TOT»n TOf^ I 
TO5^ TO C^ ’?5in CTOC^f TTTJ (7! TOT«rr^ JTI »ri‘f lf«i W Vfra TOf'T I «i}lfl 
fh a TOT^ 43?r* v:»n cn TO? TO > 11 * 1^1 

??C5! rir^Trt TOh 1 ij^fP 'Tj-g ff^ fsroi ^fl-stf-ns va, c’l TO? ( 

CA TO TO'jT^ -rf^i I>r5 to fi n c^ ©rtr-'IVfl T^to toto fdfn? 1 

TO-!, i-r^f-ThTP ^“hiTO! .‘3TO ?T^rj 1 i:i 51 $ irc^ «*r>^trvi TOf^ 1 

TTfTO ?f*»'j 4)^ JRT^J'Jtfir^ ^nj. f->f-% TtfTO ijfi' artw 'j Itf^C.M JTTTOJ JTl C'l^ TOC? 

iTf-mr? MPT ^tbi TO 'fti I 'r‘7 f'*'? ;'T'» TOc=n.T-», f-^'i if TO*f3« 9b*in ¥iniii 
»nnj, TO 4t ?rTrJi? ^.; f,7v^.' jy^ns. to-? r-rp'i of^c-d c'P 1 ‘if** 

'5i7</t» ?trj rf. zTrrs! 'ir? ci-?'d^. ?ni 

TO ?TC'^> r«^ CTO CTR Tto T1 C*?!*! TO C'^^jtn ^f^'^ iXA f5l? ??Cv5 TOP I TO 
fc^ CTO C^ tr^« A] ‘*iril7 «TC}’J nc» ’4tTO '‘h I ^ ?»ITO ftt 

p TOTO? p c^ TO'f'su wf ?t»!V? vTj, cA OR offR cstfwfjntni 

a(\i9 '♦n 'TO, p 511 1 '^fw'TO fsTf^^j ^.j'j 'i <9-^1 m 01 w imwi 

TOiTOF? CTv-f?i TO cm 'qm. fjfcf? f<c“n7 '51 ^n-yt iif tm^rior ?ii 

TOP I ofTO'! 4i?irf ?TC{ •■‘iffl^ri rpp 4A* AZ^l pf olIvS ^ I 

C»l^ C’^P cfTOCV ;;r|rp;» ^ Hjm^'6 vfi}vr< d-l ^■^McTP df TO1 

?TO <r<T TOP I 

TOfc'Ts T^rnTri to? 'TO'? '=f'pt5 TOfc«p (tci fsm I ij? mrotr^rrsi, TO oncfT'S 

TOrpm mmA Tc^ri 'sTOfM^ w^fr'di 1 cto ic«f5»f toi n-wro 

^ ws to’pt toj T?m^) srro ^«r'i ’Tttoi ^ 1 c?t 01 'wicit 

¥CTO -3"^: ’?tTO5 01 A’'^R ?C<C5 TO ^-If TO'^-f P CTO WPl 

'rm?3anj fr? cnt p Am o^za i vfr? -crT??:*? p 91J yr^ pt <ncN 

W jr-iirp-sn fTOc^T oj'-Jt'n Ttoc^ 0?^^^ top 1 arc?! c*t 

?TO^i^ rc?, 3T^3»r!:*T 01 aaiwart] jtto^hy! -prPi prr^ «ks w*i»rt^ic*T? TO? 

OAtz^ ;nj ^ 7f rcvt 'eitsjrr^P ciy if/ AAIWAMTI 5^^ ZAt AAjVAmP! TO 

cTOc^R yT3 CTO p r*^ CTO ^rpy TO'-tw? afaz^ i 

CTO* TO^l i>ClAR mtAF ^fAS, VZ^ AJ,AA f^Of C6P AAR] '-Ttil '?TC'4 TOfTO^f-P* 
CTO P ffw CTO CTf?tpm ?t| ''tf^SR-Tl 'ffTO ’Rl C»^* TO =!»♦ | ’51* A A PTO 

P TOf^ TOr^ fVm* ''TITO* crm^titutkuifl* Trin TO?) (7r^^ TOt-f « ^fTO 

C»TO ’Tt^ i ^CTO ATZ ?5TCT3— ^ 4^ fTOr5 »PT1 CTOM T1 C^f'I'ftTOJ ^5 CiV 5’«T A] f 

fvi 4^ -TOjrij jrc?i P ??rvTOTn Pnrr?? p !f?T* ’r«i ?pc? TO 

ffjm ▼!? P ^WAZAA CWtPl C^fP! Pf? TOtfro CTO, 'ffMfafrf pr? P !>TC«f? ?C?T iw TOf? 

%i?c*nr ?r?T toi^, ^ oAm €nn ^fvTO ^vor i to?) ?▼? to? >ffm ?if?TO ♦TO) i 

TO?t 4^ ?TcJ? 5p j c?5 W CTO 4t fmroni ?c?t I;)?® ?j?ti ’w 

?tici I tfc^nro^ 4^ ?Tlt? ?TtTO nrof^TOTO ?TO’5 Tc? ?*n ??to 

TOP 4?t C?t fCTOI 'TOU?1 4$ TOCl P, TO) fTO P 
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tp:^ froi fifcw^r <7r ^ few ^ '« ’^Jt^rr 

w-e 5WW I «T!wr c^rstr^ wet (wstvt 

fwi ▼ferfipi — wci I wm mm ’rtf,^ 

wfej fes 5^1 (Tf^ f%f^ !jm— ’3PI feir tfiicrfe wm m 

wtww’i «ftfi ¥c^ I 5frt5W'5 — tfCOT c»Ttrwi fr ®wir 

fV ^«n ^spre^ I 'ifWcw c*n:"ff (?fi^ w stw esn^ ft«R (eff^ c¥# 

tixvit !n ^ ?9fr5 ^ i fe (7ft ttr^tr^ wm wft \ wcw 

c«rcn Ts^ii cm (ti ^ c^ m) w:^ w iwc^ 

*ffiff^, Wf (71 ^ (5tTy^ wnr (Tft m) cwi ^ 
wo fTlfO^ I ^CW (TT !ff^«fe5 «r^— (Tft W^ cm (71 (5N1 ^ S|^<f fel C^felfe — m fV 
espt, ^fjrfrv? ^rewt cm, ?frj? ^rre^ c^t^ (Tit inn i 

c*^ fe c«frT ’■rtHi ^ «rT^w tT^vrnf ^c*fc‘ni sTitiPi^rs ^!(feni ^ 

f\WZ ITTro^ I '<Ttf^ ilt fe c*4c^ ^ffTl draft conHtitutioii ^n ^WCW »l|sic»f ’>nw 
OTC« Wl (7I&^ CoC^f^ ^ 'artfsj WifTCW »ri5rr=( I 

8rl CHARU CHANDRA BHANDARI : srnr^ anrm ’ w\fk “st^rnsi 

^^sTtn ii^ (7f '*?wrw ^n f^ imim'din^s (Tfti c^??ni ^itc^ 

ti\*.m cnti c^ ?tr5 ^ ^ I f^jTs ns c*tr^ wm) (ti ^ 'JT'I (wk^^ 

^"fTwi fefOT «Mti ^vfi c’ft I 

I*n-nnd)l('4i i Jtys* snffiti ^Ci>Tt5'*( 

tlTlTm (71 State C’ftl f'QCi Sfbts S »vcn*ipi Jndependent Kcpiiblic itTr^ ^3?' ^"ti fT’T 
(71 'iJfl ^ ‘'SMVcrci^'ii Indepnideiit lie|>uhlic ’’ “liule]M‘ndeiit’‘i3=i 

“di’iiKUTatic ’ ^v|i|:i ftrrir»:5?T. M»VfnMs:n iiulcjKMidi'Ul >aTt 

WlT*nf I fedemo(Tati(> ’f«4l 5f9[t^ 3rc*n fetl ’iftT?, Suu* n'puhln- 

« iiide|M’iid('!il !rni2 di'inocratu- Sri's ^C'l 'ITiTi -C^^ wlTt-Tl f^si i (7T?Wr democratic 
¥»n ¥nr^ I ^fsr (71 dfiiKHTaticijsi tItti mdciM-ndent Tsnr ^ W 

fif¥ Vt’i sTi I 'Jut^arR m m(l<‘p(i»d«*nt ¥'<fTl?n ¥Tr^'l m 3T 51^ W* deinocrati 

¥^ (TTC^ liidcjU'iidcnl Dcmociatic lu'pidilic ^ i Di'inocratic ¥'<T^ WC^ 
iudt’jx'iulcat ^ fer ?rt ^ 1 

ff^Jh ¥'(f) 515?? ¥Pnn mf'-tl (TfTm viKTlf?^ i7I ■tT’RTi^^Tl docent ra I iwd m I fVl C^ 
^iTrs (T^^ftp o\ wm wnm ws] ernrc^ i ¥vn (Tt ^tittTpr 

¥t^t*r!jn (Tt '^wst '^rrmi aiirr fei eyf^ rto i;Trj tnrj fV| fViTni vsrr ^nttcfif 

ooliMtitutionij irTC¥ State ^ IXttrtP W 5tr5 m~S) ^ fel ^mir^ CWT 

.cm ww^ 'ifesRi <mt Tinrc-n m to ’irnii fe cm znt tfrtrrviT 

TO *ft7i csfo m f^^nrs ^’^5 ’ttni c^ 3?r5i apr^ vat ¥3 ti cwi)r^ to fei tr^roi at 
<?fti stmtni TO mt i ^ m fe m ?n, (w^ wm to ct mwi 

¥Ta| tsft TO Wfm TO I v£lt|¥ m\ Sft>^ fe— wsn WWS\ m fe n‘8iduary power— 

CWtfl ’TTO Wr*nRTl (‘onunit ¥¥1 TOt^ C’ftt ^C"X"ni 1 TU 5 TOX? fVl >51 •ti <¥Tri ^TTJXf 
roaiduary pow or crow ITO tox^ i 

tfShr ¥tfl Part IVvflf Din cUv'e Prin(‘ipk*s of State Polie\'^ fef wmi wnrt^ 
Part \V, ArticU' Sir® ¥Tt^ ““The State shall in particular direct it« policy 
towani«» e|c."*¥n»>s v®¥wn ¥^ m mcf l W iXir ¥lci“-**tH'curmg ownership, and 
pontroi of the national resources of the coniinunily are ao distributed as best to 
aubserve the common good”4lf rtXfl socialisms ¥¥i, nationa!i8ation<flf 

W ^tX^, fel TO fet ^ TO Bi f^t TO mt ! 
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<4^ !prw tfriMt# !ff% ^ ¥fCi cfrt i«n ^ 

^ !jmi ;5Ji i‘ ^ n wm wm ^ ffi 

irftwtlt Ttti f^c3!t«i»it4t 4^ Iw ♦net 5ff 4 ft ^51 w^ tffm fi i «iffif ffif 

•ftffit !ff! 94 fffn ff, fTJ econoniio problm ff , 9tfTf 9tn( 4 fffn wtf^ 49l< 

!ff9¥ fffn I !ICT 44Fti fTwtft^ fffn i 'tfVrTit tffi cffftif 

tfFfirj 4fti complex, — ftr^ wtffi fCfTffffi fff—9tl f?f 

5TO I cft ff? tffi fH ffci 9fCfi ▼fcf fi T qstcff 

fCfT cft 9 :f fCff frcsTCf Cf?i ?r65— uifenority oomplt‘x, 9 ^ sluve mentality, — 

«n^ ’pfvfnji 9t?t^ rs^Tf'tfCf vfmftfcfi 

fC4T SIk, c»r?ri cf wfTftf ffif c«n c=^fi m ff^ 

<iTrf I ’f'< ’sr^i. -itf f 'a 45 4ff|ti ^ttfn 

f^jt4 — 4C4T 4rm 44C'i m. Cf^ ?CWf 4t f^ 

Tfm I <4 !‘r*T"5ic4t4 c^i «<t5n sri>9 41 1 irri ew c<rsi. I*fiw 

p:?f cm Pfi 'iH ‘itciTf ^ncr;, I 4fjrs ffcwc9 fw 

^4 I Cft 4^ 444T-J V41 4f4fr 5C»f 41^41 Sf&'^ I 

44 IT41 State i]4 'U^U^ ^-T'yM Cffl-l <1htC4 r-»4i. ^ifjl ^tf.! JTII f#! (VClfl 9 

9rf:e»^«?! ^rvff< 441 ^fb!, I zi^ 4 ^ 54^1 <‘inanei[>ation 

of the Hl}ive,‘<iJ4 4^ ?i«C ' 4 t 4 H 4^7 zv \ 'J^mvi r« c^r^i «in 4 T 4 'fHfri 

'*ltm — f'T’i 7!rt4t4 rtb^' c’l. f4 “STststf^ ntm mi 1 rn4M9cf ctrff, 

43 J wvfi (,JJ r.^. 9faf?(-rt '‘fvfi JJIC4 ft, "iK 4r4M fTfCi f^l 

4f4>i r’5'5 '7^^441 ':^'!^ 4' Tif lyf^vt-Tt '^rvitij new ij^'WfT 

i?^*n ntni ’!tt4<m4 fm-rteu-; ncni t9fi 44t 

zr.z s:^‘P’ Hint- limit I'fyi 1 '»: r,fv 4.41 mi r«, 'itrc4 ^ni fcfl ntC4 wtfjt 

fi ^ *: f4‘{:r '4t4T4 Mi^'^rcstion »^44f4 r:i renolution '’Itfl (wet® ’Iff-s— 4?tfH 

Huji^cstioii !:y:- ^^'iicral p)iK'y4 implfnu*ntivti<m34 

^MT 44^1 441: '441 sfbj— 4? part 4, Article 3144 cblU 4fi?i fffi, 

31A 441 Sfbi fM: 

“Towards the implementation ot tlie jxeiieral ptdiey, as laid down in 
siih-elause \L^) (d i lamse dl. the Stale shall make elTei’tive ]u<>viKion as early 
as ]»os«,ihK* s(i ilmt zemindari and other rent-r«*e<‘i\ iii)^ iiilereHts in land shall 
he lnjUidat»*d throu|^diout tlo* country l)elon‘ the expiry of threi* yearn of iho 
eoiiimeneeinent of the (hmstitution/’ 

4?7r!5vr5ii 414' r4=?t 5 i5T=i : ’Jv^nn c^et4 wfirwr-ft w"« erm 41 tfwTf f>TW^ 

m frwjJi ^r%4 Zijf ert ^— -459 eomplet<‘ly Injuidat<-<1 xz% ntm 1 'fTMrn- 4fr3 <1tCff 
44 4T41 M^4 W4^Mfr4 ■WTyf4r4 ' *5:05 ^ 41445^4 ^r4«f5 rC4 4t«ff ' fwi Cf 

4T^ err^f. WT4H »F T-f/m ^14^^314 Wt® '5TTI '4rr4 iU. 4Tr«m ill? ^414 4tTff CfCW 

— 5^ C4 54d^ inferiority aunplex, 34^1^ slave imMiUility, — Zt4 C4C4 1511^4 4wn w\ 
in 4Ttn WTW wf?tM -T»r- ^[441 adult franeliiw 4i 'If-CoTlt C’itvfv 1 fwiwtfjt wffl, 

41 4ry4. W44t4T44:4 ’V 4^41 4tm, . 

ff» ^ 11 : 43 . eff?! wf?t^r:4 4f4rf4 4f«f4 fe-ftf/f zw wff :4 vjtrn lu — ii> wtfTf 

ft4dl I ijtW4T WT4T4 W^r4t4 — :4M OuiHtitUtiOn 3 3^ 4Wf flfift JT®?? clauw 44tf I 

4t 415^ WTflf Wfl 1 cf Wfl 4>:f wrf4 ▼frt Wfl fW4 I 

wfi — C44it Government of India Act3 %K 9 irVr fT4tf Cfff Ordinanoe 

tffltwi wm wit 9 f^t9 CW941 WTCf , Cft W 3fTtm9 CWftf CJoWtitutioni)! ICfT 
Ordinance-making power OWll ?tfC» 1 wiTf ft 4f fw tfClIWf WTCf 1 4t Ordinance- 
making poweraf fw tftitfR «CC 9 1 wTffi fCf ff Ultf cfCIf 4 !? . fWf power 
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m} ^ ^ I ( Hear, hear. ) Constitutional? 4^ Ordinance-making 

power i U i w yni I CVf#8 ?t^r? 

?c? Indemnity Act *m i mr^-— ^t?i Political Science 

’atr^TTFn Ordinance-making power i (TT^Jfni 

Ordinance ft?! i direct responsibility's 

emcrgeney-ii i ^ 

Inileinnity A(;t3=i ft?i ^ nr i ’>R3] rtr^ 5F?fft tfnrfTO ^TTW- 

Vff7:^-3m abuse's rs?! ^ 5TJ I ( Hear, hear ) | 
Executive a^r nrs l Ordinance- making 

piiwcr nfw rir emergency? 31 C?l^ ’ITC? I 

ii^lTi emergency r??r*T 'JrR!5, Artiek* 278 fi^^A rtiele 1(M»A. jq^^i emergency 

jf:jryi? enicrgeticy declare '-fT? PrcHid(>nt5? I 

Vf-C ernergeney? ???:?? Ordinance ^ ?Tr? fVi 

??•! ^ 1 . 3?^ Ordinance TJPTf^. ii ii’fl?! ^Ttf^rrs 

Prt '-IR'n rs»r!?- ii^ ’>p?3i ?f?i wf iT? I 

(ievcnnncnt of India Act -i? ^JP-rr^ ??£i T-Tl rr.^T'S: I -3? r?f?r 1 

3li 5? Ordiiianci'-niaking powiT 5J?? (y" 2 ^^ t?; 1 ii?‘ nfw ?R=FS 3R? 
c??*! Constitution '9 *'t?R? Minister?! n*sj>onsil)iIity':3 ’pt?? -f^ 

pjtfc? ’piS:? PC? Tice^.:*^? p'?*"! — cs^P'sic? cn? 

pr^*! vfic?? f-Rsirw? wtk.ict 5?* "AZZi Indemnity Act c^l ’jp^'St? ^'??T?5t?r 

r'Qvr? >rsrw! 1 

3ttn?? ?f*tl 5T57 '*(t>IICV? G[ Parliament 51?, «T?^ ^ft^-'?fw '^3?^ 
lift?? '?r?‘t? 51 :? 5ti 5t? 1 C?^ UnicamiTal ?i Bicameral 

5T? I 'W? f'lTW? ?tf«?3 C? Parliamentii 4?f1?i ( arnera r6?i I Tf??^fiJ5Pl 
C<tr?f C^U eVSR? House of I^adsil-l J!j?t <$1? ^f*F?r"f ^SRTT^TT (FZ^ C??TR Upper 
House 5tTO. 3jKtr? r4r«'C?'T C?C1? r?^i? ^?Tf? fsi? I vfl?“ 

5!:?rK^i, f?f3*J mtenvst, ’yRvf? I 5?c3t ?Tt? 

%? I f5n '4?? ^ Bicameral I.^>gislatureij? iff? 'S S5! 5'Sfn if? ; Tf?) 

fir^lftlf^ ^VI ?ft» ?1?t^S( ^ r??r^^ PC? ^?‘ ^??T?S ^?vf^ c?^ ??| (TT? 

^Ifprr? ?tif 5? ^T?I? 'tf'lij? unit'ameral 5'3fn 1 ?T?l hasty legislation 

f?« 5? I Pn ’Ptsr ?r?n f^ '®rf??i c^fis ?^ c?ft 4 ? ?T?i 5? 1 3 3T«^t3Tf$ h'gislation 

▼?l? *r??FT?. C?'? ifl C??? « ?Pr '^rPtre?? Aswunbly ?l ?T?Fril "I^titl?! f^ ?8?i wf*»ni^ 

rcfic? I ^ '«f?*!t? ?f? «'!:?) 5t^ ?f?i ?t? 3t’5t:«t 'i^inf ^ TOn c?ft trr? i 3T'5z:^ 

StateJ3? OT? 5X?, 'sci I ifCSf ?ft!:sT? 5RT ?1 

?T*fC3 5? 1 ?«?rti! '<?R'4f?fn tr^r^ C?n (laughter from soim* of the Government 

lH‘nch<‘s ) cfsTt? c"™! ?C5i 5?3 wt^tifpn 5TOR, c??i 3 c?^ 1 c^^fcit 

unicameral syst^uu 5Tfrct? 1 J3?? ^?T?T? 5I5^ -Uentn'^ ?f? 5? f5 t5T¥, fVi 

C?«tR 'sTo'f C?? tprve^ OR house ?! 5? I «(t? -41? ^ 5^ 5?T? f??Tira ’T? 

IRt If? I ?T3r ¥rfr?^ ^ • > 4 ^ ?f? OI^ essential? 5? 3t5riT ?? 

Wifl Jj? f??rR M,?F3 I ^CtT'^’^TO ‘^t^R? «fT?t? #C?4FIC^ ?m? If! ?tt»^ IH "St?) ?1? 
UoUtH' faR? 5t*ftr35 'Itr?, 3T5Tr? JTftit? ?t €¥? ’ttfR?! =n ? ?r5?R ^W? ?C® 4? 

' Asmunbly Ott^f Ordinamv-making pox^t'r *■[?? unicameral ??Cl 44^1 resolution 
TSft SfF 5 1 ^ 44 l*i ft?rw !ff3 ^^Tf? wMiftwi ^ 5t6? c? Articled 

Bill »tM W1 f??tff ▼?! 5mf I Bill »fn ??nr *f< assents? vmi President?? wtZf 

?TC? I' 5 rc^f%f%asstmt ffr5«»nrfR, ?f'«ffr3*fR3Ri United 8t4tU«4i Constitu- 

tional fiTO? H iriOf I nl l tCTl President 5li*r oonstiUjtional head,— jpesl head f 
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ftfsT real bead 4f^sr51 constitutional hca<i4f TOS ?X¥^~ ^Wl 

dp^ ¥1 1 4 «fr¥i in I ^ ^ sn <tr¥ 'it^. tfrm wv\ ^ ¥i i ^ 

y camera <fC¥, «ltir ¥f» Pn^sident aaaent f?rys ¥t9 fro •tftT^ ITCV, Wr*! 

(7f ’R legislation ^ ^ rc? ^ in 5¥ ^ I 

;s^ ntf? ¥TiR cn ¥1] m wr yn i ivir cn iri t n nil ci 

Constitutions Minist4T, President n Ctovrrnor *im vif'cn 

I c*i «Rn 53Tr5. ‘sm 'irr m m ci stii'i nrx»vi8ion 

ci States^ cFpf otii^TS? ^,e'/A l^tvR ci^ m ^ i ( \ voK’K f% 

>Cx ^RH’) RTfl ^«^ ?R] =Tfi! Jft?, >,000- frrv! I RR Rr?TCT5t all(0\iin(‘e 

iT^m m T?Tf S3^ ¥11 »nf^^ in s »nr^ m 

^J3f^ itirm n] IttiriR .‘'<*al«- >.CO^>, R¥! srrtt'R ¥^1 (R 

^RRi "siTf^ s^ in ai >.ov^ in¥] intrn ’nri*! i >.cv>., tJT¥i ntu 
«TRTr^ ¥*]:i[PR S¥ln rfscluium (A vouk fkum thk Opposition 

Pkv( HEs ’ (71 ni ) s jpti; f IVrsidrnt. Oovomor 

n Mimstvr firfut 5^iT -.n >.oo', PRtrif c¥i hr^ IR i fiif^ Pifsidcnt nm 

f^;i ^ 'BrrfJI R S¥¥^ JTRnrr C=Tt¥. •‘J’t'jUt-l rS’THt ’^|R fifi] ^ ¥t¥ ¥¥ri <1TCtR, 
r¥¥ di*'t iR "'tr¥ in ■JtRTiT r?" i f*RT=i^’ ¥W win ¥RR ^irw in *r¥R, 

^ ‘R¥R I S? ^'4TlJ] -‘T^ri liin fTffi»M'5 o WlTytl ifi* 

•Stf^ ^¥ I inffl ¥Tfi] S? Itr^ c'fn ¥?f5- Jlif*? rrMthitam ’ifRR ¥R 


in mrn i 


Sri KANAI LAL DE : ma.iii! i-jffs vff.,5tvn < rb .n. (.«i 

'tf^SRi Itfc^ iR •T-ff'i' 'I ^7/1 ', k; ni ■i': Rti'*’, ni T'StCIl 

rtrs CitR C¥!a -^Vf; vi<t r^-. r‘i"T 0 '»! '14ft: f-R]i »4¥I 

¥r4fe :n Wf? 4Tf5 i 

S? imi:* '■-''ff';- R r.r/^fl,.! n.n ff 4 nRTl-' R fl 4 l] 

riR 4 T?r 71 4 ^?' itt' R*'! . vr-M(;«f • 14 ^*! 4 R 

riR«i, .flii* ':¥?:» o ■tt’V'I S'-ir 545^.7 rr*, 1 -uwrv^ oRr?c ‘it’^ 

''4rtM RR rOT I i': J> '■^'CiT4 *<'1, -P:¥ 54^.7 4r-1 -^jUf-'f'! 5?i, *JX(.i lAl^ 
C004 xrti Vlr^ , !P< vr-vr-* Jjfu <14 -TC¥ fl49'.t 4r« m 'firC^ S¥ 

S¥ln CWRR RTiftr-J yyC/O '4'4 ''•lt'^4‘1 4R yyib(f tR I '] *» rtW 

'>nr4 rot in ^4’ ^'■4n;4 ''•’\J*J>iU '■ii>/tc»n I'oi fl*?*’ 'kO'' 4 ("TR ¥!r]5*( 4 ri 

W^ifT-TR C4t^4R in '?I’4I) £^7*4 l<M-al Intluciicr '^C'S 44 '''1t''44 

fiTRlf&'i TTU 4T&irr4 4sr4'*n vfl-TR I '!!rR4f *14 *14]:; 4I*nri 'itOR 0414 Wt^’.’SU, CIRII 

Union lioHrd*i4 Pn^sidpiit. iw 43 ?.! Tt.i’R ’:|':^4 uR'i- ir C4lf:4 »n*7T4l4^t ilfwu ATS 
<35 ¥i:4 C4 SI CTTt: C'slt: const itin-in’v xr-^ Cny^ f-iRiIbi rR ’!l*j?rR n'8t4'n 1 Adult 
francliist^ x^ZWi Spi ^^4? 4ct:, f4ii si conKtilucncv 44 ; [^4 c'4:4 ^r4*f! 

in, sr3 4R-4T?^T rr4 S4* ¥in7r4T4 S'44"5J C4f4 "'lO'ltf 4fr4 sj ! 

■ 5 R<t 4 sm (Tnn S<dH 8 lulcd (.’astx*S4 rcHTVution 4 >f wats ¥fci> ^ifsf v|i|t 4 4(4 C 4 
fV 4 [ iRRWg ir 41 iSc’hwhlled ('astC iil 44 fr* 4 j»r 4 t S4 4^4 ':w'*j 41 5 ft ,7 *14’ 413 lr.( Jl(4 

economically, (*du(atK nally backward v\r3 5 ?{«' 4 t f 4 i:-R 4 T 4 'ifi 441 rx\^ I 

RRTiiTR TtfsgJTR, ¥R4] C4 SchedubH] (Viatc34 f?T4 594 'u\r^ JjRl 

fn¥R S 4 ,' 44 -»m’R ff *1 IRTCW 4 4 ni 4 , ¥Unr, ^. 41-04 a>T 4 . C 4 R 49 45 I Scheduled CaHte 

SI 13 f¥| ¥fin s’llt c5t^t ¥^44 I nrz^ C4 49*s itiEfs. stfs, '-arru^if if4’ ':4tiT 449 

^41 ^ I ;Scheduk‘d Cask* S 4 S’f'TR inrifP It'S st vfin CsW ¥Cr 4 1 

Cl 9r>|f t?f¥i «rR C2R4 S<*h<flulcd Uaatc Htudcntitia Sfdudarabijr C5t'4 44C1S 1 ¥511% 

RTfl ¥fl c? ^R1 Tjdr ¥44*5, ¥31^ iflitWl fniJTO ¥tC¥4 S9‘ ’«4't4f3¥ 

C’OR. ^Rl ItrSTflU 'IR C’T 9T4T1 ¥41 I S4* SchwJulcd (’astc 4T4r.3 5C 3RC?1‘ 
^ 9 .sc ifTRnrGovemment of India Acts uptr SehwJuk^l (.astc wn s^cffc? (R 3tf¥¥T 

¥trtR¥ ¥¥! ¥f¥ji I 
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^ fTO I ^ ^ c^i Article 62, clause 5B ftfsf 

WIT vH fsrnfTsf ^rsu^ ^ ^ri i 

If! WOTt^ ^ clau»e^ ^rsT c*r«j?n i ^ tfCW ’WWj 

a¥z& wwifTfcR g1«fM5r ?r?5i 0R?r ^ irrs cm cm 

fttm^ ^ ^7^ «lT’n f*Wr I >ff?n H?, 

^tCWFotR ^fCR office^^ tToT^ 

fipftfl TO I ’STI^ CWi d<-mocratic constitution ij fro «IT^ 

^ I R c^t^ fjm i 

Article 68, ProviHo llci cn (?F!^ ’tf^R v rr ^ r ^ H 

d Wfl m cm(‘rg(‘ncy It] ^ 3Tr^3 ’ttro ; cm cwr cwun (P^ 

’ii'^ S'-tn 'sirm srfTf 3TT;c;Tr^i nt'?? i ■srrf^ 7ff^ ij proviso «im SfF<v ^ i ‘'^rf^ 
TO >lf» «fTi:^ Wi S'-l^ fimTg<*ncy^ 5R7 iJT to Tttfi imi TOT^j 15T? 

^ Ti ’Tin^) cm(‘rg(*iicy^ ^ri r, ctt c'*l^3i ^ 

TO I TF?T‘ tf^ c^l ''^ri> S'-t? TO MfiRTO TO^^sr?! TO^l ^ne^u ^ I 

TOl '-IWST (PCid election r^JC? I 'f^:5f‘5tT3»C^ 

^ TOti^f^ C^r"ft ^ election TO ? 

^'SM^tc^T cTi^T wc Pr^ nm\ i TOt?:w-.T C^)ngr(‘R8 Working CV)mmitU‘(* 
riC'Fi a^* c*i. ctjit coO' 

TO ^ I C4N r^GI 4f^1 f^r»My r?'5iT CT^t rr-j vftesj | •SiTO'R Ct'CI a’f^T 

I Working (oiuinittee cft r<‘solution TO, ^3Wflfei W^Hi 

^TO, i,OOOs t^T'Ti ^ *fT^ ^Cucc-H I (ioWTnnient of Indiac^ 

01 ^T^RotOI 5Tnf OTJC^ TRTI f^R, Dnift (’onst itntionaij Tt^ ^iKl 

TO?:^ I TOrm «n to to ai cro^ iSii ^117 ^Inn 'i[7‘i z'Pn 

or^ti TO^ TORii, ^vft<tT^^ tott^5 Tto toot^ ^ I ortwr toh 

TO R C-f'JC'Tfl TO 5f;cljT»PI pTini'-t 5^^ I ^VR] (?r5^ 

^.G00\^^1TO C-Hl TO ^ I Supreme (bn rtjQ^ G TOTO, High 

Cjurlafl flTTOff TO 5TTO, »ITC^ f5»l rtTO <JT^ Ri TOOf I IVesident a? 

MOc\ a’l’ (JoveruorcR c^ «,C(OOs ^ <iTtr m ini i 

Rifl ^Ct ^S^rsTTO L)rd Irwinc^ C^J M ^;Tr3 fTOfk^R a OR -CWO? 

c»rtcv ^ WR or?t ’TO JTi. ;5f^ (ttto fw^ *\(x\ to ^ns i aos 

a^ oR^n^ Ri R I ^TOTOR ♦rc^ « Onra f^ ^<n '^rto^ vrfsi 

*S I 'StTO to R ▼TO ’IT^n TO I TOO*^ iTW5r« rTTO TOT^I 1*T^1 

ORf*i ?rtTO cTO tron^‘7 OT^ I SJJ5TOTO cTT-i ▼TO'H ▼'ji? TOTO I a^ ▼niT c g a 
^ TI OR-TO^ a^I^ l?Tt*>'n OTTO'fl ai C'^ jtfTO I *d^ ftrf^ 

itjTO TOJ^ rir»it sn a^r ▼<! i c^ctsortoi R7t*nsi 

’tf^ *11 &?n TO I ^n^opT 'rriM s stoto to tnr^ TO i (?H^ 

01^ ^ fros (Ti ^CR ’mtrw =d^ to ^ a TO^n ▼ot i 

Sri JYOTI BA8 U : <▼ vto ▼RTOR m ; 'toTO 19^ 1 ▼I’tT^ frop, 

wfhn vTjnR I 

Sii KANAI LAL DE : ▼rfir c^ wi f«^cn^ ^^^(bnstituiionar frni t Wrat 
iltn !▼ ?n ^itTO^ '$1 wtfsi 1 '▼ttst ^Sttr toto cm tfrroR c^ 1 ^ m 
C^ won ^ 1 ▼Tt^ TOTO a^ 5Tt c^ ▼rt^ SchwlidiHl Caste nervation 

WCl C^ ▼tl TOtf, ▼TTO CTO SchtHlult*d Caste ^Ifii ca^i TO ^n TOR (PI ▼tft Scheduled 
Casteaw w fi wn ^ ^to frot^t 1 ▼fft cTO^ ^ 5 ?^ » ▼rft ^iiCTi 
or?t ’etfw *itwti TOF»m!t i Im c^ ^§rcR omr^^ift at i?ft 1 ▼tft 
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CT iTO sew wn sw s i wrw cswi 

Sflhrduled OMtc« Igfw (?I Sw w'nsi, iRsi'Miw wro 

sn I wsm ftjTO ie^ St? 'Kbifiw wr mw 4i«M, «n .* W 

?tn •m, 8g^«>rt5c«TSWiw»ijw, cw sew 

CW, isi *=n Sft Schc'duli'd Caste >I1W «l toT? i Sclu'diiU’d rasU>41 ^KT* 

trft «im Tw sm« otww;j 9 Picwc^^^ cnew i 

Mr. SPEAKER; L tlu-re any other in.-inher who wants to si>enk VwlayP 


(Faust'.) 

As I Hi.a tliat there i- n.o.e to si-eak to-, lay. 1 a.ljourn the lIott»e till 
p.iii., to-morrow. 


Adjournment. 

’riic House Wits tlien lolioiirmol at .o- lo |> m 
the ntth Sel>tem)*er. FM,", at the AsMouhli II. >u 


till M-;iF i).m 
>. I'uleutta. 


on FrKjejTi 


i f ^ ip 



^ ' [10th Sept., 

Procaedijigf of the Wett Bengal Legislative Assembly assembled 
under the provisions of the Government of India. Act, 193$, 
as adapted. 

Tin-; Asskmhly met in the Assembly House, Calcutta, on Friday, the 
lOtli September, 1948, at 3-30 p.m. 

Present: 

Mr. Sp<-!»ker (the Hon’hle Sri Iswak Das Jal\n), in the Chair, 8 Hon’ble 
Minif'teis ami <e'> members. 


STARRED QUESTION 
(to which oral answer was given) 

Incident at Maidan resulting in a Police Officer being shot. 

*11. Sri RADHANATH DAS: (Short notice) r/* Will be li.-n l ie 

MiiiiNler ID eli.irpe (it the Home Depailmeiit be ph'D-^ed to j^tate wIkmIoT 
hi*' aMeiitiou has been drawn to a leporied Incideul which happened at the 
Mnidaii 4in tin* 9tli Se|)temher, IbiS, and winch resulted ni a Police Officer 
hein^'’ sliot ? 

i/>) It so, will the Ilon’hle Mini>ter be plea.sed to state — 

(t) the details ot the incident, ami 
" (n) the steps the (iovernment pro[»(**<(* to take in the inutterr' 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Sri KIRAN SANKAR ROY): Mi Sp< ‘aker, may J explain the iKisition 
before makiiift' a re}»b\ 

l.recened tlii.s short notice (jueslion at alxmt 2 p.m. ami it was not 
jH}s.sihle to prejKire a rcpl\ within such a short time. I am sorrv it was not 
possible thert‘iore to circulate the reply anioii^'-st the incmhers oi the House. 
Put considering'- the inifmrtance ol the ({Uestion I hope tin* House will permit 
me to repl,\ t-o this short notice (piestion on the ot the House thou^-h 
there ha'* not been circulation of the rejdy. 

St*condl\, I should like to say that J have recened only a preliminary 
report. I have not been able to test the tact>. At*^c[ (heles.s 1 shall ])la('e 
all the facts that are available before the House. 

{<i ) ami (b) Tile House i.- jiroluildx aware that a one-day strike was 
ixiHeil yesterday b\ the Port Tiust Kmployees’ Association. The strike 
pAONcd a 1*0111 j>lete failure and attendam-e uas nearly 90 per cent. 

From rejHirts 1 iiave received I gather that in the afternoon, under 
HU.sjiiees of the Penpal Provimial Trmle Fnion ('onpress, a meeting 
was held at the Ochterlony Monument with Sri Malaya RrtOimachari 
as pre.sitlent. (bie ot the .speakers was Janab Pazlu Molla. Most 
of the Speakers in (heir .s|>eeehes urged the overthrow of the 
Congress (Iovernment. At alnuit 0-15 p.m. one of the speakers 
oluummed to the meeting that danah Pazlu Molla Imd been arrested as 
be was leaving the meeting and immediately there wu.s a growing tension 
ainpug the already excited audience.* As a matter of fact, however, Jauab 
Bailu Molla luul not been arrested. A rumour was also spread that hired 
fjHuidas of the Indian XatiowH Trade Fnion Congress had thrown bombs 
to break up tbe,metdiog while the Police had opened blank fire to terrorise 
the uudieece. Both the rumours were hasoless. bombs had been 
li^wn and tht Police had not opened fire 
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Af,|his time* mob from among the audience surrounded a police Itirry '* 
which was standing on the New Road north-east of the Monun^eutf The*^ 
Officer in ckirge of Hastings police-station Sub- Inspector Rameah Chandr* , 
Silrkar was in that lorry at that time. There was no one else^witb hilai' 
except the driver. , The constables who had aocomixuiied him had been 
dispersed on duty to different jvirts of the meeting ground. The angry mob 
demanded the release of the arrested man. The Sub-Inspector explttiued 
to them that no one had been arrested as ullege«l, hut they would not listen 
to him. Om* of the iiioh snatcheil away the ollicer’s revolver and fired «lt 
bini three times causing seriou.s injury. The as>ailanl e.scaped. The 
wounded officer wa* removed to the Presulency (iencral Hosnital where he 
Was operated n|H)n tli!** mt>rn>iig. Since the operation he has heet^ 
unconscuuH. The Police 4ire iinestigating the I'riim' (X)mnntte(l yesterday. 

(Toveriinicnt iune di-eided to jtroinu lgat«’ -eiMien lU. (’nnnnal Procedural 
(’ode in Calcutta proliil)iting the ladiling id public meetings. This step 
ha.N been considered neces.sary because it is cleai that llicre an* (eriain 

elements wht), u.«ing public meeting’.s as a screen, an* <nit to ('ommit acts of 

violence. (io\ eminent are <letermined to pre\ent the r»*<'urren('e of iuch 
acts. I would like ti) a>>ure the Hou><' that ( loviu iiiiK'nt have ni> ilesire to 
st4»j» all public meetings and pi*rniissH»n will la* rea<lily grant«‘d !>> the C<mi- 
mi'<'*ioner ot l‘<dice to liohl such mi*etings i*\c«‘pt in (‘a-^CH when* thert* is 
reason to lieliext* that suhviu-siw elenuMit' (h*sin* to liold them with tho 
ohjci t <d melting violence and hreuking tin* public peace. 

Shaik MOHAMAD RAFIQUE: U the lion'lde Minister aware that 
jint when .lanah Kliiida Itukhsh raised the (piestion yesterday alKiut the 
strike Oovernmeni pleaded ignoraiua* of the strikeh 

The Hon’ble Sri KIRAN 8ANKAR ROY: 1 could not bear the 

h(<iMJurahle niembci-. aiul 1 do not want to aild aii\ thing turtlier to my 

statement 

8ri ilYOTI BA8U: Sii. Ijeton* I ask an_\ sujjpbmientary ijU»‘slion I rise 
on <1 [Miinl id iJidei Tlie HiUi'ldi* Iloim* .Mmisii'i just now said that he 
Would not like to add an\ thing further tij the sUitoment lie has just uowr 
iiiadt*. Is thei'i* an\ u^e in that lani* <d iuii asking aii) su]>pb*menfary 
(jiiestion? I wiiuld like to know this fiom \iMi, Sir. 

Mr. SPEAKER: It is for the lion 'hh* Minister U) di'cnle what answer 
lie will give You put \oiir suj)plementai \ (|UestH)iis and it is for the 
IJon’ble Minister to sa\ what he has gn)t to say. 

8rf JYOTI BA8U : Will the llon’lde Ministi*r bi* j»biased to st-ali* as to 
w bi'ii Janab llazlu Molla was arrested*' s 

The Hon’ble Sri KIRAN 8ANKAR ROY: 1 k now lie was not arrested 
at the lime. But as I have already staled these are the jireliniirmry facts 
that have reached us. I <lo not w'ant to <*vade answering (ju<?stion», but I 
am not in a position to answer supplementarv (piestions now. I have 
nothing further to add. 

Sri JYOTI BA8U: With reference to thi.s report w'hich has just noir 
been given by the Ilon'hle Home Minister, w'ill the Hon'ble Mini.ster be 
pleftied to state as to who made the inve.stigution and sent on the report 
to the Hon’ble Minister P 

Tht Hoil’bie Sri KIRAN SANKAR ROY: I Imve nothing further to 
add. 

Sri JYOTI BA8U: Sir, I just now asked as to who gave this report’ 
to the Hon^ble Mini.ster. I do not see why be should any that he boa 
nothing further to add. We want to know the source from which he gof 
the report. Will you please help me to elicit ap aii«#er fixmr the Hon'ble 
MinisferP 



^ SPKCIAJ. MOTICSfe ON DHAFT CONSTTN. [10th Sept., 

Tlia Hoifbli |tri KWAN lANKAR ROY: I baiffe nothing ftA«r to 
ddd. 

^iri 4Y0TI BASU: On a point of privilege. Then, Sir, in that case I 
WOtiM iltiggeht tliat STlcIi one-sided rep<»rt8 are not made if the Hon’ble 
Minister is nut prepared to answer supplementary questions. If he is not 
sure of his facts as to make a public statement, I think it is not proper tor 
fl (IpccIiI (tlUClUIIICIll t<l (]() so. 

Mr. SPEAKER: AVoll. floit is a matter of opinion. So far as the 
fion'ble Miuiater is (oncerned, he is entitled to answer a question in the 
way he likes. 

,1 Janab ABUL HA8HEM: On a IK)iiit ol privilege, Sir. Y<jii have been 
hlea^ed Ui remark (hat it is fur tlie Iloirble Minister to answer (jiiestious 
in any maimer he likes or not lo answer an\ (juestion. I would like to 
kuuw through you, Sii, whethei Ministers under tlie rules of discussion and 
delwitc m answering (picstions are free to use their discrelion in the matter. 
On the other hand it an\ jwirticular llon’hle Mini.ster suppre.sse.s any rejily 
or dellberalely <loes not give any answer, m that case whether you as the 
Speaker and as tlie cuslodum ot the nglits and priMleges of the memhers 
Ot this lIou.se c-an e.xlort an answer from him. 

Mr. SPEAKER: So far as this IMjint is conccriied. it is almost a 
nettled (uuu'lKa* an<l it has Keen decidial h> the jueviou.s Speakers that it is 
lor the Ministers to re|)l> and I ha\e no p(»wer to compel the Ministers to 
answer any (jU(‘stion in a particular maiiuci, 

Janab ABUL HA8HEM: In the> retuM' to ans\v(M I'' 

Mr. 8PEAKER: T he> iii.i> not j.;i\e an_\ repl\ . I ha\e no jx^wer 

Janab MD. KHUDA BUKH8H: Will the Ibm'hle Minister ho plea'^ed 
ts> .Htsite for liow long section HI will !«• oj»eiati\e in Calcutta JI(^ has not 
«aid that in his st^itenieni. 

The Hon’ble 8ri KIRAN 8ANKAR ROY: .W long as it will be 

lU'ce.ssary . 

Janab MD. KHUOA BUKH8H: Then does the lIonTde Minister 
suggufctl that th(‘ order has In'en piomulgat<*d lor an ind(‘finit(‘ perioiK" 

The Hon’ble 8ri KIRAN 8ANKAR ROY: I tl<» not suggest anything — 
it may be withdrawn alter a week, it ma\ Im‘ withdrawn tomorrow’, it will 
be withdrawn immtxliately the .situation impmves. 


ffiiolal motion under rule 85 of the West Bengal Legislative Assembly 
Procedure Rules, on the Draft Constitution. 

Dr. P. C. CH08H: Mr. Speaker, Sir, 1 want to raise only a felv 
general oliservations on the Dralt Constitution and not deiil with every 
feet ion. ^ ^ 

The first thing which is rather very im|mrtaut and wTiich was raised 
. yeatieirtltty by my friend Dr. Suresh (’’luindra llunerji in the course of the 
debate is whether it should he a Sovereign Democratic Ilepuhlic or Sovereign 
ludependeat llepuhlic. Dr. Amliedkar as Chairman of the Drafting 
Couimittee has also said that “So\ereig-u" includes ‘‘Independence”. That 
menus that theri* is not an iota of doubt that the llritish Crown is fqding 
^way ^nl the British (^ix)wn will n7)t exist as s<Hm as this coustitOtiou iiJ 
amed aud given effect to. Therefore, there is not an iota of diHiH Uiat 
J^Oveyeign State” means an “Independent State” opd ' 1^ word' 
has been put because there are known to be 
which are totalitarian. A llepuldic can Im? a totalitarian HopiihBd Hi« 
tJ. S. S. E. in A totnlitarkn Eepublic. Therefore, deliberately tlo %‘ord 
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“DemoiliRir” has beeir put in. You can it **Sovei^giv 
Democraiic Republic” Init thix is reihnidant. TbereJSpJi!^ ^^r«a*eig^ii 
Democratic Republic” is the proper ihing^ It uiaaus «n Independent 
State.^'; * ^ ^ ' 

Then Dr. Anik^dkar ha.s given in hin note a.-^ (’hiiimnn of tha Dieting’ 
Committee what relation it will hove with the Rritish Crown or Urent 
RritHUtor the Rriti.'^b Conunonwealth. We shall have t 4 > decjile this fn|n» 
tionsbip not merel> w'ith the Rnti^h Coinmonwwilth hut we shall luireio, 
decide what relationship we shall have with an\ otlier State in theiWorlu.. 
We are. therefore. t<i decide what lelation we shall ha\e with Ui^e 
ComiiHinweall h or an> otlier Stato- A?nei.<M or Russia, Tln*refort\ (hqre 4%) 
not an lota 4d doubt that wIkmi tins (aiusi n ut ion is passed, the llriti.s|i (^row'U^^ 
will he iHunpletelv iadinir awa\ tiom India- isunpletely dis«ippearing fixmi ^ 
India There will he n<» r<*presentat)\e <d the Hntish ('rown either fia ' 
( i<i\ (Uiioi *t ieiKUal oi as (hoernoi acting on hehalt ot the Mritish Crown ill 
India There is noi an itUa oi (huiht on that |M»int 

1 lie .se(<ind p.iinl 1 w.mt to disruss .Jiout cit izenship which is very 
imjsutant. No one should l»e denied the i.^rhi ol citizenship unneci's.surily, 
hut au\ one who w.ints ii. uiisusi- ilo- iiu’hl o{ citi/<‘nship should not he givCU 
4‘ithei riieietore, it should nuii.iin \et\ simjdo and cleat that a man <'J\n 
g<‘l the light of ( 1 * i/cii'h![- i.i'iK .So. thcN,> soits of things as deidaraliotl 
before a Magistrate, atfida\:t or otlici things should disappjMi and it slwaild 
he made cas\ joj' anslmd.s to mijuire the iti.!ht 4d citizenship, and a clattHil 
that a niuJi Imuii iti Iiidi.i, that is India as it is comtnofilv understooil todnj',, 

I'! whose of hef lalhei or parent or giand-paient is hoi n m India, as it is 
Ulideistood should ai (|Une the lio^ht ol i iti/euship, shoiihl he lUseited. We 
all ktiow. Sii. that India, as we Knew India <»nl\ the other da\ . has betMl 
ilividcd into India and I'akistan 'I'hoso peojile win* ha\<- hdt Pakistan find 
w.iiii to KMuain 111 Indi.i should he gi\4'n .» projMM (di.mce to rautinin as 
tii!/eus .ind not he u'ljuiJ^’d t4i g'o through s<t many lotmal procedured as 
the sigiiiiDj- ot affida\:t .uid all these < iimhroUs proceduies, hut imuely a 
s!at<‘ineiit lietoie the enuim*i<itoi slotuhl 1 h* ♦*mmgh Hut ! know t)i6m llHIV 


ause some 


p(*ople 


he some jxissilnlit les of misuse* <ij this right Mendv hec 
would liiisnsi- ih’s i.ght. tlM*i<dot4‘ lakhs ,,j peojd^- should he 44tmpelhnl to 
go to t la* Magisiiat*', sjon .hkI niak»* dtnhiratiori hef^uf* a Magistraf*' (liis 
is not jiiopet rills ( it izruishij* is (cummin U\ India One who is a citizen 
of Ih'Ugid Is iiiit .1 { itizcii ill Bengal <inl\ hut a <-itizen <d the Indiaii Cpi<iii. 
He can e\4‘r( iso his \oi4‘ m Bengal, Biliar, Onssji oi m Assam, hut he eaiiimt 
exercise his \<iling right m tw<i phues He must exercisr* his voting right 
in one pLice. If a Biharee lalMuirer is woiking in ('alcutta and if his father 
Was horn in the Indian I nion, he IxnMunes a eitr/eii of the Indian Unkin, 
hut he cannot ex^'nise his \ote Ixrtli in Calcutta and in Bihar. Ther<‘fore, 
this ( latise should lx‘ made ahsolutidy clear. There should he mune amcnKl-.. 
merit iilxiut the cit iz4‘nshi]> rig’lit in (he draft c4>nslilu(ion I d<> Want 
go inbi those things because (he tioverninent or the majority purty^ 
wjiatever \ou may (4ill it, would bring the actual < laiise U-foie the IJoudC, 
in a ila\ or (wo and then wo* shall he in a jiosiliori t-o disruMs tlMific 
fttiug". Cnl\ I want to say that citizenship should he imule such that qpo' 
ca*n «isil\ hecoine a citizen. The procedure must not he cumbronti ot 
difficult for him. , > 

Then the tliird im|x»rt4int thing is about tin* (io\ernors— 

whether these (fovernors slmiild at ail he there or not, w'}ieth#r 
Gfivernors should he elerUnl or noimnate<l friuu th(‘ panel, s giv^ 
or wrjlhoirt the jwnels gi\en. If there is an elected fro\ernor and an' 
elected, Pfemier, there i.s iKnind to he oonfusidn. Therefore, thft, 
,elecf€d*4Saj^nor anrl the elected Premier c^'innot he there. Tlie P^emief' ii* 
b^id feSb etiect4?d in a democracy. If the elected Governor ix elected 
Aft |rdlt oi ibe whole people, then he should lie there to form the Cabhttt. 
irat 8o not choose tn|^t course and if the Premier forms the Oihinet, 
I do noY personally sm any necessity of the Governor at ati. The 
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€k)vcrno^8 and the Governor-Gben^ral exist as Crown <fepresenfifttivei4 When 
the Crown will be jfading awav, there will be no such, necessity, ^mebody 
said, who will represent the State? In the Indian Union there will 4)6 the 
President and ttie President represents the whole Indian Union# the 
provinces, supposing one Premier resigns, certainly he will continue till the 
next IVeniier comes in. I do not think that this costly establishihent and 
the costly Governors should continue in a jK>or country like this.'i J^think 
there is no necessity. So, personally 1 do leel that the Governor should be 
elected and he should he allowed to form his Cabinet and there should, be no 
necessity for any Premier. Whether you call him Premier or GoveJwAiJ^ 
it is the same thing. The name may he given Premier instead of^the 
Governor and he should fonn his Cabinet. Then he is more or less 
movable within three >cuis. Tnlc'i^ lo- goe^ against the spirit of thS 
constitution or he <loes something which amounts to high treason, 
Governor should not he rem<i\e<l. A (governor should 1 k‘ able to function 
for three years. Some say it would le<ad to totalitarianism one w*ay or the 
other, but the Ameriiain Denmeraev is more or less like that. I personally 
prefer that s.\stem to this system. You know and we all knqw that in 
dcnmcracy there is r<Kmi tor cli(pie. In 1' ranee Government s have been 
cbangiMg almost every month. So cvf*ry where ever\ .s\stem i.s defective; 
no system is perfect. Some system ma\ he fool-proof Imt no system c<iu be 
knave-pr<K»t. In democracy even a knave can come and become a Minister; 
vou (unmot prevent him. Therefoie I do say in <ill humility that there must 
iK' .some detect, but the ( lOMTiior who i'- clcct^Ml b\ the (‘omiiion vote of 
adult franchist* is the represenUilive of the wliole Province or the w'hole 
k^tatc. If the (fovcnior gets an absolute maj<»ril\ of votes, }h* represents 
tW whole piMijile, and thend'ore he w'ill liave a greater hold on the ( abinet, 
and. this form of democnicy is heller than olh<‘r s\stem.s of denioiTacy in 
m\ «pirimn. Kven if the Go\eriior remains, what sliould 1 h* the emolu- 
m<*nfj+? M\ friend, Dr. llam'rjiM*, raised the (jiiestion of emoluments 

yestwlay and it was very g<H)d that he did so. The (ongress Kconomic 
Prograiium* Suh-(k»mmiltee with Pamlii .laharlal Nehru as Chairman has 
unaniinouslv slated tliat the maximum salary should in no (o^e be more 
tluin 4(t times of the minimum salar\ , and the minimum .Siilarv in India 
under the Go\ernmenl is. I think, about IN. bb or so wbtli dearness 

allowance, d'herefore, taking 10 times of that it c^ninot he mort‘ than 

Ils. I2,*J00. I hat is the ohjecti\e which the (suigress has jilaced before us. 
The AMinisters here in the Province get IN 1 ,b00 per month as a maximum 
including all allowancHus and everything, and the Ministers in the Central 
Government are taking IN. d.OOO, i.e., near alxiut 40 times. If the 

Prime Minister of India (‘sin go on wbth IN. 0,000, Governors should also he 
able to go on with Ks. b\0(M), {.lanuh .I.^simuddin .Vumed : What about 
the dignity of the office?) M\ friend has raised the question of dignity of 
the office. There is no que.stion of dignity of office. 1 have clearlv stateci 
my opinion that this .should be so. Any other sense of dignity is false. 

Thtm 1 come to the question of roMervution— reservation in Legislature 
ftml In services. The sooner this reservation goes the better. This reserva^ 

" ti(yi*stands in the wa\ of a democratic proceilure in the country and 
fouters the idea that we are separate. So long as this system of reservation 
" will continue, there can be no one coiiunon country for us. (Cries of “hear ”. 

“hear”.)* Therefore the sooner it goes the better. If all our friends agree, 

; 1i;i,Bbould make a n*couimendation that there should be no reservation either 
“for mw Muhammadan friends or even for the Schedul(*d Caste friends. 
My friends will excuse me if L.call it a vested interest. There are some 
^persons who will ever remain backward in order to get some seats in the 
legislature or here and there. You will always find men of that type who 
Will prefijf to remain backward. This is what I call a kisdL of neo- 
*B$l^tiaanisni. * We should better avoid this. I hope all aectiplfB o| the 
will be unanimous on this point that ibis reservation ahoiiUL 
be |i>olislie<L 
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About reservation in services also we should appoint best men in the 
services; otherwise it is had for our country. Even we should take best 
men of other countries, but one thin^ I should like to sa\ is that w'hen 
I said about emoluments I wanted to say that this emolument does not 
apply in cases where we want to hrin^^ experts from outside Imha. \Ve 
do however want to say tln^ th.ii thi- i> applicable to all Imlianv When 
w'e want to fix the maximum ‘'alar\ of (io\ eminent servants, (tovernment 
must be able to do sometlmifr about bi^^ Hamsters who are ^‘dting 
Rs. 1,000 or 12,000 a da\ and big^ bu^lne^^mcu who are emplo\ing 
<u*-Government .seiwant^— !.(' S. ofbeers^^ata salary id Hs. lO.OtR) ' per 
month. If we don’t do that, then we won’t ^'•et v^ood men here. 
Therefore we must make drastic law. A Hamster should not jret 
Rs. 2.000 per da\ or a doctoi should not p*t Ks. I>4 or. as a matter of 
fact, Rs 12S tor a siii'rle call iShaik Mohwim) lUriurK*. He is not 
here.) 1 am not relemn|jr to an\ individual I am refemii); to j^eneral 
cases, li an\ bod) thinks that I .iin reternn)' to an individual, he is 
doin^'' an iiijustiiH* to m\s«dt and to hiniselt i do sav that as a jreneral 
rule this thin^^ should ap)jl\ The (’on^ress Economic {'ommittee him 

stated that even lii^^ indusii lalists must irive frt>m time to time diudura- 
tioii as to their assets ,nid piopeities. We know tliat busiiiessmen have 
amassed lakhs ,ind lakhs h\ ex.uliii^' income-tax It tliey do not p-ivo 
declaiation oj their assiUs. \mi will iicxn be able to eoiitrol tins iuHa- 
tion and thinp-s like tliat Tlieretmc I do s.iy that )ou must make an 

all-iouiul thin;^. While othcis .ne ccttiim Its lll.fHKI oi so. wh\ should 

exjienenced ( rovcj iiinent sm.mts .md aide (tovernmeitl othcers l»c piven 

less. Thereioje. tlieje must he a ^rcMcral icdilctioii If there lu* a 

p-eiieral rediietion. that mil la- .i heljt in the wax ol . heekinp inHaEon. 
(Slunk Moi!\m\i) |{ Mil'll A Soi State is the In-st ) My friend 

saxs about a Socialixtn Stale E\rn Hamsters pettinp one to two 
thousand iiipees .i il,i\ lall t hriiisid\ os soei.ilists 1 l.iu^jhtei ) I knoxv men 
xvho ale e-ftiino lakhs ,*{ nipees houi then zennndaiies eallinp them- 
selves (■oniininmN ’Iheieton sot lalisf- ,nid (ommunisis air someliincfi 
a cover to Inde tfoir mistleods 1 do mo want to dilate on these thinpn 
aiix mole W hat I want to ,s.,\ is ihat r\eiv man must have a minimum 
of thine-s in tills Miuntrx whiih we .ne mo .ihle to jirovide them xvifh on 
aiiouilt ot the t,ne.'.l o{ the-e ].fo|»le TioOefoie. w lieli the (jliestioli of 

emolument comes, roust have all .ill-iound eiit ( hie-sulfii aetiiOl WOlTt 
do. 

As IC'.MkIs I fsfj \ .it loll III st’i'V H e- 1 tlillik tills 1 esci \ ,it loll in HervicCft 
also should <llsa|i}ieaf . hut I am wiiinic to make this eom ossifiu b\ retaili- 
inp this loi tiVe vt'.ns. hut not mole than th.it I do lee! that in sonie eiificrt 
injustice has been done r e-.ci \ at loii mav loniniue not in the lepin- 

lature hut in the scjsncs onh hut not more than fiv- \eais m any eufic. 
No ve.steil inteiest should be allowed to ;.Movv ; otherwise the country will 
never lie able to i ome to its statuie. We aie all Irec now and there nhould 
be no reseiv .ition. Hut when we want to biinp experts iroin other 
countne.s. we should be piepaied even to jiax emoluments of Rs. h.OOO or 
R#i. 10, INK) per month. I’m example, we h.ive no netrol in this country. 
We have coal We want to prepare petio] from eoal, and for that purpose 
if we want to biinp (ieniian, ('ze« hoslovakian, Hunpanan or Ameriiutn 

experts, we sliould be juejiaied to pav Rs .».(KKI or Its. 10,000 per month, 

because it is in the interest of tlie eoiintrv and it .should be a eoniraet serx'ic.o 
tor 0 or 10 years Slunk Moihmvh RxkiuI'B; (Mlierwisc tliey won’t 
come. I In various fields ot Science altboup’h we hav<‘ p-ot Home sejentists, w*« 
have not got many scientists of international reputation in this eountrx and 
in various other tields we luive got third-rate men. \j*'X uh admit these facts. 
Therefore we should bring first-rate men from Europium countries even by 
giving them higher eniolumentH. In that i-ase the question of emolument 
should not come, berau.se that will be against the interestH of the nation. 
Therefore, as regards emoiumeiits there should be no standard for outsideru. 
7 
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It is onlv for Indians. If any Indian says that I am not in a position to 
s«rvt‘ on that amount, then I would say he is not an Indian. He does not 
deserve to be an Indian and to get the citiuenship right. He should be 
treated as a foreigner in this (ouiitry. Another thing which I want to 
mention is about the constitution of new provinces in this country (Article 
3), and in that Draft Constitution it is said that the Government of India 
can bring before the Parliament and change the lioundaries or create new 
provinces, and, in that case, only the State which is affected by that can 
initiate or raise the matter; anothei State may not. The language is rather 
ambiguous in the Draft Constitution. I do think it should be the power 
only ol the Parliament, that is, in the Indian Parliament, not the Provincial 
Legislature. Gf course, Provincial Legislatures can give their proposals 
and suggestions to the Government, to the Indian Parliament always. But 
if you give the right to one province and not to another province then you 
prejudice the opinion of the Indian Legislature. So what should be done. 
It should be left only with the Indian Parliament to decide when a new 
province should be created or a boundary should he readjusted or not, that 
ihoiild be done only by the Indian Parliament. 01 course it is the inherent 
right of any Provincial Legislature to give their ojdnion to the Indian 
Parliament and to the Government of India but 1 do not think the members 
of the Legislature representing that urea should be allowed to give their 
opinion in this and that. If so, you will never get it changed, I tell you. 
Tberefori‘ it should he left to the Parliament to do it. 

With these general remarks I close. T do not want to go into details, 
because the details will be taken up when the Dratt Constitution ia 
discussed clause bv clause. 1 think in u da\ or two the Hon'ble the Leader 
of the House w’ould bring amendments to the Drult ronstitution which w© 
want to suggest to the (constituent As.sembly. When the Dratt Constitution 
will be discussed clause by clause then we shall go into the meiit» of the 
clauses, ((’beers from the Treasury Benches.) 

Sri HARIPADA GHATTERJEE : wntrr^ 

▼m cmwnrfw Draft ('oustitutionvfl cvTf^ rm I 

?n cvri iicro i iit 

IPR^asant iits: ^ i 

Articles 87 ' 8 vS, pages d()-dT — 

s ^ Rvrv ai ^ 

it«lT5CTrt%x5 vn I Houw' of Lordaij? wrsi wpmir? 

-at FWs vryi i 'st«f5 

vnot, “Subject to the provinioiis of Articles 88 and 89 of this C/onstitution 
A Bill shall not be denied to have btHui pas»Hl by the Hour's of Parliament 
unless it has btnm agreed to by both Houses either without amendments or 
with such amendments only as an* agre<Ml to by both Houses.” fin 

frvtf , 55^ wttv ^ ftrv ft i 

Article ()7, etc., page 28 — 

^nr i nffrvrvf frfj 

AS WT jffl Cf fsoff rlF5 Cftf 

ftf r& i y r f ftw i ■f'Cit *Tffvrv? cwTff^i fjrjrrt 

m I TrvTt wf] Sfrs cf «rn: c f^r 50 Ssb t s i 

•jrjTf fvfT fw fifw itfi f^ff53 ws 1 ^snrsi 

♦fffrwt cfW ^ wjpnftfCHf fW frcr trrf — Irt 

fFlCn CftHlWt •HWf ¥11 flf fl I 
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Afticle 67, ptjre 27— 

cftw ^TTS TO TOt cwc^ im, vafTOCW 

fiTTi itm I *ffiwTnr flfir ooo ifvf, tfrm f^rR-rfwr 

coTiJTm n•^<m g i *fr«rrN cfWff « c?> i >yj »f#H 

c^ fiftl WHTO 4¥ » ^wr»f 4t WTIH C^ ^- 

«fTOf ^ — G *rw ♦rtf c*r>f c^ •ttfR cwr im*!, ’fwwilt n wftffwn j 

¥t*l WiPTT^imil C^StWfWTRI fR I CTORt Cf1¥. fmi 4¥? ?«fl W1« 

cror ^n cWt c^rtfn i rrrs w « fifJ’P ▼roi *nq^ niff ^ 

■^c»! Rsn frsf. w cw tjwtf mtopttb tcw wr ; Rar« wirmfwii ti^ 
R[. cnt fmi fFfnst rtf i 

Artu'lv l.')l, paiit' iu — 

4[!^Tf fw Cf -fPTTOfS twm *tfR» -Jfkiff fm> fRUI ^6 wpm 

Wfi^ fTf^ Rtf HI R tss^^ 'tffff ffCfT^ 4rs ffmcffwwi 

5»8G-8^b5f t^r? wnrfi r^ruff cf ^ nfm ifN^w^ 

CSTlftffftR f'JMtfbT TT-I 1 r-ff S«.‘5f <lfffrff Rnf 4# tit wm ft 41t 

nri5 r ftfij A^< »T3ffl .-^ ficf f-f fR f 

■55F*?f ftn*! .-fN? I-Tt I wmci 

Jjv^fanf ftrr^ ftfb'J fftf ^>17 f^^nj fTfTI 5>fl fRR I 

Artick* 226, juigc 104^ -- 

rf{f JTff^Tt ^fCTf •^TO Cf 'tfffTf ft^SR f:»R. Rt nffftrt tttf-nTfftff 

fFTOrt 4ffi yriR ^tr-n m;' i ff csr snuTf ‘it cw r ^r? r*t»ttfF 5 titt* 

nfV» 'i WTta ’¥T51 fTfFT ffR '^CTf fT»?3 fTO (RfTf fTTO fit ffROf I 

4lf| R F Ri ?Tf :,^vb fffl RR I f Tf*7RfffRf WTO rff Wftf 

wffflf (T»^7J1 rriR R^'ff f*<;pR rffvr:-f Jrr. JfFR 'iffW Wf> fWfipTCtt 

lit ffftit TTTO-IPTRf ffRT^?! 1 nl^. ?»rs: ‘:f‘r3f ffRt^> I WT^fTRf 4Tt*! tf'^RW 

WTO ^ RR rpi^T HouHt*. at? wTr> TiRWTTf inti 

Artk feB 275-2H(», papt H 120-132 — 

' ^5WFf sRrOi Uiinn-i-J Pn-HidcalR WTO ry'iV] trr t 4tl 

V'i 3^-" ^y> csy R'^ri ^ri Rrr wtim »ffTi ts 

fRt r»T| C'ft'it -sTTYrTr gr^pf-; WTO ^THrr-f r'^j f-f ^rtf^ RTf '.n fsf^ 

fit fl — ‘jTf pRR tF?R WTR ? «t Wir?R ’W'^rmrR WfTf W*77 Rfst 

fifTi *nwR » SnR. R:?rT rrfr,.^>^^v jrsrn -rm-j wt 5R <3f* wf ft tR f 

Ttn 57-f fir^ nfRJt 5 fTf TfT rrji^ » If f*7»^rf61 »T»R7f1 f.rRRlt 

fiTRRf WWTO RRF-T I TOT? -srRjF WTf!^ 4f‘ ffilTsff RM 'IfTff' in f.rr^j 

R:9 S tr^ IRTOTftff TRTI f» WR inrv WTO’ ![Rt^t ffr-r ntfRif, flt TTTO TOt 

ORwnnf ! flft TO iffR r?tnf wro to wrtH ^M'5« rr to 

•nr 1 Rt ffRwtrfw nf ftfR tR n ftsrr^j wt it 3 fns^ rn <n i 
(9wfk WTO cTO RR WTfTf ^Ri'f wfi b‘TO. P ^fW^TOTR fflffi wfTi TO 4f* Parlia- 
mentary fR-tf Pnri ftflST TO FtR ^,4^ ^fttflTR TO TOTO I 

worn WTROr-ftf ComUtution fellow ffft ^n Kngliah CV)n8titution follow 
<i:i nffw I ( Voice Ttor^ f^^nwtitution w-rr inr) tPS*^ "Trcjaaiiry Bend 
efet wrer f? fl wfi ft OR I trRffwff tjirw fip%R rt wfif 4t nf*i wfii 

aTCW« <yfm VI ft I RfKff Pre«idc‘ntR Veto TOCl TOf Wflf StmUi 1 fft TORI 
4fTCf Prefiideiitct Veto wfftf rt fl| 1 TSW; 4 Cft RfW Americaf tgrft^w fR 
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Eiigland^i i ^ ^ 

^TWm ^JTW&S^fr=nFTft c»r ’fit? TOm crtr^ ^ ^ ^Vs 

Arti(^l<JH 102 and 187, pages 44, 811 — 

UnioniJf PreHident <s Governorc^ Ordinance ^rr^T CT 

CTSfll (71^ '6 *f^r^ I ’^Trai ^ 

fi »pnr fny^<s cwtz f^ <ia^\a tvui ^ Tmn 'ttn 

inPFt^ I ^ ''Hrrrf ^ if?1 Ordinance I 

f| ^ C^Tt?t tP[ Presidf'nt Governor c^ -UW^? TfTO 

f^rn’O ’¥T 5 i 'erfip^ c^Qin cro ^irra ^ i 

Article l.'U, pa^c 57— 

•pcrTt^ GoverncT tnfr«r f*F%rT3 ^ ^zm> ^rr??T^ 

ftfwrsi^ cMP? PrcHulent Governor i =TTm n"^«! 

I «TrrTOPjrtfl ^^nrfcj (iov<Tnor tr^ vot<-i] 

TIT, j]r*m (Tit TPm T?T^ ^ ’sr?'^ c^ i 

Articles 20-3H, pages KM 4 — 

dit ci?TiT 51^ imiTTT iFff oN-iTfl 'A'-nm ^•pn«ir^‘-r<i c^iHr^ ’3?r<m5 ^Tt'trng 

TOlf I nwu (TfTOT'F*''Tfi Tm 

m Terror. 00 *iTfltio (Tf^f?i 'ir^ c-^'^ ■«Tt^‘r-rji c^it i 5^ Ti'str^'ir^ 

(TiPF (Tf^iitoTn ■■<rr«it ^'AP\ c>T ticTPP in^Tfrip c^cb tj w-i ^fir-rTfr i 

f}^ inst wva wr=i, ^ 5 ^ c^vi 'sittvT^ snfTrt c^ 

(Aa ^W9 Tpm R’tcv I ’'im ii^^R ^'T^ ^ -^t? vn^r? in i (k ) 

KPitn T-sn STHTTP ?TrJ^ ’I'^ 'ijr^rstn 4in mn ’T?<^<fTTr^R vsn^ I «ivf5 ^ 

Ttfi CTR nirpiKPT'ji in I o^ (M ) «iT^ ipn ?TTrc5 Gi b S-mr; >r? (TR 

^r>\ cffTPini TITO ^ 0*^ ’I'l ^ in iniTi =Tn:|ii i 

(TiW^ ^>Gm c«rc4 b:i8a-80;-a?i fiT75in,-.7] f 3 

7rfr4 ^<0 ’^r.TjnifTn'-TTTf cu s-.oTnfT^'H -artfvi-T f.T-in''i^: -5 f^’in 

TtijT ’■mi I vii^iiT -tmirsos i‘'ft’^ G. (i'3U ■srn^-t inu, ^nfn ^ m inf^ 

(TTWi^T c^vft^a «r^srf!r unrri iit«n v?i i ^-■i 7fG\ a '-rTCif^? 

’*n^i ov ^WT3 c^m m. in i 

ftif I.:? --Ob Km K^ K^ ^-JR K] KT-^m Cntc’IsfsT^T ’Pit c^iTTS 

Mtfe^ cu 1.05.(11) <!^mi m c^i rfTc*d5^mJ <i firSfirf^’nrtr^TlkT ktkk] c^h t[:^T? ^ 

tlTtTTfl ’tf-HHM (TK4t nOO C^I^ TT^S ^ttTTC^ in I ^f< ^mtft 3 ’irutin CPtTT^ 

Trim ♦tOnrt'ii tim ern i m?n 'Tttn-nHnnTT vinn^fTTt^ni ^primnb (Trrf^ TTPirttr 

^FtT C’^fCT 5.00 tmr CT^ TJTTTT 1^1* (RTtT 'Tltil ’ITT TTTS ’tTTm iTl I . 3 ^: «RT ’T^iTT' 

CTC^ Jit *1^ (T<FC3 iWtCT^ tlTfl TT (Te?t m I 4TTIR 3 '^iTt V OT I ctc^ (T«TI 

tttf k^ c^m CK ^ 'njs>rtc"fi ^pm cr^t trm (tth in , fri "'TiyprT^ crsmi ^trni mi 

(Tr*^tl erm TTTTTW CTR iITTr^iIT^ ^“TCT iTJ 1 mTl WTfi» ijt CVaistltution tsft ▼lUS 
TT T 5 T$ brain C^nikT ^ 'fitl TCTrTT^Tn constitutional ; fVi «ipnn Tm‘I?tlr 5 
CoustitutionPl ^ K) l«fT TI Ofirfr ^STTS K/) TTS ^ i 

Articles 283-85, pageii 134-135 — 

c 5 TfT oNif *ifTrin TWiy m«TP5TC¥ !npi cm Tpnn «cic^ imsm i mrlt 
^ g y si W^ItCTl TO CTTT British mr®! *tTT TCrffT cn«fil 5.V>5-5.Vft TO TA 4TT« 

Tii^TO^i ^iritc*n TOirscn fiiu^ ^rt^sti Tn-froi toi cfr<miif¥¥n 
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fFii wfwvs VB wKww ^in ftrjf ifw*r 5 ti ftfffi ^ 

I fro 4^ ? .w c4 ^ tsnnR^ inprs tor. !▼ *tfr5f5f f% >rf¥fnf 

TT^r^tR 'd*ttorto ci^ri fpnn ^ ¥iff 

4?: jpr^H I 4^ ▼rrtiTT^ ‘SJto, ^ffCHiR ^ rsprt^^nr ^ Tjt>rTr B m i 

lT»R3arj c^ f^i^r ^*ftorto « w^tfsir >pi^ cws vx^, 4^ irtwTcwi 

«fTl\ I mU iTi 4^’f ^«n ^ »n -jir® cf f^ i cf^ 

'•t^rs* TO tf<r-? T(ftrf TO m^r*n vtz^ «ri3 ww 

5rs ^ I AttliH- TO^ ^r’r'trsrc^ toj-t. ^n *f«rrs ’irTOc*t n't! *n:?if, 

'RT? vrz^ij pRr.-T fwtTj ^ m Ti=nn to i To! 

^ xvr.'s fif^T *f^B TO“*T I '»rr-i srit Attl<H‘ to< >n cf^^r ^HTOi 

4TO TO in OTT-T ’I^vj \r|, iri I CTS? 

4? CTO TO 1 TOr’^ij nfsv^flTi cnr^^r ’W'»T*r c*r oo 

(TO a/> CTO »'j^n $5f^^V57;! i '^i oH ^rvci | c-r^ ^ftfs*!) •ni wt'IOT: 

^ 4^n c?T‘M>f;.-.^ f-F lokm 'srN'j •n r (TOc^r^^n 

■ij-jT^ jftsfr*^ ^ ^,.t ,.T;i^n 5C5^ 'srfl nr^nf^^r 

y'*' 1 :^: i 'm'? .*t*T! toc bT?»n.r.-i^ -r^n iJrn ;:u to i (Umj'htn fnun the 

()j>|X)siiiuii 'Mfir; ‘-c TiF'tM '^\*^ <>» i?r«H “Tv-ti c*n 1 bin fTOcrt 

to '*T^ -Is TO’ -‘J’r*^ 1 w nrj(C*> t|*J utw *;jf'if|^ 

TO -r '?;wT=?t 1 ?>; ix 4r<i c»It 'ir-Ji w'<ir*?Wc»ni 

CTO I ilTO “'^H "Jnc’c. -Ti Mfv] -sret, ■it'rcM ^.‘'fTMr‘^-''t'ri y*n’^cb?:H^^»CTO4^^ 1 ^rtr 

^ r:5^ 4? ’rr?] in:?.-nTc?^. 5r:]?-TOT:^ i?:’):'* <?!? r.int'it'rcM'i tfltv .< 1*1 ‘Hi 

4fi (TTTCT-I i >!F1 to C’f^ •fTO-=fr4T) C'tC'*' C'I*1'--'®TC^« TOTO 

4C^«i 5?vf.tr^* ^^er-r-n I cn fifirr^ (:»ft h-f^r^t «rT'f*T 1 4<f5» tor 

-fV-T-’''?'! *T^ TCT^C-Ti TOtTO »T!M> TO I 

8ri PRAMATHA NATH BANDOPAOHAYA: Spuik<r TOT«n». TOT» 

^nto JTfCTO to 'ITO?! TOcTr^ WTOl TO cTOi? I TI9T: TOTH TO cHt 

tto =TTO C^ i '*rTf^ 5t ^«ri JT^m PT? (TJ TOTct< S»v<*n'j^n Indejwndeiit 

R<-J)uhllc TO. ^ Sivrrei^ii Ik-nuKTUtK- lvrp»ihln' TO 4^ ^ to r5ra«r TOCf I 
to CTO c^'i cTOTc^r to? to to? at c^ t:m 5r^ to^i >nciRp ^ tot to fir, 
4^: CTOTOT 'm CW^ TO ^ TOT!: STT, TOTC^ 4ttt| TO (TO ( VmMlituHon4I «rJ?T fTTfl 
¥71 ^fin I TO*T t‘TO7 TO W4 TO 15t<l ^fJjrvTTO^ ¥-i!7« TO 7t¥l I ^itfl 

*jf«r?t7 TOrT7 7T?r''fni ^ ^toi ttor 47* ¥TTO7 ¥tojiTOi:j 7i ttto 'STc^ to ’’TOTOw 
CTT*!! to TO I (71$ 7¥7 »r?f7^ 4r¥TO TOC7 i?l 4$ 7¥7 to^ f Pm ¥TTOf (VmHtitU* 
tioil4 7T¥1 87¥T7I 

frftir ¥71 d ¥tTO7 TO rj^htH of fqiuilitioH ^?tor ¥7i toot, 47; vhhU' HV«tem 
7<R ’*11771 ’^tor ¥7f? ^ :57iT «T7T7 4¥ 7f 71 TOf^«TVT, <7ltT? 4$ MChKluled Cante 

4^ C7 4¥^1 pnvilogod i hisx 4771 ljp\ (7^71 5to I ¥TTO7 4$ Cf)nHtitution4 
m. <71 ¥Tto^ 7Tl7TO 771 54 3T1 wTO ftrhc<iuh-<l fiPTO fTOFn ¥11 

TO I fto ¥TTOd 7t;71 (TO T^TOf Heli»*dijli*<l m^U* TO TO1 ¥T771 TtTtTl ¥C7 
Crof?, C7 «oh(‘<Iiil»*<l i*Jixt«- 47^1 (*axt<' S7, 'Jff tol 7f ’*TO 41t 

imtouohability 7f» 4¥7ts TOr? vs Ttror Hfjh^Hiuk-d ctt«t4‘47 fkf^ 

ftto toi (TO imtouchability Ttr? CTO wtj ca«t<‘47 toi uutouchttbility 
P!$l 47; 4$ scbedulod ca8t<‘47 privilege to ’SrfiTl to 4t71 ¥T$7-T^9 7T7 ^ 
4¥B ftro ca8t(‘ represent ¥TO.' sebi^jduled CAHteon TO cask*/ repres<-nt ¥TO 
TO ¥!fl TO ¥ft 71 1 ¥TC¥t 4$ scheduled ca«tc4 Cl privilege iT¥lt 11 eleetiofi 
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4 (ki ^ WFF ^ ^ <41 ^iWCTf Con«titution4 cm 

wm\ wn ft f 4¥^ fhFnr fro mtm <44; 4fWi ’ntw 44? wr^ 

ft! 4Wfi Wt%^ wf**f5r ^Nsf® teicw JH, 4t iKjheduled caste^f Inn 4Nff 

ftiwtff ^ ^4! WffeaSTTf ’fwtv ClW 4Tr^ I 

Ff¥lt mrxe ^ff4TW 4r»r C4rf4, C4 reflcrvation of flprvices 4f¥1 

WTO *W I ^IW'Cfjl 41 ^¥4 C?4l 4CTf I fW4 44: IWT4 It41 ^ ^ 5t^ 41 (7tC4, C¥4*r 

Wtf% fwn^ 41 4^ f4r4r44 Ft¥lt *fTC44 4 Tsm 44 1 44 «RJ Public 

Service Commiusion ro4i 44: Inn c^jt 114 »if3 W44 Flift I'Sli 

4^ f44I rwn W63» 

4^i 4in ^^T4tm it^t4^ cv'sm tocif i fVi <piiT4 4ici; iTlt43tc^ 4i^ m 
I if*r4T®ni itini a ^nrtcv^ (5^-44441^ 44* 4r4T^pFnT 4114411^44 C4 441 ^4(^4 ^ 

4f%l ^5lr3 41114 C4Hl7 4r^<nf4 47Tr5 TTlTCf -34: C4TWr44 4131411:34 ’ITI'G C4*l 4r^41 

1t4Cf I cm'^ 41114 4l?:4 iHi 4f^ 45414 4RI <41441 4l41 ^4^41 C4l4 4Ff4 I “^44 C4 

41114 <rlnr 44fl4 TO (71414 fTO 4lW^ 4lfirU4 4l4l4 C11 4lt I 4? CW4T 44 ?Pl4^1l4 41^1^- 
Hf TOCT? I lltit v34l?l 4f4 ^ Sir i}l41 4171^1 4f4^4»l (Tli^l C4iT public 4ln ClTI 

4lf44F^l ^ inn 44 I 314*^4 (TnTO <®n4 4HR14 4lC4 41 j 34* 41V414 -pw c'4T!7F4 <141- 
irlnii Cin'T 411413 4TrC4 41 I HClt 4111^44 1lll431 4^4 14414 f444 vlflTST C4TK 

4^ 44 41 I <114 <41414 fTOl fiF 4^414 4lt I (71 1141^ C3U4lr3Ff4 APi 4'c^ fl1 
4|f4tl44 441^14 41 4lcJ 4 C4 <41441 11441 lf4--f4rl4 H? 44li:i4 (T^ll <^14 TO fl4| 

TO14 <iirf I ^44 ^ Ha Ha to i ^i^ia 3 - 311^1 ii4i4’ti4i 4i a ^ 414 c ^r cm 

^44(4 411441 4lt I Hn Hcit <41^04 ([334 Ito Unt^Ulchubilit V 34! 141141 4*1l4 1413 TO I 
^0 401 13fTO 4014 TO 31 (TH-iH -HP I IT^ <71 fl‘41 > 414 3llll flT^ 14414 41 

^«fH4 40 44ril 3P7T ’ll (7TO F?^l4 O 1^11441 (TOf^/ (Sn .fY(cn B\sr 5!?! CTO 

4lO) I 3? 1^ a 10 414 TO 31 440 4tf4 41 I HOt 31 31 444 TO ?4 4lf41^ 
f«:l^l4f4i:<0 14114 fO I 4f4 3? ^SfTOI 14^ 44n» 34 : 13)7 41fHiT 4400 4 13151 3 1 

4Fir3 44 34: 3^ 441 14:il4 H4 140 94 TtfO (7lt?l Hl^lO 14C3 TO I Ol?! 11014 0191^ 
fro 540 41 I not ^34 (71 441 47471 Draft C'<)nHtitutl(Ui3 141 TOO 31 0510 
4TWlt 44, C4 4mu:4 llli 4f4 1441 TO ifi— <Wl4l04 (TfO 3i3l3!f^ ^3 5a--3l9’l71 mH 
TO 94 114104 (Tltl i|4 mt 111 I 

(The llouat! was thou adjourned for hfteeii minutt^.) 


adjourn ment-) 

$ri 4Y0TI BASUS Mr. Speaker. Sir, it ia not posaible for me to 
undertake a v<'r\ elaborate and tletailed revievx of the Draft Constitution 
of India, and neitlit‘r are we called upon heie as I understood to deal with 
the Draft (Nmstitnhion clause by clause. It shall therefore be my 
endeavour to spotli^dit the mum leatuu*!* and direct iny criticism on certain 
basic uspe(‘tH 1 need not point out that any constitution must be judged 
in the last anal \ sis fnun the advantages and rights accruing to the c<unmon 
men, workci*s, Ptisans, the oppressed and the middle class who constitute 
96 per cent, of the population, 'fliis will be my criterion of judging this 
Draft Constitution. In the BlHtle for liberation and I’urna Swaraj the 
i^>ple ill the villages ami towns made unparallelU‘d sacrifices and staked 
their all including their lives. It was naturally to be expected that when 
the time came for framing the new constitution, these are the people who 
ihould bo tallied upon to constitute the Constituent Assembly and prepare 
the constitution of India, under which a new people’s India would be built 
up. But on the contrary and in gross violation of all democratic principlee 
only the repreaentativee of 13 }>er cent, of the people have the right to take 
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part in the deliberations of the Constituent Aisembly. These 13 per cent* 
a^n were not given the right to directly choose tneir representatives to 
the Constituent Assembly but cmly indirectly through the members of the 
Legislative Assemblies in the difterent previnces. 

As fur as the Indian States are concerned, the people therein have still 
less represeutatiou, and half of them were nomiuuted to the Constituent 
Assembly In Uujas. Nawuhs and Maharajas. The rest W'ere elw’ted hy the 
iState A'^'^enibhes. It l^ worth while to remember that in the Constituent 
Assembly about 40 per cent, of the members rejireseuted the States, and 
this is how the members have come t<» the Constituent Assembly from thd 
States. The excusi* was made b\ the British (iovemment and the Congress 
leaders that lr\ing to be democratic and electing the tVm.stituent Assembly 
on the basis of adult Iram biM* would mean dela\ . But more tlian two 
Years have gone h\ since the Constituent Assembly was formed, and we 
know that in the deliberations wbu h took place in the t'onstitueut Aasembly 
not nioie than two months were taken by the members. Therefore nobody 
need take Heriovisl\ this excu^o bet-ause surely within one year a Constituent 
Assembly based on adult franchise iiiuld have been elected in India, It if 
the conleiiijit aiitl fear of the coiutiioii tuan which made ('oiigress leaders 
agree with the British and fa\our the upper sections of the society which 
made so little sacrifice tor the country s tieedom. We hear so mueli about 
liWJ. lies, it Is true that although no call for actimi was given congreas 
leaileis cotirted iinprisonnient soniel lines (o escape respAnNihiliiv, the 
ord'.naix men and women, even though leuderless, fought hack the British 
(io\ .•rnment . Many ot tliein including Soi ialists, I'’»»rward BlocisU and 
otlo'is ladoiigiiig t(t the leftist giuups find toihiN no place in the (iiiigress and 
ha\e come out of the Congress This has heiMi rightly done, because thf 
Congrt*ss leadership have disliomnireii and bet rased all section of tlie revo- 
lutionai> people who ha\e loiighi the impeiialists for the lust 40 years. 
Thus it IS not tile heiiM's of ntfo, lOt'J. llt.’U), 10‘J0 or llfOj or their renrs* 
sentatives who loue drafted this Diaft ('oiistitution of India lull the follow- 
ing. most of whom weie eieafures of the British or liad nothing to do w'ith 
freedmn’s battle, are lespousihle for diafting this < oiistitution, namely, 
Dr. Amhedkai, (iopalaswami A>\eiigai, Alladi Krislinaswaini Ayyar, 
Suudulla, Madliava itao, I). 1’ Khaitan and K. M. MiiiiHhi. We even 
find that the name of Sir B. L. Mitter was mlded as one of the members of 
the drafting committee, hut unfortunutid) he has lo»l his seat in the Consti* 
tueiit Assembly and therefore tould not p.nlicinute in the deliberations. 
In the list we find all the others except jieople Hkc Sir Charles Tegart, Sir 
John Audeisou or Itai Bahadui Xahni Nath Mazumdui of the Special 
Branch, who lla^e flamed this i oiistitution of a so-called free India. 

Now lei U.S see what the labours of these geiiileinen in the Constituent 
Assembly have produced, hecau.se it must he rememhereil tliat never in the 
histoiy ha.s such a thing happened as it is alleged that we have attained our 
freedom, never in un\ free country have peoph* surdi as these whom I havf 
just now named been allowed to frame the constitution of a free country. 
In Part IV w'e find enumerated the dire<*tive principles of State policy, 
because it was felt that this was iieieiHarN in onler to firocdaim to the w'orld 
what kind of State India was going to have. After reading these particular 
directives one has a feeling that one is living in a liararaj. Thus the Stata 
itself shall direct its poln \ towards wcunng for its citizens adequate means 
of livelihood, the right to work, to education, to public assistunee in case of 
unemployment, (dd age allowance, siikness aliow’unce, living wage, decent 
standard of living, etc. The Slate shall also promote with bimhuu! care thd 
educational and economic interests of the weaker smTtons of the people 
and, in particular, of the scheduled castes and iw^heduled tribes, etc. All 
these together constitute the basis of freedom 1 agree, the basis of tha 
material and cultural well-being of our ]HH>ple and (country. Have we not 
heard all these for decades from the Congress? But to*<lay people will 
refuse to be satisfied with mere programmes and will demand that theee 
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thiugH, that is, the right to work, right to education, right to a living wage, 
light to sickness benefits, old age pensions, etc., should be incorporated in 
the Constitution as Fundamental Rights. Hence the framers of the Con- 
Ktituti(»n were very careful and tberelore by section 1*9 it has been clearly 
laid down that those pnivisions shall not be enforceable by any court. The 
|)e(j|>}e now would like to have Monething more substantial than directives 
and proTniseH of the ('ongress whirh haM* been dr>l(‘d out to us for many 
>(*arH jiast but when the time came for their fulfilment, every directive 
and jiromise was broken b\' th** Cong^es^ (f(»vernmeiit> in the different Pro- 
vinces and at the Centre. After all all Constitutions in the world includ- 
ing <*ven the Fascist ones voiild make suf h promises but the crux of the 
matter is- -Can they enforced and are tliere prttvi^ions for the enforce- 
ment of these i»articuiar rights^ In the Soviet Cnion and the Eastern 
European countries, as the\ are developing, it lias heiMi ]H(»vidcd. without 
a (j ualiftcat ion , that the Stat«' shall eiiioico th<*s^‘ rights or else it becomes 
liahle in court. Any ordinary citizen can sue the State in court if work 
is not given to a partunilaT citizen, it education i^* dcnicil to liini by the 
State, if provision is not maih* tor old age pension, fur sicknes'^ benefits 
and .so on. I know tliat hut 1 shall not hen* compare the Soviet Fnion or 
the countries ot Eastern Europe with the India ol to-da\ liecaiise the 
countries of kiastern Etiiopi* aie fast de\(‘loping towards socialism, and in 
th(* 1 iiion ol Soviet Socialist He{)uhlic soci.iliNm ha*' been estahlis[i(*d and 
fhi'v are advanetiig toward^ coinmunisiii. 1 know (d course tliat tliere are 
gentlemen in 'the ( ongress, among tlie l(‘adeis ot tlie Congi’(*ss, who think 
80 . as we ha\e ju^t now lieanl Dr. (ihosh. when he said that he has found 
I h'lnoei ae y in the I luted States of Ameruai aiid hi* also said that tlie Soviet 
Fnion is a totalitarian State. It is a new discov»-i\ Even i'andit 
Jaualiailut Nehru did not wish to sa\ thi'' dhe Indian National (\)ngre.s.s 
did not use to sa\ tins a tew \ears hack. 1 retnomher, hiM ause at that time 
were against I’ascisiu and were on the soh* ot l)t*iiioci‘ac\ hut to-day 
thev have ( hanged sidos, 1 here is the vadti* tace, and theii'loie it is i|uite 
right, as Dr (ihosh says, that out trieiidsinp munt ho juimarilv with a 
democrutie eoiintrs, that is the Cnited Slates oj AiiH‘rica. where eiipitalism 
reigns supreme. For eeonomie justice and the well-being ot the citizen 
twM) fumlaiiienlal (M'onomic principles are cited in the Constitution in 
Part IV, St'ctmn dl (n) ami [m). The ownershii) and control ot the 
luuleriul resounes of the C(»mmunity should he so distributed as best to 
subserve the common g(»(nl and the operation ot the economic svsteiii does 
not result in tin* comauitration ot wealth and nieuii" of production to the 
( oiiiniou detriment, in the eajutalist structuri* of siu'iety. when the means 
of prodiu'tioii aie in the hands ot a tew as in India and in all eaiutalist 
' untiM's and d(> not belong to the State, profit is the prime motive ot pro- 
duction, and, througli the inexorable law ot lapitalisni. whilst there is 
1 oiu iMitrat i(ui ot wealth on (uo* side theie is relative and absolute impove- 
rishment <)t tin* masses on the (>ther. I'lius .m the richest capitalist State 
01 .Vniericu, the m'w-toiind friend ot the Indian CTOvernment, there take 
place crises oi ov er-[)roduction not under-production, that is, we find that 
every It) or 1) vears things are produced in such great excess that coffee 
has got to hr burnt, wheat lias got to l>e given to the cattle and fish has 
got to be tin own hack into the sea. Kmnving all tliis together with the 
aforesaid inuieved phrases given in the Directives, the Constitution makes 
it clear that the Statt* is not bound bv law to enforce thest^ principles. 
These dirt*etives are thereft»re not justieiabh*. In fatt these were incor- 
porateil in the t ongress Election Manifesto of i!t4-')-4(i. 1 wonder what has 

happened to that Manitesto, I wonder what the gentlemen sitting opposite 
in the ( ongress Henches have to sa\ alwmt that. Of course it was very 
pleasing then. It was a pleasant surprise to hear here to-day that at least 
there are one or tw'o geutleinen still in the Congress who have the courage 
to screak their minds here in the Assembly against what the Congress Gov- 
ernments are doing in all the Provincee ‘ and in the Centre. But I find, 
true to what has been stated in this Constitution, the Indian (Government 
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has made it quite clear that for t^n years to come there shall not be any 
nationalisation and private capitalist interests will not bo touched. And, 
yet, hypocritically it is stated in the directives that it shall W seen that 
there is not too much concentration of capital. I wonder how they can 
see that there is no coiu'ciitration of capital by at the same time allowing 
private capital to do business as it likes and by allots in^f private capital 
to ^^0 on for the next ten \cars to exploit India and India’s lalxnir as best 
as tlic\ wi>li. Ihus, in short, with rc^’ard tt» the coiimion man’s livelihood, 
namely, health, education, leisure and other n^-lits and with regard to 
eijiiitable distribution of wealth and i>ul)lir ownership, of tlie nieaiiH of 
production, the ('onsf ifution drives merely Directives and makes it clear that 
the^e are not justiciahh* and the Mate ks not liable in tauirt. But with 
repaid to the tivc jei (ent. haioltul of vested ilittuests, the (Vmslitutiou 
make'' more |) 0 '.iii\t‘ proviMtuis advantageous to them. Here tliere is a 
tfoveriimeiu that knows it^ mind: the framers of the ('onstilution know their 
mind. Thus on pa^^e 11, section on the suhjeit of '‘Hi^'ht to 

Propeitv, clear piovision is made tiiat “no prop(Tly, movable or 
immovable, including any interest in, or in aiiN company owning’ any 
coinmcrcial or indu*'tiial undertaking, shall 1 h* lakiui possession of or 
aequiieij joi piihln | mi post", without eompensat ion Inung paid to the 
owner'' I his protci t nm afforded also to Biitish and other foreign 
capitalists that then *<»ncenis shall not he taken without paying them eom- 
peiisatimi. It means in practice no nationali.salion ol basic and key 
iiidustrie.s on llie plea of lack tapital. it must protect h\ law BritiNli 

capital amassed thumgh loot ami tlirough the naked, sliaimdess. direct 
biuial exploitutiuii of tlie people of Imlia. It is a guaiantee in ailvaiu'e to 
the newcomers, i c.. the AimTican Impel lalists fitr the estahlislnm*nt on 
Imlian soil of its predator} rule. In section *Jdtj(.L;'i it is e(|uully laid down, 
as has been p<iinted out, and the Draft Constitution Act has so provided 
that tlie nch and the poi»r will ha\e to make the same sacrifii'cs, that is, in 
regaid to piolessioiis, trades, tailings, etc., when* it is said that tuxes on 
pioiessioiis, trades, tailings and employments shall n<»t t*\teetl Its, iiJdtf per 
annum whethei one earns a ho of rupees per iiomlli m' lU. 100 a month. 
Ill section 02(o')(c) in relating the jiiocedure in financial matters it is laid 
down that “debt charges for which the tit>\ eminent td Imliii is liable 
including interest, sinking fund ehaiges ami redemjition charges,” etc., 
shall he ex'iu'ndituie charged to tlie revenues oi India ami shall not he 
submitted to (he vote of Ihirliameni. Thus inten*st cliuiyes t»n Railways 
must he etiiitinuet] to he paid to the Indian and British bond-holders 
although tl^e British Imperialists have been paid in full for this industry 
w'liicli the\ established tor exploitation ol this country. Similarly ordinary 
Indian must continue to pay intcr«*si on loans raised froni the rich by the 
British mcmher.s for carrying on the enslavement of India. 1 w'omler what 
our patnotii Ministeis would sa\ about this jiarticular uspett of the ('onsti- 
tutiun. Last hut not least, in tins matter fd the future, whatever the gov- 
ernment might borrow for its industrial ventures for jiaying compensatiou 
to zamimJars, indeed the hurd*‘n must he borne by llie Indian people. 
Indeed a paradise is hi-ing ensured for Indian and foreign bond-lndders, 
for the capitalists and zaiuimlar.s and other parasites of societ>. 

In sections 28^3 ami 28') in the matter of higher services it is laid down 
that the obi rules as umbo the British are to continue, and half the members 
oi the Public Service ( 'omlal^^loll shall he* persons who have held office for 
at ieuHl tpn \ears under the (fovernmeiit <d India or tlie (iovcmiimeip of a 
State. Servility to the British (ioveniment could not go turther. In spite 
of hypocritical talk.s about BM2 and war against the British ( ioveniment 
our leaders are falling at the feet of the British and hcuiouriicg them by 
ensuring that officers trained under them, officers who were r<*Hponsihle tor 
drow'ning the people’s movement in blood must continue to build a new 
India, and. as such, their services are required for a new India and a free 
India as it has l>een made out. 
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In the constitution special provisions and safeguards have been pr^ 
Tided for the Rajas, Maharajas and Nauabs and the continuance of their 
rule under section 128 against whom we have had so many fulminations from 
the Congress leaders for the last so many years. These in brief are some 
of the examples to shou* the constitutional safeguards that are being 
provided for the Rajas and Maharajas, lor the zainindars and capitalists, 
and other vested interests. In unmistakable terins are the States' peoples, 
the workers, kishans, tlie middle elasse.s being bound hand and foot to the 
nile of vested interests. In tlie constitution i.s reflected the treacherous 

d«‘ai of the (‘ongies.H leadership with British Imperialism to divide the 

country, to bur the uay of a people’s revolution and tie India’s fate with 
our past luasterH and tiie Anieriean cajiitalists, ulthougli it lias been made 
out that it was a bloodless revolution which -we have achieved. We know 
that HO much blood was never spilled in any revidutiou anywhere in the 
world. 'Fhat is why it is still debated whetber we shall remain in the 
Commonwealth or not, the (commonwealth that lias been built through 
rivers of hJood and human suft’ering \>\ higliway robbers Irom (heat 
Britain. Ot course, J)i. (ihosh bus lietui trying to tell us that this (jUestion 
is superfluous, bi'eause we will Ih* id an independent state, and it sliull Iw 
def'ided by us as to wdiat relation we should liave with otlier indt'pendeni 
atiites in the world But it is not such an easy matter as that because we 
find in the IVeauible a footnote bus been added in the Draft Constitution 

which Kuys tliat tlie <jUeslion of relationship l>etvveen this democratic 

renublic’ and the British (!tuuun»nwealtlj ot Nations lemains to be decided 
BUnsecjUently. Nirw here it will be noted that the name ot no other country 
is mentioned — Soviet Russtu, countries ot Kastern Kuiopi or France or any 
otlier country is mentioned but only the British Commonwraltli ot Nations 
is mentioned. So tui Imi'k us in Ittdb it was decided by tin* (Congress that 
India shall be a frt*e republic, but once again this (jiicstion Iteing debated 
and raised betore Indian pimple. That sbow^ wljieh wav tin* wind is blowing 
and that we are willing to tie our sails wiili British Imperialism and 
Amerieau capitalism. 

Although adult fruni’liiHe has been recognised, yet the rub*s arc trained 
in such u way that it becomes wellnigh iiiipiKsible tor the toib*rs to challenge 
tin* rule (»f the ricli few. Thu> we find that lusiead ot IS years at whicu 
one is t'ligible for becoming a member ol the Congie>s, 21 \ears has btH*u 
fixed for right of voting. The old reactionary leadei>liij) fears the vouth 
of our country. The constituency is being so divnled that for the election 
to the liower House at the (’entre, on the average six lakhs people will con- 
atitute one eou.stituency . In a pi»or eounlrv like ours fur a nondioverument 
piuty (<i contest eb'i'tions would be extremely ditficult and costlv. Similarly 
for the provincial Fow<*r lIoU’»es liuge con^lituencio are living provided 
for. The otln*r llini.se of I’arliament . that is the Fppei House or the 
(^ouucil of State, shall consist ot members ot whom 1”> shall Ih* nomi- 
mited by the rrt*sitlent for their so-called spei ial know'ledge. The rest will 
not be electeil directly by the peopb*. But about IM will hv reprcHentatives 
of Indian States and we know what kind ot provision has lieeu made under 
this eat egory. a> 1 tiave already stated. With regard to the elt‘etions of 
these Stulos' representatives the nominees of Bujas. Maharajas and other 
vested interests will be sent to the (\mneil ot State. The rest 141 will be 
electetl by the Lower Houses of the different provinces which we have seen 
will Ih* w»>igbted against people's representatives. As there is 
no system for proportional rt’^resenta^m the majority party will 
send all its representatives to the f'ouncil tiff^tate. It i.s provided in section 
87 subject to money ami financial hills a bill shall not Ih* deemed to have 
been passed unless agreed to hv Ixvth Houses. It is im|>ossible to under- 
•Bind the signihcance of this f pjwr House except that it is a further 
guarantee against progr<*Mive legislation. Had India like the Soviet Union 
recognised the rights of nationalities, then a second House with co-extensive 
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powers would iiave a prog^rosaive ooutent. In the provinces too, nlthougll 
not yet settled in which ones, provisions are made for a second House in 
clear nolution of the Conjrress election pledge. 

India is a country <‘oui|M)sed of ditlereut nationalities like the Bengalis, 
Behuris. As8ami\a^. the (>riyas, etc., but in the fight against British 
Imperialisiii there grew up unity and oneuass. Now deinocracy and the 
flouri.nhing of national ( ullural and material well-Udng of the pt^ople of 
the Indian Fnion deinaiid the right of self^lelermination for each unit, 
and it is only on the basis of this that fraternal co-uperation and rock-like 
unity among the different provinces are possible. The Congri'ss also recog- 
lll^e{| thi^ need in (l»e pa**!, luit today there is a volte luce and more and 
more powers are being eoneentrated in the ('entre and residuary powers are 
iMMiig denied to the ptovinces. All this will onl\ weaken real people's 
unity and eiiMire dneord aiul fatekwardness among the nationalities and 
he]f> a very small section of the all-India eapitalist class wli(» have UO 
(‘ountry because the whole of India is their ground for ]»rofit-hunting and 
they will live. Uh they do now. hy dividing the people and thereby ruling 
over them. 

find tliat it has als^* been decided that the two lunguaireN, Kngiish 
and Hindi, will he u>ed in the ('entie. It is im|M>ssible to iinaersland how 
the (’ongres.s (foverunieni <un establish this partieiiiur rule or this parti- 
culai law. because in that ease it would Im' imj»ossif»le for the ordinary 
rank-uud-file men or women fr«»m Betigui. tlie lepresentalives of the 
k Ilhams and workers, to go to tin* ('eiitre and sjieak out their mind, and 
take part in the legislation whieh takes place there. Therefore in this 
constitution it is taken for granted that they do not visualize that ordinary 
people will go to the Centre to take part in the deliherations, and that ia 
why they aic riding rougli-shod over the interests of the (’oininon man. 
We do not understan<l wh\ tin* Bengali language should n(>t be used there, 
and why there .should mtt hr translators who will translate them either 
into Hindi or into English I’he frannTs of the eoiistitution are well 
aw. lie tloit not l(»r long citn tin-' reaetionar\ eonstitulion of India save the 
vested jnt(‘re‘'t't. both Indian and fon-ign, from the wrath of the people. 
Iheretore whilst enumerating the eHsential freedom of speei-h, freenom of 
writing, eti.. in si*<fion I'k/' it !*« proxided that the existing laws with 
respect to ihc-c matters shall iimlinue and fresh laws restricting these 
rigfils can he enacted like the law of se<litiofi, the I'.mergeney Press Law, 
the Security Acts tfiey prevail in all the provinces of India, tha 
Criminal I/uw Amendment A<'t which can detdare any organisation illegal 
at tlie will of the (rovernment as the Communist Party of West Bengal 
has been declareil illegal. We know that today everywhere in Imlia thei# 
particular laws prevail tog-ether with the Seiurity Acts. ] do not under- 
stand as to what paitieulai spi^cial provision is made in the Draft Consti- 
tution making adeijuate oroMsion for freed<»in of speech, writing, meeting, 
etc. What is given in tlie Draft Constitution was there ff»r us even under 
the British because they told us, “Your are free to say whaUner you like 
hut there are Sedition Acts, then* are fUher ordinances under which you 
sliall he locked uj> in jail '. 1 he s.aiiie thing prmails now as 1 nee under 

the Draft Constitution. 

Then not satisfied with thus making noiisense of all tin* fundamental 
rights of <itizens it is further provided in section li)2 that the President 
will have the power to pr(unulgate <udinanee« when the Houses are not in 
session. He ran do it at hin will ami nothing is defined as to under what 
ciieumslaiiees he can do so. It ran be done in pence and in war, Bui 
the Congress leaders are laung haunte<l by s|)eclre and therefore in section 
188 it is provided that if the (»o\errior of a State is satisfied that an 
emergency has arisen threatening |»eaee and tranquillity of the State, 
then he may suspend tb<^ Comstitution for two weeks and bring it to tht 
notice of the Preaident who may take appropriate action. The President 
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ttjfaiii by section 276 has been vested with supreme power. Thus if he is 
satisfied that India is threatened with war or domestic violence he may do 
anything from suspendin^f the Provincial Constitution to taking away the 
powers ol the High Court like tiie })ower to hear a p(tition on habecu 
corpus. Thin assumption of power by the President may continue for six 
months without reference if» Parliament and if it be accepted by Parlia- 
ment may continue in force for three \ears. We have seen in peace time 
how in all the provinies in India, «)n the plea of domestic violence lawless 
laws have heen in operation and lienee this is the objective based on prac- 
tical expfrienee of the Congress lor which such fascist provisions are being 
made in the Draft Constitution of a so-ealled free India. 

Whilst this Constitution was heing (halted and eelchratioiis organised 
on our freedom, wliilst every old proinisi* was lieing broken liy the Congress 
leaders and new ones won* being made taking aihaiitage oi the siniide 
faith ol mil people, a liightful har\est was being piepared lor our jieople 
in keoping with this authoritarian (hiiistitution ]irepar(*d by llritish 
8i(Kig«‘s ensuring- the rule (d capitalists, both loroigu and Indian, the rule 
ot landloids and oflo*! fiaiasilcs. The peofile wore now hen* in the picture 
and wh<*n sono* nghls wore being gnen by one band they wen* taken away 
by tile other. For misleading them there were eertain diiectives but there 
were no lights under the Constitution. The kind ot lite that tlie (Vmsti- 
ttitmn will ushei in can be seen from the brnd Hur\ey of one yeai- of 
freedom, in eoniieetion with the peo[di‘’s moveim*!)!" there have been s-jnce 
last one y<*ai firing in more tbari 4(1 places all ovei India, lathi ebaii^es in 
more than 7(1 jdaees; section 114 has b(‘en elamp(‘d at one iinK* or oilier in 
every f»rovinee in India- practically in e\eiy dntiiel in i‘\eiv pr(l^lm■e 
All these wero (d eour^o excluding those m eoiinoetion with eomnuinal dis- 
turbune(*s. Tlh*se are in e«»nm'etion witli peopled nn*veni(‘iit for tood and 
clothing and o\er 2,()(Kt j»e(»plo aie detained without trial tor leading 
worker and kisaii strugglos Five ol oui people — (’ommuMist> — have 
been inurderod in prisons ihrougbout India. \\ hetievoi then* is an indus- 
trial dispute the (fovernment has alimt^t in all eases sided with (he owners 
and helped (hem witii the police. 

Sri 8USIL KUMAR BANERJEE: On a jKunt ol order. Is it 
relevant y 

8ri JYOTI BA8U: In short civil libertK'.s haxe been destroyed all over 
India On the advice of capitalists decontrol was accej)ted by the (iovern- 
ineiit to enable (he profiteers to niuk(‘ mon* protils. Prices of every essen- 
tial article have b(‘t*n allowed to sboot up and bring mi.sery and starvation 
b^ (b( people, and yet Dr. H. C. Ko\ . the Priim* Minisier, yesterday hud 
the nudiieity to sav in this House while speaking on tin* ( \mstitutiou tliat 
there were people in India who wanted Us. dOP from Hs dO. 

8ri 8U8IL KUMAR BANERJEE: Is it pari iainentar} 'i 

Mr. SPEAKER: Will you please speak in a more restrained language? 
Do not use the word “audmdty^’. 

Bri aVOTI BA8U: Is the word aiidav'itv unparliamentary? I want 
your ruling. 

Mr. BREAKER: Yes. It is unpurliarnentaiy'. 

Bri JYOTI BABU: It is unpurliameutary ? Very well. I had no 
knowledge that that word was uiiparliameniarv . 

ilillib ABDUR RAHMAN BIDDIQI: May I rise to a jHiint of i^rder. 
The word audacity has been used in parliameiitarx- debates. Audacity, 
temerity, hardihood, and so on were never declared unparliamentary 
before. On the other hand the words villain, rat. traitor and so on have 
been permitted. May 1 beg of you, Sir, to show kindness, to show mere)’ 
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even to people speaking from the op(K)aitioii benches. ‘‘Audacity'* to be 
declared as unparliuuienUiry would mean ordinary words should not be 
used unless they ore in praise of the powers that be. 

Mr. SPEAKER: It is only in reference to the context that the word 
is unparliamentary. So lar as the words villain, rat and traitor are 
concerned, certainly they are unparliamentary. They should not bt^ used. 

dantb ABUL HASHEM: They were used \estenlay. 

Mr. SPEAKER: Obj ection should have been raised ihcii. If objec- 
tion was taken 1 would have ruled them out then and tiiere. 

Sri JYOTI BASU: Mr. Speaker, I id course accept your ruling, but 1 
shouhi say that if the Kuglish language i:> shut out in this 
manner it uould l>e<-oiue a little ditficuli for us to |.;o on speaking in this 
iiouse. Tlien 1 shouhl say that Dr. 11. (\ Itoy, the Prime Mini.ste^r, a 
gentleman who owms many businesses, earns luklis ol rupees and cluirges 
blar k market fees tor being a physician, tidd us in fins llou.se and hail u 
fliii',’ at tlie people and said that (hey waiitetl Ks. JIKt Irom Its. .‘Itl, they 
M.ji'ted less w{>rk and more pa\. and so on and .so iorlh. It is a vile slunder 
on <nir |)eople to >ay that they aie heliaving in lliiv ii responsible iiiuuner 
he(’au^e wv know that it the U<t\ernment liu^ tailed jii Its duty then the 
peoj)ie have every light to tell the (i«»\einment to coiilroi tlu* profits* of the 
rn h ami to see that eloth and too«l ate given to the ptople so that JKHijdo 
shall not die of hunger in the stieets. It is in this conneelion I was showing 
tiial in tlie ( 'oiistit ution no pioMsom whatsoevm h.is been made 
tor th« tonti(d <d ptofits. lor arie^ting imiust i i.ihsis. nothing tor 
the ('onti''< at loll «d tin* pioperty ol tile neh. hut eiery provi-nion has been 
made to s.i\e the Stale tt)i the ii<di tlom tlie htiiii;?\. ill-elotlied masses of 
the woikejs, ktsiin.- and the j)oor middle-elass. It !•' llii'' achievement of 
the (’omrie*'> tiovmiiment which finds expiession in tlie ( 'onsiiiution anti 
henre it sIkmiM he |e.j«‘(ted iii toht The people Iii\e to mo\t‘ forward 1^) 
Imild a fiulv democtalK Hepuldie of woiKeis. li.sam and ((ppressed middle- 
('lass wlinh will sevei all eonneelioiis with Piilish ImjM'nalism, which vill 
(Oisiiie without reseiiatnui adult ti.im his*', pM>port lonal representution, 
civil lihcitics. p(‘op}e‘s ln**lihood. ediic.itioii and health, ahojilion of all 
oppressive legisl.ition. All nationalities must ha\e full rii^hl of self- 
determination and the Imlian rnion must he ,i \o!untar\ union it all (he 
]M'np]e. Full rights for minorities must he .issured. sjfeeiaily the luok- 
ward eommuiutO's Indian Ifajas, Mahal. i|as must (juit , nalionalisation 
()t ail lamls, kev and basic industries without eonip»'iisat utu must lie ensured; 
land to the tilh*rs and workers, eontiol oxer iiidiistrn.s must la- gmiiunleed; 
old admini.strators must he repiaeed }»\ people’s k jtieseiifalixes and a tleino- 
er.it 0 aimv must he lujilt ui> and tin- p**ople must he allowed to hear arms. 
Vnles this is (lone, howexei much we max mobilise tlie wind" preHs of 
India, hoxvever much tlo' India (htveninieiit throu;/h its ladio and joopti- 
ganda machine -it iia^* almost iK'conie tlo* (ioehhleH-like propagMuda 
machine — . hoxvever much they max lrum}>»‘t that ihin is i deiiiocralic 
ronstitution of a fiee India, we ktmxx that the peop]*- xvill lo<»k round and 
see. whilst the ronstitulioii w'a.s being framed, what wan being done by these 
verv people sitting in power in Delhi and other proviiiees It will he seen 
by thi people that thev have been h'tting haise bell on all sections of the 
piwir people. Kx'en middle class people liav** b(‘gun Haying that they cun 
buy tisb in the market only for 2, M or 4 days in the month and not more 
than t*hat. It ha.s become imiKysnible for the peojde t(» carrx on. That in 
the kind of life which the fieople are living of late. Df c»airN' if will Iw 
flaid hv the framers of the Constitution that everything is D.K. in the 
constitution, hut it is onlv these people who are clamouring for more wagon 
who are at fault. But I do say to these gentlemen sitting in jHmer and 
earning thousands and ^ lakhs of rupees and their friends, the black 
marketeers and profiteers, that it is they who have created these famine 
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(Hiticlitioni in India. It ii they who have decontrolled things and thereby 
iiia<ie the rioth merchants get about lOt) crores of rupees in about 8 or A 
months, and whose policy it was that contrary to all advice of the people 
the CongrcHH (iovernmeut all on a sudden decontrolled things on the advice 
of tlieir capitalist friends. Therefore true to the tradition which the 
Congress has been carrj’ing on for the last one year this constitution has 
been Iranied in the same light and as such 1 am sure that if it hud been 
sent lo the factories and fields us was done to the last draft constitution of 
Soviet Hussia — to get their opinion on the draft constitution, if that was 
done to this constitution instead of nicrcly sending it here to us, then we 
would know what the verdict of tlie people would he. \^''hat they ^^oTlld 
have asked the ('oiigress (fovernmeiit to do \\ouId be to lejeet this consti- 
tution in toto and frame a jiroper, decent constitution under which a really 
free and democratic life could be built up in India. 

iri BIMAL COMAR CHOSE* Mr. Speaker, Sir, although 1 would not 
tay that the ('onstiliition that we are discussing here is an ideal one. [ 
cunuot help feeling that a lot of criticism that has been levelled against 
it is neither relevant nor jiistitiable. For example, much has been .said 
about certain scales of .salaries which figure iu a Schedule to the Fon.sti- 
tution. I suggest, Sir, tliat that is not, although it is in a Schedule, an 
eswmtittl feature of the Constitution, and the (’onstitiition is to be judged 
by its chariu'ter. What is the character tTl tlic ( onstitutioii 'r* It is cer- 
tainly not a socifidist Constitution; it is not based on the assuniption of a 
class-less so<‘iety. Much of the criticism therefore which my previou.s 
speaker levelled against it is beside the point; nor did he during most of his 
speech speak about the Constitution itmdf. Sir, the characUr of the 
Clonstitution is a denuK’ratic one: it is not against soci.'ihsm; it does not 
prevent my honourable friend Mr. Basu or his associates fr(»ni acijuiring 
ptiwer and getting the kind of State that be would like to have. The only 
thing is that he cannot come into power unless he can get the lacking of 
the people behind him. and he has to get it imt l>> rev<»lutionar\ methods 
but ny jiersuasion and propaganda. The character of the ('on'.titulioii is 
not that of the Russian State. We do not call in tiolitual science the 
Russion Constitution a democratic constitution, because certain essential 
features that we tind in a deuimTucv do not exist in Russia It is not my 
intention here to sa\ whether the Russian ( 'onstitution is gmul or bad. 
That is a different matter; we are not discussing tliat. What 1 want to 
make out is that we have here u democratic ('onstitution and a democratic 
Constitution based primarily on the British nutdel. Wc mav not like the 
British Constitution; that is another thing But lierc it is a ilcniocratic 
Constitution based on the British model and its character is unitary. It 
is not a federal (’onstitution. Although it was suggested in the Hon’ble 
Premier’s speech that it has a federal structure, it is far from being that. 

It is Iws federal and more unitary than the ('onstitution which wc have 
under the (Government of India Act. For evidence I would ( ite to 

you, Sir, the miestion of residuary powers. Where (b> the residuary 
powers resided Thev have not Wn given to the I'rovinces. In the present 
Constitution they are left to the decision of the Oovernor or the (Goveruor- 
Deneral. But in this (’onstitution they are vested in the Centre. Moreover, 

I would refer you. Sir, to Articles 2‘J(> and The interpretation that 

was put upon Article by iny honourable friend Sri Tlaripada Chatterjee 
was not quite correct, because it is not true that more power was l>eiug 
given to a Chamber which was less representative m character. That i.** not 
the intention. If the ronstitutioiris to be suspended. Article provides 
that it should lie declared by a Resolution supnorte<l by not less than two- 
thirds of the members pr*»sent and voting of the Council of State. The 
Council of State is representative of the States — that means the Provinees 
and the States; and therefore, if the Constitution in the Province-* or the 
States is to be suspended, it is better that it should W suspended with the 
concnTrenct of the Statea* ropreseniativea rather than the representatives 
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of the people who are elected directly to the Houtie of }>eople. But there 
ie no getting away from the fact that these articles ffive large powers to 
the Centre. Probably it is not a bud thing. The experience of other 
conntries which have had federal constitutions show that the tendency is 
towards restii^ more und more pow'er in the hands *)f tht^ Central Govern- 
ment. That is also the ex{)erienre of America, because if the State laws 
are varying and different, many complications may arise. Further, in 
connection with 8cheme^ of development or economi«' plans that may Imj 
undertaken, it is much l>ettcr that planning should be on a Central 

rather than on a Provincial basis, so that the l>est results may be 

obtained. I do not think it is a regrettahle f»‘aturc of tli»‘ tNmstitution 
that its character is more unitary. Again, the reasons why a federal struc- 
ture or a federal (’onstitution was first favoured have also gone to some 
extent: those reasons are m* longer valid to the extent that they were when 
we had a united India, ( auses of friction are not m much then* today 
as thev were when India uas united. The Constitutiou, Sir, has been 
drafted, as I have said, pnmuril\ on the lines of the British Pnrlianieutary 
denimratic system with certain things, certain sections taken here and 

there from other Coustitutions such as V. S. A. uud Australia. Much 

criticism has hIm) been levelled probably not so much in this House — that 

it has Wen framed on the British iioKlel and follows priimirilv the 19d5 
Act. But IS that a bad thing P That (jue.stioii was examined b\ Sir B. N. 
Rail, and in an Article contrihuted to “The Hindu” on that point he 
has explained the position thus: — 

“It is iindoubtedlv tnie that the Draft has borrowed from other (\msti> 
tution*^ and notaldy from the Act of 19 lo. But ho long os the 
liorrowing.s have lieen adapted to India’s peculiar circumstanrei, 
thev cannot m themsehes l>e said to «‘onstitnle a defect. Most 
imulern Constitutions do make full use of the experience of other 
countries, Ix^rrow whatever ih good fntni them and rejec't what- 
ever is un.suitalde To profit from the ex)»eneni'e of other 
countries (»r from the past experience of one’s own is th(» part 
of wisdom There is another aiivuntage in borrowing not only 

the substance but even the language of establi^luKl (Vmsiitu- 
ti(»us; for we obtain in this wa\ tlie benefit (»1 the interpretation 
put upon the borrowed nr(»visions by the eoiirts of the countriefl 
of their origin and we tnus avoid ainbiguiti or doubt.” 

Although, therefore, personally I have m»thing against liorrowinga, I 
cannot help saying that certain thing.s have }>een adopleil in the Constitu- 
tion which .shouhl not have found a place therein and they would not hav« 
found a place therein if the draftsmen had Wen a little more careful. One 
cannot help feeling that the (Constitution has not been drafted with the 
amount of care that it deserved. 

For example, certain things have been incorporated which only 
complicate the f,Constitution TIiuh, provi-ion** have beon taken from other 
Constitutions, e.g., the provisirm in the first pbu e of elected Governorship on 
the lines that olitain in Amerna Now, that |»rovlmon does riot fit in with 
the other provisifuis of the ('oiistitution which is primarily based on the 
British model, lK*cause there the elected (iovern(»r forms the executive. 
Here we have the Council of Ministers which really forms the executive, 
although the figurehead is the (rovernor. Moreover, whether the election 
is direct or indirect. I believe we shall be fated with the same difficulties. 

Then, again, take Articles and lf)7(//{</r wdiieh have been 

taken from the Australian Constitution and which prxivides lor disqualifica* 
tion of membership of the Wgislature. Here certain difficulties ensue. 
The provision is to this effect: that a member of the House, of People or a 
legislature is debarre<l from seeking election if he is under any acknow- 
ledgment of allegiance or trdherence to a foreign power or ia a subject or 
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citizen or entitled to the righlM and privileges of a subject or a citizen of a 
foreign power. The difficulty arises on this ground that where a person 
IS also or will become the citizen of a foreign power but not by his own 
volition. If other foreign jmw'ers make such laws, for example, offering 
citizenship to any one who has been residing in that country in a particular 
>ear or during a period, irrespeidivf- (>f whether that person has signified 
his assent to becoming a ( itizen of that country or not, he will have acijuired 
(itizenship of that foreign country. In the peculiar circumstances of India 
where we have division of the country, this may not work so satisfactorily 
us it may he wanking in Australia where conditions are different. 

In tlie secoml place, Sir, as I said, the Draft follow's primarily the 
existing tioveinnient of India Act and I also said that there was nothing 
regrettable in that. Hut in certain provisions this Act or the provisions 
of tliis Act fiuve been taken m with rather nnhapjiy results. I would 
refer yon, Sir, tt) Artiele *1 which has nderence to the Siiecession Act or 
Article and Artiele llo wdiieh have reference to certain writs of 

hfihrfts corpus, moudo in us and so on. or Artich‘s and l()9(d) which 

liave refennici* to the privih*g»*>i that (‘xisl in tin* House of ('oinrnons. Now, 
a ( onslitution should he snthcient 1»\ itself and shf-uld not reipiire reference 
tfi laws eitlu*r within British India or of some foreign countries for its 
elucidation, and therefore, I tliink, that it would he muth better if the 
law IS sp«*(‘ificall\ mentioned as to what it slwnild he and not t'xplanird l>y 
lefereiice to (MM'lain oilier Aids which we had j)re\ioiisl\ or wdiich rihtaimnl 
or obtains in certain other eoinitritvs; because thn^o Acts oi laws nia\ aUo 
lie changed oi modified lt\ thost* eoiinfnes so tlial when an interpietalion 
of this would he necessai'N one would ha\e to go into tin* hisiorv of that 
Act ami find out as to how it stood at the time tlie <!faft was mno ted d’hat. 
Sir, would infrodma* unm‘c«‘ssar\ <‘oinpln’at nuis 

Then I would like to sa\ soimdhing about (In* f undaiiientai tights. 
There is iio getting- awa\ from the tact, and hete 1 agroe with the ohsrr- 
vutinns made h\ Sn .I\ofi Basil, that the tundainenlal iight'^, as has been 
prescrilM'd, are too nimdi i ucunisi-nlied Set turn Id desrnhes fundamental 
rights, l)Ut each section has a proviso to it whnh takfs awa> some of the 
rights that ate gi\<-n In paitunlai iii most oi the srrtions it sa^s that 
tlicv sliall not afYect the opmation of any existing law. It lights are given 
tin’ll. Sir, tlie\ slioiild hv gi\en tre(d\ and shonhl not Is* suhjert to such 
initial limitations, altliougli a provision may he made to the elVerd that 
these laws must he suhjeel. it un\ ainendnnmts are to U* made, to the 
appro\al ot the l*resid<'iit I ha\e also a dralt id smdi an amendment, hut 
us we are md proposing amemlnients now. 1 do md think that would he 
necessai’N. Sn B N. Hau also gi\es an exjilaiiation wh\ these rigiitx* have 
l»een (Mteumsm ihod. He suns ’’It is tine tlie (onstmition ot the T. S. A. 
has md e\pres,s|\ imposed an\ limilalion on free speeeh hut tin* courts of the 
r. S. A liavi' (htiie so ni interpnding tlie ('oiistil ut mn ' It ma\ he askerl 
why we eaniiot tru.sl our (‘ouits to impose anv m*ces>ai\ limitation instead 
of ,specit>ing them in the (\>nslitution itstdf. The explanati-oii is that 
uuhke tlie American ( '(dislitiition the Draft ('oiistitution of Imlia contains 
an ailn le which .states that any law* inconsistent with (he fundamental 
rights conferrefl h> the ('onstitution shall he void. I’nless. therefore, the 
('onstitution itsidt lays down precise)) the qiialitic.itions subject to which 
the rights are eonfeired. the courts niuN he powerless in the matter. But 
Sir B. N. Ban adds (hat if anw partieular qualification has been expressed 
too bmmll) there will he room ffor amendments. For my part. Sir. 1 would 
rather change that part of the (’onstitution which cn-ates difficiillies in the 
luatter of courts interpreting the rights rather than curtail the rights of 
the Courts in interpreting them, I should give to the (N)urt« the right 
to interpret the law and such limitations will obtain as the Courts consider 
liermUsible and necessary. 
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Then, Sir, coming to the fundamental rights, I think the right of 
fr^chise should also be included in them, lleoaust^ that would make the 
right of franchise also a fundamental right, so that it would he safeguanled 
by all the provisions that are given in this part of the Constitution for the 
safeguarding of fundamental rights. In the next place, Sir, much has 
been said about ( hapter I\ . riz., directive priuidples of State pidicy, and 
I think the (Titndsin against it is largcdy justifit*d, altluuigh Sir It. Hau 
has aUo trietl to defend ( haptei 1\ of thi.s t onstitufion, namel\ , the 
direetive pniuiple oi State pnhr\ 

He sa\ -o in ju^tificatinn ot tlu‘« Part that it is ;i faet that many modem 
con^-titutions dll (nntaiii nn.ral pUM-rpis ot tins kind. Nm ran it he denied 
that they h:i\«* an odue:iii\e \utm‘ It ^M]1 lie laiiHun hered that in previous 
enactments i. dating tti the f io\criiinent (d India .Vet theie used to ho 
In^li iinicnts nt lu^tructioii fioin tin* So\cnMgn to (he ( hivei nor-fJeneral 
and till- (oonnoj^ xOindi ii» lontain in inin't inn*». alinh. if not enforce- 

ah!o in tlu- ( Dint'-. MMvr a u**elu) Hut tiia' is a vej> juM'uliar 

atgiiment I maintain th.it this paii i. su]M't iIuimis ami should he didtdcd. 
It cmlindir'- mctch a jmais c\|iirs.<ioii ot sentiments on (he part of the 
tiainris oi the (oiistitution I'inihei. ur ha\e m> light to assume that 
tliese expiessioiis ol seniimertts ale to he legatded as eteinal or imtliutahle. 
With time, our opinions .ihoiit these things iua\ e}ian^.’e So I do not tiinl 
an\ \ali(i reason as to \\li\ the\ slnaiid he meoipoiated in (he ( oiistitution. 

1 lie eoiistMution of a (oiifitiv should not he huideiied Mitii unnecessary 

pIO\ IslOfis 

I'uilhei. what is implie. m I'.iii 1\ has .ilso heon mentioned in the 
1 ‘ieamhle. \sheie it is ^tat«-.i iiiat the ( onsf it ui nui amis at seeurilig to all 
Its eiti/eiis justier SOI ail. ei-onoiiin .md pohlie.i!, and j| \oii. Sir, read 
through the piM\isioris oj this |Mit o| ihr I oiisi it ut mn, riaineiv. (he diieetive 
pimeijdas ol 'stale poiie\, \ ou w I ) iiof jiud theiein aiivitiiiig mon‘ than 
Is imjiiied 111 these wmiis ‘ '.siuc smiai. eionoliin and politic, il ”. Aud 
as the Hle.illihir is the plop-f ioiit‘ jo? the •\pless|ou of sui h seiltllUeiltH, 

I thinh thal Part |\ shio.M h.- ijideteii. partnniaiK .:s no sanction or 
jmudlllien Is plo\liIed lot tie I III aeelilelit o| the (IlHUiph's elahoniti'd ill 
this Part 

Sit. (h(‘ next point I wonid ike to diaw \ouf attention to m ni regard 
to industries, tr.ide aud eouimei«e. Aitnle 'JlPh). Sir. should also h«. 
iltdeted. toi tills .iftnie hM\*s th'* dooj oprii toi imjioHiiig lost i let ioim on 
trade and e<tmmeiee as herwoin th«‘ State-. Tfns itia\ eijeouiage narrow 
State inteiest and is hkei\ to lie mimie.i! to tin inteiest of India an a whole. 
The ('oust itiition should imt i onf.tin in m\ ojuinon am provision which 
nia\ have the eflei t of eiidangming the general interest id (he country aH a 
whole and eneoin.iging naiiow -Mfioij.il mtejosis, and also tor a develojied 
State, this jiiovision * an ne\ei !..• m its mteo st It is again a type of 
provi.sion which will •*neourage x»‘s!ed interest m hack wardncHs, 

Sir, Article ‘Jdd also should l.e d«det(Ml That ridates to the taxation 
on halt. This is a sentimental iiiattei, .md I do not think thal on grounds 
of sentiment either the Centie or tlie Pr-omee should he fleprived of sources 
of revenue. 

Then, sonie of the provisions of Aitn les ‘Jh4-h0 also may he <iangcroUH 
in certain matters. They provide that if (he Central fiovernment should 
acquire any property— it may he an mdustrs ‘ben that will not he Niihjoct 
to any payment ot taxation although it the provinc<*.H carry on anv industry 
and if any profitvS are made, tlien that would )>e Huhject to taxation. If 
that is so. there is no reason why tiidustries or husines.sei to he started 
under the auspices of the Central fio\cmment should not likewise l»e made 
aubject to taxation so that they' may be placed on the same* footing as other 
industries under private adspiccs or started under (he auspices of State 
OoTemmenU. 
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Now, there are certain minor points to which, Sir, I would like to draw 
unit attention. For example, the (on^titution doe> not provide specifically 
for fillifi^f uf» all vacancies caused hv fleath whether of ineinhers of the 
Legislature or of the executive. 1 think that should be rectified instead 
of waiting for other pn)visions wliicli can come into **ftect only after the 
hupj»enin)z of certain continjfencies. In the s<*c(ui(l place, there should be 
N(»tiie pf>Mti\e (jiialification for membership of Parliament and State Le^isla- 
lun's. Then* are provisions for dis(jualificati(»n, but there is no jirovision 
for fjualihcatiofi, at least for the Hnii^e of I*eo[)le althou^di section has 
n H'lereiice to State Iie|.ri''iat in e onl\ The oni\ comhtion made therein 
is as to the a^.i'e ol tlie eaiididate concerned. lUit theie should ])e some 
definite provision to the elteet that nohodv would he entitled to stand for 
election unh-ss he |'^ a citizen of the Stati*. Thert* is no piovision to that 
effect now. 

Then theie is allot her point in lespeet of the ])Owe]s of tlie Presidmit and 
the (ioveimifs. There is no ^»-amsaMn^»^ the fact that powers that are 
profjosed to he ^M\en both to the Jhe.sideiit and the (jovernois are too wide. 
These powejs shoiihl lie rest!iet<>d I ndei Aitielcs ,SSu>. !tl. il7 ( / i and 
when* jiower is j^'iven to tlie President lo <lo something- oi othei in 
respect id Hills siieh as ass(*ntin^ to PilU, the fhesident ma\ oi ma\ not do 
so and mav . li he likes, send it to both Houses )oi a loini sitiiny'. 'I’his 
juovisiou should he ehan^'-ed and “mav" should he ehaii^'ed into “shall ’ 
HO that then* shall not he any discretion in llie matter, i'hen* is a certain 
junvisioii iirnh’r' which he can withlndd assent. 'I'hat also should not he 
tlu*i'e. 

Sir, another point that I sliould like to <liaw voiii attention to. the last 
one, is about llit* amendment of the ( oustitution I think there is mueli 
loi'ce in om* of the eoiit(*tit ions put forward h\ Sn .I\oii Hasu that this 
(’ouHtilutiori is lM*iuj.r drafted h\ p«*oph* who an* realK not in a sense the 
n'tireseiitativ es ot the ]ieople because the\ wen* riot <>le(’t«*d on the basis of 
adulf franchise ; the\ have been «*leeted indireetlv h\ ni(*ml)ets ot the 
I.e^lslatnies i*le<led on the basis ot the Pl-t i Art Theiefon*. I te(*l that 
the provision toi aliiemlilii^' the ( olistitution at least loi a pi'iioil oi time, 
sav. lor three oi five veats. should he made \er\ inueii liheial Th«*ie is a 
provision, I am l(dd, in tin* Irish ( 'oust it ui ion whudi is \ei\ liberal d'lie 
liinh ( ’oust it ut loll as etiaeteil in l'*-b eonlaiiieil a piovismn enipoweMnj.r 
Pailiament to amend it hv an ordiii.nv law-makine- ]iio<'ess dunrijjr the firnt 
three veai.s suhicct to a reteremlnm if tin* President after eoiisultin^^ the 
f ouneil of State so liin'Cted. I think that eoiisnierin^ the (‘iieuinstanees 
in vvhirdi the ( 'on.stilnt ion is hein^r drafted and adopted, the jirovision tor 
lunetidiu}; tlie ('oustitution at h*ast for a p«*rioil of tim«*. sav thn*e or five 
yt*ai's, shonhl he mad»’ as liht‘ial as possible 

Sir. these are the few points iliat I want«‘d to hiin^' to your attention. 
Tliere are I'ertain other very important matt»*rs like the (jnestion of 
honndane.H. election of (nnM»rnor.s, etc., on wliicli wi* expect to ^nvt* our 
con.sidereil opinion a.s a party. With reirard lo the provision foi taxatirni 

well it is well known that the resources availahh* to tlie States or to 
the ProviiK’ial (imenmients are verv inadequate. 

(Vrtnin su;;r^t‘siions will have to he made tri aULrment those resources. 
For example, there is in the Draft (\>nstitution -if you will kindlv look 
ut the Seventh Schedule St»M*lr FAchan^^es and the rijrlit of taxation of 
St(vek F*xch«n^’'e trunsaetion.s have ht'en ^iven to the Pentre, hut, I believe, 
if it were jriven to the Provinces that would pive the Prc>vinces a ffocwl 
source of revenue. Hut on those points, ns I said, we are not pivinff our 
own individual opinion. Wp would formulate our considered opinion on 
theae point*. 

(The Houee was then adjourned for fifteen minutes.) 
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{After adjournment. ) 

Sri 8U8HIL KUMAR BANER4EE: Mr. Speaker. Sir, wti art* thaak* 
fill to tlu* Coiustitueut Assembly tor ^riving us an ujipoH unity to express 
our opinion on the Draft Constitution of India. We also congratulate the 
Drafting Committer for being aide U> pre.^ent a Draft (institution of 
India. It is no ea-y job to prepare a tleinotiatie const it iit ion of a sub- 
continent like India \Mili its \arnHi culiure and traditions and immense 
complexities in the .mhiuI life of its |H*ople. Rut what we lu-ed most is a con- 
stitution HUiteil to our genui.s nistiaol a Demtxracs on the notion of 
the peojde ot Westeiii eeuntnes. \Vr wish tin* aulhcnities will have atten- 
tion to this iact also. Altei all. a C'HistUuiion. hoWt‘\ei good it may 1 h*. 
must be corrupt if it h.is not its mobilil\ with tin c\idutiivn i»f tin* people 
heiietiled umlel it. It has U'en .iigned h\ s(»ine ot the la'ttlsl.s (hat there is 
no substanee (d freedom in it. it has been a slaxisli iimtation id the 
British and the Cnitt-d States «»j AnoMKaii Inand eonsi it nl loiis Free India 
must draw it^ iiisjuratimi and strengtli from India''- \illages. No consti- 
tution whuh does not provid** ter tin lutvnsn,- participation of the Indian 
villages in tlie trovername ot India can suivne But whatever .slight 
delect tlicn‘ might be in tile Draft (\mstitntn»n in this resjan'l, vtnu's of 
study of flit- world’s Moistitut ions li.ivc been poured into the draft of the 

Indl.tu ('olislltutioli The lesult is « j.iiined to bo complete. simple and 

svmmetrical striieiiire And it i- .i spltmdn! sp.nlowoik wtneh embodies 
tile best lessons troni the working of tin' demotialie ( oust it ut lolls in India 
and abroad 

'I he fundarneutals ot the Indian Constilutron have been laid down by 
the resolution on declaiation <d idneetives It is more a deelaralioii of a 
firm I'esolve. a phslgt' and all under taking and lor all ol us a deilieation. 
The most important tailor of the idijectives ot the resolution is that it 
Jiroclaniis as established the loiign heiished gotal of Indian Independence. 
Wh ell the new ( 'otistitnl loll will eoine into lorce, Imlia will have file 
status ot a SoM'reig'ii DennKiatK State. It is [imt and proper that the 

authors of the Indian Constitution paid then fijsi atti'iiiion l(» the declara- 

tion of Indian Indcpemlcme as a Sovcrcigii Slate, 

Onginallv. H was the ile-iic that the units shall he autonomous with 
residuarv jiowei's, hut India having leeii divided, the evigeinieH id' cir* 
cuinstance.s demandeii a strong Centre, and it is. tfoieloie. natural that tlie 
constitution-makers liave (hanged their original »*nl!(Md* and have reeom- 
imuided tiiai the lesidnar.v power- -honld r<’main willi the Centre and in 
so far as the liidi.in Sl.ite- ai»' (oiieeined, the residuary powers would vest 
with them unless they (onserjfe<l t<j iheit vesting in the {’etitie. 

Ill Britain, the sovereignty <d the peojd* piiMiads not from (lie Hpeciiic 
constitutional ]»io\ isnm.s, sime there i«» lo. written ( onstituinm, but from 
the general bodv ol tin* common laws ironi sono* of the sUiiuti' laws, and a 
host of judicial decisions and < onventions (»j the i onstitntion. It has In'cii 
an iinixirlant i»nmijde oi tlie rule of law that tio' right- of the individual 
form the basis ru the Constitut nut rather than flow from it. Legal 
sovereignty in the Knglisli (hmstilution r(*sts m I'arliameiit . 1‘olitical 
.sovereignty resides in the idectors (»r the jH-opio .md the Ihirliameni is the 
vehicle for ex]»ressing the wishes of juditica! sovereignty. The doctnin* 
of popular sovereignty of India, however, benunes highly anomalous when 
appliwl to the Native St4ites. It is desirable in the interest ot India and 
in the interest of the rulers of the States to peacefully trarisfei the 
sovereign authority bi their Hubwetx It is (piifo iiicon'-eivable that there 
shall b<* diffenuit standards or degrten as between the people in the States 
aii<l the i>eople outside them, 

^ The Draft C/onstitution has not only guaranteed but shall Mxmre to all 
people of India justice--soeiaL economic and jmEtiral — <*<juality of 
atatxLs and of opportunity and*before the law, freedom of thought, expres- 
iios, belief, faith, worship, vocation, association and action, subject to law 
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and public morality. In other civilUed countries, the people had to make 
revolutions to have one or more of these valued principles, dynasties over- 
thrown and Kings beheaded. But they fonn the very basis of the Draft 
ConstUutiou. The general principles of justice eiiuality and freedom laid 
down in the Draft Constitution have been elucidated and iiicorpoialed 
into an elaborate list of justifiable rights known as fundamental rights 
Bcpanitely. 


Ill the (Iratt, India Ijuh been (les( rilH*(l as I iiioii of States, the units of 
(he I ni(»n id iildia liuu* been called States, but this may lead to confusion 
Mince alieiid.N ilieie it. a < lass ot ((UUM-States in India known as Native 
Stulch. lint* t}n^ iia^ juobablv been done for the sake of uniformity. 


friivcrsul adult trancbise is ^niaranteed by provisions in the Draft 
Cimstitution and me vvoul “eitizeu’ ineludes females as well for the 
burners ol se\ liavc lM.‘en removed by tlie o'eneial previsions against 
(hHcriminatmii in (laiisc 4. In otliei countries this ri^ht lias been bestowed 
on the citizens l>y Kraduat piocess t.f parliamentary le^d.slation. In the 
United States, tlie “constitution doc.s not confer the ri^ht of suffrage of 
anyone.” d’lii* giuieral condiiions of «,utliagc .nc left lu llic fleciMons ut 

Slulch. 


The tundamcnlal rights bml down in the Diatt ('oiistitution include 
the provision that mmorilK's in eveiy unU should l>e ]>!olectcd in resja-ct 
of their language, ciced and (ulturc. All minorities whether liascd on 
religion, communitN oi language, shall be I ret* in an\ I iiit to csfablisli 
and udminister educational in.stitutions ;it then eiuMce 'Fhe State shall 
not discriminale against s( hoids undei the maiia^eiiKMit of minorities in 
providing aids to sciiools and cflueat lomil institutions 1 lie basis ot 
minorities in (lie Diaft (’oUs(j(utioii is ichgi.m. Muumuuity ot language, 
but does net imdude the east* <»| |aditi<al minorttu*' 1 be giuieral reino\ul 
of barrier on gr<uinds of leligion. lacr oi sc\ is msuila leiit in tlie case <d 
Indm where the pioMem ot minoiilies a-Mimed <neh ;i st^tmus proportifui 
(bat solution on the liusis of scll-dtUei miimt ion to a section of tlu* eom- 
munity to the <‘\tent of jiariition Imd to be ;idopted l urtlier. 
neeeswaiy speeialls to gi\t‘ weigbtage t(» minorities wlio aie backward like 
the Saiitluils and other tnlial people It woubl lia\e laum more welcome 
if the eonstitution, apart fnmi ]»roteeting them, what tliey lune, liad given 
u definite diieetive to the tuture State, both to increase and improve the 
thing, they have to better tlieir lot eeonomuailv. s(n lally and culturally, 
shoubl be tile foremost item oi the State. 


Theie Is a selnml of thinkers who think that the nghts ot the minorities 
Hliould be relative, i.e . we must stM* what lights tlie minorities aie to get 
in I’akislan btdoie we give tliem rights in (he Indian Uni*)!! Hut such a 
narrow outliMik and retaliation aie not woithv (d a great (Constitution like 
that which has Ihumv (irodin ed 

Another point wtirlh eonsidering in this eoiineetiou is that the chapter 
on tumlanientai rights ex(dud»‘s from its scope the most vitally neceasary 
right in modern stHueties. namely, that of economic freedom, ami though 
(Inifted in IfVlT, it makes no mention whalstHner of the fumlameutal 
prineiple of economic planning. State eontrol or nationalisiition. The 
unfortunate fact is that all provisions for civil and political liWrties are 
meaningless in the context eeonomie inequality, universal adult suffrage 
is ineffective to those who air hungry, naked and illiterate. 

The equality of opportunity is alwird. where sons of rich men are 
endowesl with sj^rial privileges from birth and bnmght up under spec' . 
ciTCUin 8 t 4 inm. Equal treatment bi‘fore the law is a farce when so many 
hav® not the means to engage lawyers. Tn the words of our revered 
leader and Premier of India Pandit Jawaharlal Nehru ‘‘many of 
poUtioiana* learned in the law, think and talk of constitution and the 
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like, forgetting the human beings for whom constitution and laws an* 
made. Politics for the dwellers of our millions of mud huts and town 
siuma means food for the hungry and clothing and shelter*’. 

Ordinance-making ]H>wcr in the draft is again anoflier poitit that 
raisee a vital issue of principle. This power was abusetl in the nast and 
they can be abused under the new set-up also. I*t»wt.r is always lialde to 
l>e almsed. People have becjuue st» to suing arhilary powers being 

exercised. The j>eople may 1 h* reasonably apprehensive to think that our 
civil servants will tind it m) eouxeinent to use short-cut methods by using 
this jKiwer and this power has ( omc t(» be regarded as almost nattira) and 
inevitable <»»i the plea of law and order and safety of the State. 

If it i's indispensable lo the interest »>! th<‘ nation on national and 
international backk’^rounds. tlie diaft should b»' so tunended that tin* 
ordiname-making )niw<‘r Hhould ln' ♦•xcn isjhle only when the Pia'sidenl 
under Article 2it> j»roclanns the t'xisti ini* ot einergenes . If the power is 
to be retained, th(*n it slnill not opfiatr foi ni«»!i‘ than six wta'ks from the 
date of its piomnlgation . oi tw“ W(M*ks tn»m tlie dair M (In* A^seinbly ot 
either ILuise of tlie Indian Parhanirnt . or whi«ln'\«‘r peinal is shorter. 

Lastly, in the new s«‘i-up of things. In ^he Diatt Constitnt ion of free 
India, we should imt forget lo<al bodies and institutions that direetly 
-er\e tile common man from cradle to the grave. They an' the needs of 
deniofiac\ and noising grounds f.n tiur uti/enslup and eivic r(‘s))onsibility 
in free India and in tite sovcingn dcinooratu iL'pnMir, they are the 
bastions of denuHracy Tbe\ inu«t l.o jirovidrd with ideipiate sonrees to 
pull >n their strength. 

With these few words I rcsunio niv M'at 

Sri BANKU BEHARI MONDAL : ^ r i 

WWlTR JTV«S r'r^t | 

':’JT Ti- - cf jrj rsrr^ wra c^t t c’tt 

'.f-TPrnr^ <!rTTt^ Lf -ti’ o? Draft Coiwti. 

tutiori5 - “ Every citr/<*n is entitled to IVimarv Education and 

the State shall endeavour to provide* willun a imtuhI (»f Id ^ea^H from the 
commeneement of this Omstitulion fre<‘ an<l eompulHory (slueation for all ehildren 
until th«‘V attain the age of 14 years ” af w wHi 4f« TitiHTf 

Wai 5T?T75^ Trr^^Vi r!r"»T?r 4 

in’ vrwif 5T: ?nr*t ^rt^, •funf . »;]vvf 4r»rnR 

wifT -inKw an ('..rip' i * 511 .? 

Id 3 .')f 3 tiove rnment <»f India .A*t< v|vff jk^cv: rccttfl 

St? WV9.! Xasembly ineinl«'r r>« ga?* 

4VvT nJT'l ^ -fV-.r 'act’a - ’tsUl WT’frj ’IMT® C*t^* 

comjjare ^ 1 "Crf ( ii® I ' 5 '' \ 'll 

■ft’PTt? "ns ru •sT’^ra jfrT-ffr’**' wr* (*fr 4 sn m '®tnrn 

‘ftsTTV'T - 4 ^* (A voKK -BC'-faM’ fb-r^t-re iitrsi ■nnrw 

Draft (’onstitut loll c ’»?»r it'srwr.'f? tsi 

TT4T1 si?44Tf '7, xfz wirJ7*Tot7 wt>:5^ I 

‘4Hb'si 4T3r sTgiCT’ rt^T’' vrrTsr^ '*{■'4 rt'jP* mf-K-'t ojv^i wf^fvr, 

representative merolarsii^ r':^ nx (>ff| urn wtf>TirnniF“^ I 

Mr. SPEAKER: Drder. onler. Please addnss tlie (’hair. 

SH BANKU BEHARi MONDAL • I am sorry. Sir. in rj .S<do*<lulod 
SMtte 4 cv wt:iw ivstf >14 ^n 1 w*w**tnf Scheduh'd CmUj 

IW frn backward olooe wn tfk'Sj 
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irtfl ^ ^ backward ?r. scheduled cast® 

wtns ( laughter ) ?f%, ^ ^5Hfl ii’s ^rr® 

(A VOICE — Sp(*aker C5i ^ ) vi, ?«n vcw { prolonged 

langhU^r)! «rm ?^’r^ firs top^i tllfi 

fVm‘?t<f, JTJ ^ I>oBt hold i '^tsr scheduled caste 

JTtu 5hf=^ ^5frT HZ [‘^Ttu^ scheduled caste^i 

C 51 6t=f% '-11 -41 I Jif» ^ C'\^^ itn they are not suitable, inefficient. 

TWTt H-^^e , B.A.. M.A.. Law ''tH f-t tTTVl i ^ 

at arr^rfs'. ?r;^, tzvf^ a^opt] (^T'-fr-tsi c- ttti ^ i ^feii 

s?l C 4 V 5 T scheduled casteil^ WJH 01 

sttholarship 'Vt^is Ti r-i:?! England/: P-tnrf^ ^fi cn (Vti f^ 

Bengal (government ‘j r.‘>\ajai\ 'itM'j jjt^n B.A., B.Sr. 

'*fT^ 5T^<?! I ''t-Tf-T mz sirr^ r^upt ^ 

('.■f*ft I inl^ fiit 

Rede'll JitfP nni in. TOTf ■^r-fi ^ 'srtTnrf^ 

VT’tisrv •VPfr'i! srtiiT:’^! iTi I 3 f:ri: 

C9.t^-if1 fi^^- -BA , B Se , Law. "-fr^ otZ'^ (?rt*T ^ irtt l 

»t«f a W ^r.nPi coM ^^r^r.i v] jyq^ t[^*’'tT i 

»r^i?t!:trii soeiul ('quality^ 1^-1 Draft ('onstitution Titn'/ti' safeguardsit Tfitvi i 
7 ’hey should not be e.\ploit<‘d C^«fl 'ari^t^ i 

Sri PRAMATHA NATH BANDOPADHAYA : H,,f. guard 

fifm jfD 1^:-^ (‘•♦n 

Sri BANKU BEHARi MONOAL : «tryit in. i ijT’ftui 

vpi <ftr?n 1 :n, cwf’i ^z (yat^ i 5^.1 ytzv 

cn^fTcn c^-sft'-tsi f-rc«tf 5 . <yat i^i 7^7? .3^-1 'srm 1 

Untouehabilit N is a (Tinu- in nf» n^wt "5 ^ 

'ItytH ntti «TiTT =t^? -^A•^\ I fj’t.T /]? jr«r?M ?TiT Pf ^ 

?n 'VPtTO^ R BT^il sclu'dul»'<l ea'»tri]it n-pnx nt at i \ r iTl vf]r^ v 

tpiM wctj't c’ij m^, -iftcTj, ait in z^-^i yptttof n^n ^ ci^ OT 

'Q 5 M^ (^Xjtn rm 1 ^ttfit Wnt'is’ Building/J »iTn, 

C’WTsrvTfl ('ivil liist (V<n cn^ .srlu<luled caste ^*:tf ^ 

^^^. fr'^TTfif, Si>is 5 ?r‘f ? "TO- • •hP\ c»^rt 1 '^z^i rvritfl ^ mff zm 

«tPrtn 'strs? rrzM 1 (Laimlitcri (\ vok r i^t'dn /trw ^ 

z 5 t/rlt cMtva?ir) scheduled ea>te nt -mf? /iim:i» ^^rit^, :n 

'IT'ftiitTI I litilo (Jo\ (‘rnuu'nt of ludnl Act / 3 ^ Of'^ i 3 <ftt^ ^aPO evrerf^ l 

Aet^!l^ ^31 Ti ftinre c''t:Ti:is 1 cmtv h^ 

TOCftI 9itt fund Q ^ ^rpffx (WIT? itrann ?TVr5 f-Ptr3 'ITd^ I 

Draft ('oustitutuin. Article '2\v2, Part XlVcs 'IW ^iprcim ^mn ¥T) 

fTtrcf ii’i; Article 00(1 H fsn vnrrt^ jj? siih-guanl ««i =5t*n c^Pf 1 ^ 

widf 4 j|rt sRmt trttn esrv. change ^ (TR in m I Leusus Wl I 

i(tr*t CV eeiiHUs vniTJ tHinst itutk»n43 J]^ Territorial ('onslituency of India 
^ (MMiHUSsiitt dtqH'ud VfC’t I Ik'ugalii la^st eensus Vi VCVT? C’T^ defective one- 

<111 ’•lirti VI c*nv^ n;VT) ftR ^ C^j vrcicv c^ vrv Btrirri 1 Draft Constitutions 

‘backwanl” VVT^ viTni.^ fesv t^vt wftpt wyv^f^wT^t list f^xi fVe^ ’Htwi 

(a voice : vT^ vrev) VT^ ^TCV CVR, biH/kward VTV ^fvTV in I Draft Constitutions 

acheduied ea«t<s« tviu vi »afeguani 4 i vmi wit fcicf Z\ WTifi was Ifwi SiF' i 
if l 4 lltd N iTWt 1« lifl WHitn evsr. zxzs wtittn WNf% W(t backward class fCI itn ' 
lorat iwt itrs m 'sivs wtt wn yim«t i wtut fi wciftt ztes wvn ^ci »S 



1W8.] SPECIAL MOTION ON DRAFT CONSTTN. Ill 

f%| tffi frciapi I Scheduled oa«tMY special grant f%j Ifipi 

rm Yrrf^?, »r5T i ^WYtire f^--~5rtafi, ^nrr, ftn m 

YSiWf W3TT trm fR Yt^, 'aw*ff*i cxjnftitutional agitatbn fw, Iyy IWI YfrtlCYl 
cfM 'aHf% Ytt I rw% frpr® Ywr® c*!t yy ^yti 'art !pri wm *in:t cYt win 
c*f^ WITT wm »nw YTTn Ywnr ytyi fiwii i 

Sri A8HUT08H MALLICK: Mr. Speakt*r. 1 rise* here ttniwy only to 
8a\ a tt*w woi-a.s re^'anling Uu‘ provisions mailo in (lu« Draft Constitution 
ot India alM)ul tlu- inovtT ot tlu- IVpuly Sia-akor in Arlules 7S and CMI 
and inter aha Artu los To and Hi;‘ about tho power of the Doputy Chuinuau. 

Ever since my election to the otiue of the Deputy Speaker in this 
Assembly 1 have been emiuiriug into the reaM»iis that letfllu^ framers of the 
Government (d India Act. l!l i., ,a:ike the proviMon in sedion lid of the 
Act tor the creation ot the otto e of the Deputy Speaker for the duties and 
unctions entrusUsi to n So far I have been able t.» find out that Die 
Deputy Speaker i> onlv an ordinarv membet ol tlie Assembly and he is 
only required to preside owi a meetiiik^ t.» the Asseinldv '“during anv 
absence ol the S|KnikcT ti..m any sitting-'. And loi this he draws a 
salary from the public cm heqiici m addition to his nalary as memU-r of 
the Assembly. ( >1 coursi*. ther*' i^ also the provision lor the Deputy 
Speaker to assume all tin* jKovets and duties of the Speaker while the 
idhce of the Speaker is vacant liul tlic first contingcncv in presiding over 
meeting of the ..Vsseinbiv in tlo* t«*mf>oiary ahsiMiro id the Sjieaker inuy 
be met b> the panel id Cltairm.m as “determined h\ the lules of proeedui\» 
of the ll(uise' and the sri ond Mintingemy. vi/... ‘the jMU iormanee of the 
duties of the othce of the Speakei when tlie oltn e is va-aiif. may Ite met bv 
the piovision in tin- Ad when both liie o!lu es of tlo- Speakiu ami the 
Dejmty Speaker ate vaiant “by sin )i noml>ei of ibo Assembly as tlie 
fotvojiioi in. a appoiitt tot ihe pnip<»s.' A" sindi a bn man like im* could 

not s<*c throngh tin- necessity lor the (realion <d the post ol De)>uly 

^peaker unless ii U as f.ij pioviding a )oh foi a ineiiii cr ot llu- {joiise and 
thus .strengthening the partv in powm. 

In the Ilcuise of ( oinnions tloue v\as no piioismn loi suppiving tfie 
dace (d the Speakei dm mg <tn enfojei-d absonce dove n li* Moo. In iSoo on 
the rejiorl ol a Seled ('oinmitt<*e a sttmding order was agieed to which 

uiable.s the Chairma'i of Wavs and .Meaim as Dejnily Sj>eakei. to take 

the (’hair during the unavoidable ubsem e <d the Spejikio , and |M'rlorm liH 

Julies. 

The jtrovision of this standing order reeeived statutory anthontv hy 
he Dejuitv SpeakcT Ad. IHo,'). The standing order hiis since linui 
unendial l>v a piovisiou foi the .ippomtineut <»f a Deputy (diiiirmari, who, 
iheiieviu- the Cliairmaii of Wavs and Means m absent from the (’hair, is 
ntitled to exercise* all hm powers imlmling tiiose as Deputv SjH'aker, 

Whenever the House* is inloniUNl by the clerk at the falde of the 
iiKivoidable absence df the Sjx'aker, the Chairman of the (’ommiftee* of 
davs and Means p«*rforins fho duties an<i exerr’isos the ]K>w<‘rs of the 

^j>eaker in relation all preee-edings of the House, and so on from 
lay to day, on the like information, until the House otherwise orders; 
xcept that if the House a<lj»mms for more than 21 hours, Ins jK^ers 
ontiniie only f(»r 24 hours after adjoiirnrnent. Aefn done h\ tin* Dejuity 
tpeaker .when acting a« such have the same validity as if done by the 
peaker. 

in the case of Deputy Speaker of the House of (Commons we find that 
le is the Chairman of Ways and Means and he ha« got certain allotted 
luties in addition to his duties as Deputy Speaker and arts done by him 
then acting as Speaker have the same validity as if done hy the Sp«oker. 
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Wherea« in ihe provinces in India by virtue of the provision in sectiou 
C6 of the Government of India Act, lUdo, the Deputy Speaker “acts as 
Speaker during any absence of the Speaker from any sitting of the 
Asiembly'’ and his function as Speaker ends as soon as he leaves the 
Chair in the House though he may be required to act as Speaker from 
day to day for several days continuously. As such he is debarred from 
functioning as Speaker in dealing with cases that may come up before 
the House for his decision when he is not occupying the Chair in the sitting 
of the Assembly. 

In the province of Jlengal alone alter the inauguration of the Act of 
the Deputy Sj>eaker presided over the meetings ot the Assembly 10 
times when Sir Azizul Ilaque was the S])eaker from 7th A})ril, 10-i7, to 
Idth Man'll, L^O times uhen Mr. Syed Xauslier Ali was the Speaker 

and 14 times when Mr. Nurul Amin was the Sjieaker. During the short 
period after niy eh*(tion as Deputy Speaker on the ‘Jlst November, 1947, 

1 had occjihion to jireside over tlie sitting.s ol the Assembly 7 times. Of 
course, in these calculations, no notice ha.s been taken ol the days when 
the Speaker was jireseiit and the Deputy Speaker had to jireside lor a 
short tune. 

In (he ]»eii(Kl Iroin Itth Marcli, lOlJ. to l>t Manh, 1941, when Sir 
Azizul Huque lelt lor hiigland and no Speaker of the HoU'-e was elected 
owing to dithcultie.s not known to me, Mr. Syed .1 alalu<ldin llasiieniN, 
Dej)Ut\ SjMaker, acted as Speakei ot tlie House. i>ut troiii ihe ju<>cec(liiiJ»s 
ol the lliidgel session ol 194k^ it appears that Mr llashemy at hist felt 
consilcM’uhle dillicultj^ in getting iiecessaiy instiuctums liom* the Depiit- 
iiieiif lor du^N'to-<lay woik ot the AssenibK as tlie Sj)eakei Sir Azizui ilu(|uc 
hud not tendered his resignation then amras sueli Mr. llashemy had not the 
full power U» act as Speaker. 1 reniemher ot a c.ise during this j)eriod when 
Mr. lluHlieiny signed u Dill jmssed b> the House lor assent ot the Governor 
and sent the same to the Council loi transmission as the Hill originated in 
that House. The (aiuncil Dejiartinent at liist ielus<Ml tt> aecejit the 
signature ol Mr. Hashem> lu that Hill us he was tlie l)e])Ut> Sjieaker and 
there was no oHiciai inlormation legarding the resignation of Sir Azizul 
llatiue. This was ol course reimnlied subsequently by the lesignation ot 
Sii Azizul Haque ot the otliee (d the SpeakiT. 

I rememl.'M anothei ca.u* ui whieli a jdaiie w.i> i lnirleied lor ohtaiiiinq a 
fiignature of the Speaker in a Hill passed by the Hou.se to U* sent 
Governor lor assent when the Sjieaker v as staying somewhere in .i 
imdussil town. 1 am at a loss to understand wh\ tlie post ot the Deputy 
Sjieaker has Ikhmi ereated wtieu he k not in a position to lunction as 
SjHuiker in his absence in emergem ie'^ such as tliese enumerated al»ove, 

N«»w let me reliT \.o tlie (iroMsioiis made in tlie Draft Constitution 
regarding the luiictiiuis ot the Deputv Speaker. I'here I tind that the 
piovi.siuus ot ti'c Go\erimieiit ot India \v{. 199.'), have l>een copied with- 
out due ccMisideral ion, I should sa\ , because to m\ mind the obvious defect 
in the prm isioii should lune < oinr to the notice ol ihe dfatting eomm.itee 
if they had apjilmd their mind to it. In making provision for the Vice- 
Hresident in Article .>4 of the Constitution, "abseure” and “vacancy’* 
have been taken due notiee (»f and the provision in this sectiou obviates 
the diflieulties that might have arisen it the wordings of this Article had 
been similar t(» tlmse of Articles 7S and 159. Hut 1 think this result has 
been achieved oul\ biHiause it has lieen e<»pied from the Anieri<an Con- 
stitution. I should like that tltT* drafting committee might have follow- 
etl the American Constitution iif n^gard to the provision alsmt SjH'aker and 
President of the Congress and the Senate, res pw lively, and this ahonld 
nave relievefl Deputy S[>eaker and Deputy Chairman from performing a 
function for which there is no necessity and thus unnecessarily burdening 
the public exchequer. 
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But in view of the provision in Article 77 and 158 of the Draft Con- 
stitution for the Speaker to submit his resignation to the Deputy Speaker 
whenever any such contingency arises, I think I shall not plead for the 
case of abolition of the oliice of Deputy S]H*aker tlmugb I realise that this 
provision has been made only to keep up similarity with the provision for 
submission of resignation by the IVesident to the Vice-President, and 
accordingly 1 suggest the addition of the following sub-section in 
Articles 78 and 159 similar to the one provided in Arti< le 54(i0 and the 
renumbering of «ub-scrlion ( 2 ) as f.'fi ; — 

( 2 ) When the Speaker i^ unable to (liseharge liis functions owing to 
aWnce, illness or any otlier cause, tin* Deputy Speaker shall disrhurge 
the duties of the other ol the Speakci until the date (ui wliicli the Speaker 
resumes hi** duties.” 

If it is ilomght (l»'sirabb‘. similar pri^vi'^ion mav also be iiuule in Articles 

75 and 162. 

Mr. SPEAKER: In Mew ot tbe aji.imreimnt reaihed between the 
JKUtle'' it ha*' been decided that there slmil b,> uo nieeting of the Legislu- 
ti\e Assembly on Salniday. tin* 1 1th September. 19IS. and a** smdi the 
biiMnes^ remaining lr<un the lOtb Sepleml.ii )„■ taken up on Monday, 

the l ltli Septembei, Tjie HoU'>e st.tnd'. ad)ourm*<! till 'i-dl) p.rn. on 

Momlav 


Adjournment. 

I be Ilous,' was then adpuirned at pm till d-dt) pm. on Monday, 
;]ie Idth Sentembei. 191S. at the A^^MUiddy House, (abuitta. 
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Proceedings of the West Bengal Legislative Assembly assembled 
under the provisions of the Government of India Act» 1935> 
as adapted. 

The Assembly met in the Assembly House, Calcutta, on Monday, the 
13th September, 1948, ut 3-30 p.m. 

Present: 

Mr. Speiiker mIh- lloirbb* Sri Iswak J)as in the Chair, 8 

IJoii’ble MiiiistcrN and 08 members. 

Obituary on Mr. Jinnah’s death. 

Mr. SPEAKER: ami ^eiitlemen, it i.s with a very deep sense 

of sorrow that 1 have to rei^*r in this House to the sad demise of 
Mr. Moliaiimied Ah Jinnah, ( jo\ernoi-fteneral of Pakistan. Whatever 
dittereuces tiieie may have been with re^rard to the political matters, they 
have all been huslied into .silem-e on aicimnt ol and after his death. He 
was a ^reat Indian and for a ver\ loiij,,'' tune he Uiok j>art in tlie Indian 
Nalnmal Con^'ress [ind pl.i\ed a vei\ ie.idin^ j)arl tlieiein. Kven iheie- 
after for more than a deeadi* he wa^ the |)rim-i(>ai actor in the scene of thi^ 
eounlrv and the future liistonaii will unte a-' to what inirt Mr. .Tinnali 
jdaved in the politics of this (oiintry Hi- ua^ a man ot determination, 
ami int»*;’rit\ and he was not a man to he easily con\erted into views other 
than his own. It uas sinirular on lii^ pait that uithin a period of about 
8 or 9 \ears, he set up an ideal lor linn*<ell. pursueil with all the determina- 
tion tliat a liuman heinj^' can pos'.e>N and hrouj.rht it to a ‘'Uccesslul fruition 
He was 7‘.j >ears (dd, hut tiie eonntry reipiired that men of experiiMice 
should ha\e bei'ii at the helm of aDaii" ini ^onie time moic. It is a mis- 
fortune (ii.il has takiMi place so iai as Pakistan romaoned ( liir sister 
Dominion will siifler \erv tnrnbly tni w.nit ot a m.in like Inm It is simply 
unlortunale that he lias disappi'ansl jusi at this moment It is no time lor 
discussin^*^ tiMt much ahout linn We liave lost in him a i>real Indian wiio 
imoh* Ills maik in tin* liistoiN of Imhan politics .mil wlm will la- rememberi*d 
for a lon>4 time to < nine 1 am <|Uitr suie th.il all the memhers of the House 
will associate witli me in e\pres>nitr <»ur deep seriow and condolence for the 
niomhers of the bereaved faimlv as w«dl as for the liovernment of Pakistan. 
Padii’s and j/entlemmi. >011 will please use in vour seats and assent to this. 

(Memhers rose in tlieir seats » 

'riie Secielai> will now do tlie mmdful 

1 tliinlv it is the desire of thi> Housr that tins House do stand adjourned 
and 1. tliendore, adjourn the Hmise till 3-.3<i pm. tomorrow as a mark of 
resperj to the memory of Mr liiinah 

So lar as the busin<‘ss of tie* Hnu>e ot loilay is eoneerned. it stands 
adjounuMl till tomorrow. So fai a-^ the time for amendments to the Draft 
Constitution or. rather I should say. the time for triviinr residutions on the 
Draft (Constitution, whidi expired toda\ at 11 a.m.. is eoneerned, I extend 
the time for sindi ^‘solutions till 1 p.m tomorrow. 

Adjournment. 

The House was acronlin^-ly .^dtourned at 3-38 p ni, till 3-30 p.m. on 
ICuesday. the 14th Septemher. 1948. at the Assendily House. Calcutta. 
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Proceediiift of the West Bengal LegitlatiTe Atiembiy aMombled 
under the provitiont of the Govemmnt of India Act» 19SSi as 
adapted. 

Tut A^sKMiirv met iu thi* Assemblv Uoush*, ('tilcuttu, on Tuesday, the 
Util SeiitfiiilH'r. 1948. at j».ni. 

Present: 

Mr. Speaker itlu- Hon'lile Nri isu \u l)\s .Iai.vN) iu the Chair, 14 
Ilcu’hle aiul •»li nieniltetti. 

Message on the West Bengal Black Marketing Bill, 1947. 

Mr. SPEAKER: i iia\r n't rnrd the tellow me^^a^^»‘ luuu llis 
K\erllelii \ the tT(t\ein<>t Ulhiet -^eetHUi 7(> lead Ulth seetuUl of tllO 
< Te\ eiiiiiient of India A(t. l!t T* . - 

I’iie We-vf HeiiiJ.d Bla< k Maiketiu^'^ Hill. 1917, ua** [»aN>ed liy the West 
HeUL'al I.e^lsl.in\f A-">eiidd\ aii<l ^^.l^ piesriited to 111*' Kxi'elleliey the 
td.veiioii uiidfi '.rttion 7 '• of the ( t'liiiiien t ot India Aet, IfKio, US 
adtipted li\ the India ( Pi i>\ i-'ioiiiil t ' oohI Hat ion > t trder, 1947. His 

K\relle!i« \ the (fONeflloi |e>»*r\ed the Hill lor the l onsiderut ioll of His 
l\(e!len(\ the ( i • >\ el liol -1 i eiie? a I Uinlel '^eilioii 7’' <d the (ioNeniUieUt of 
India Aet. 1‘I.P) 

111- lA(ellen(\ tlo t i<*\ nor-t leiiei al h.i*' Keen ph'aned tii direet His 
I'.xeellein \ the (fovirnoi in |iur''n.iine <it the pH^M'-o to ‘'nh-**eel loii (1( of 
-ei lion 7ti ot tlif (lovtinin'iii of Indi.i ,\( I P* 1 > a** **»» ailapled to return 

flo' Hill ti* tlo (‘io.ndHi t.f the \\ evt Heitt'al I .e|: ish. 1 1 \ e A'^M'inhlv with a 
ll e^■'a^^ I e'lUevI 1 n;/ )i),ii tlo- t ‘ ll .1 III hef Will ieton''ldel the Hill Ulld I'OUsider 
t!ie lle•'l^ihlll 1 \ ot ;nt I iniiK iiii: *>U( h ainendnients as would htiu^ the 
!>'ie\.in! ji! .I\ l>loliv I'! llo Hdl 111 line With U.lU've-' li’l'. ■'* aiol ’i of tlio 
W • Hen;.M] Hla< iv \i I ' ! MO ttldin.ilo* I'tfs I West Hetl, (t|d. VI of 
PM'' , and Would malt ne«e^'.l^\ pi o\ I'.mh.. jui nniintainino the eonliuuity 
hetween tlo Uidinaiite .nid the Hill when pa-'>eil into an At t 

I ton-'ldej th.i! opjioMuiiitv -houid .tpo hr laloii I" tliaiiue the veflf 

in the >iioM tnir nf tl'o Hill ftitfi) ■ Pt|7 ' tt> "I'M,'*-" winrh hiin Imu'M 

lo't f'.Mlated owi!|o t" eltlux ot tinn‘ 

Aeeoi dilloK , I I'-roiunoltd to tlo (iiaitihei ot tlie Wh-st Heiit^'u! Lejris- 

l.ifivt* A^^elnldv th.it the W t -I Hetin'al Hho k Malkelinj; Hill. 1947, l>e 

nnietnietl in the rM.inio’r ‘•fatetl in tlo- follow in>/ r eeoninietidat ion and 1 
oppoint the IIoai’Me Sii Piafutla Chainiia Sen. .Mini'-ter m eharure of the 
(ivi) Suppln*'' Dejetriiiient . to he the no-iiihej in iliarj^t' ot the Hill. 

In jOlt'lianie <d the ptovi-'ion*' «d the f»!o\iHO to Huh'''eelion n» 
etion 7ti. reail w illi the juto i^mn" ot the pntvi'.o to •^t-etjon 7d «d the (lovern- 
loeiit tif Indni A(t. 19 Ih. .i*. b«t adapted. I, Kalian Nath Katju, (iovernof 
ot Wo'it Hetifral. «ht retoiniuend to the Chainher of the West Hen(rui 

Le^H'ilative AN^enildv tiiat t)o‘\ tlo amend the \\'f“-t Hent;al Him k Murketinff 
Hill, PI47. h\ the ado{»tion. without further amendnientH. of the follow 
aiJiendinent*^, that i** to sa\ — 
fli In elau‘*4* 1 of the Hill.-- 

iti) in '*uh-elau''e for tin* fi^urei. “1947” the fijjures “Hf4S” shall 
• lie ‘•uhstituted ; and 

for mih-elaiiHe (di the folhrwiuj: suh-elause shall be suhstituted, 
namely : — 

“(3) It shall eome into foree on the date on whuh the AVest Bengal 
RIark Marketing Ordinance, 1948 (West Ben. Ord. A'l of 
1948), f-easM to o|M*rate.” 
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( 2 ) For claune -i of the Bill the following clause shall be substituted, 
namely : — 

“:i. O/rarc of hUwk markeiino and Whoever commits 

Idack iiiarketifig shall be punishable with imprisonment which 
may extend to seven years but shall not, except for reasons to 
be recorded in writing, be less than six months and shall also 
be liable to a fine, 

(2) The (dVenee <d black marketing under this Art shall not be pre- 
seeufed without the Nanetioii of the I'rovineial (bjverniiient. 

i.J) In addition to an\ other ]>uni‘'hment . the Court befoie which a 
peisiin (<in\i( trd of the otfenee of black marketing shall order 
the toiieiliito tc Hi*' Majesty of the goods or things (if au\ ) 
in Fes|a‘( t ol uhieh the oflenre of bLo k niarkt'linj^ was eom- 
milted Ol ;in efjui\ab*nt (|Uantit\ <tt the same or like goods or 
tilings belonging to tlo* <'on\ irt'*«l pei-on, or oi a sum of money 
representing their \alue at t! • time ol the order of forfeiture 

(;i) In rlanse o oi the Hill, sub-el. ni>e (di shall be ornitterl. 

(4» Alter ( lause ‘J.'i ot the Hill the tollouing < lause shall be inserted, 
liamelx : 

■*;;,^dA, ( 'ntthfi ounce of (Ktino fokco o/idtr l^/^t Ilcjulal ^hdnotnrc 

17 of IfflS — Any rub', order or .ijipoint mtuit made or an\ 
notitiralion issued or an\ thing done or an\ penalty toi- 
jeituie, Ol punishment ineurrtai or imposed or any aition 
taken or any pioeeralinos eommeneed in exercise of 
an> power coni'erred by the West Heiigal Hlaek Marketing 
Ordinaiiee. IbbS (West Ih'ii t >r<l VI oi IHtSi. shall, on the 
said Oidinanee r-easmg t.o be in operation, be ih*eim‘d to ha\e 
been made, issuc<l. (Itme. ineuiied, iinjiosjMl. taken or ( oni- 
ineneral in exen ise oi the poweis eonieiied b\ this A»t, as li this 
Aet bail Minmieiieed < n the Isi ilav ot .lanuai\. HMS ’’ 

Special motion undor rule 85 of the West Bengal L^islative Assembly 
Procedure Rules on the Draft Constitution. 

Mr. SPEAKER S Now. we shall proeetal with the dehate on the C'ou- 
stitution. 

ilanab ABUL HA8HEM: Mr S] leaker, Sir, we are grateful to those 
who are respoiisihle for giving us an oj)poitunit\ to disr us.s this Draft Con* 
Htitution in this Assemhly. Sir, I am one ot those ver> . veiy unfortunate 
fellows who are ot opinion that we. tlo- jieople of this suh-eontinent of 
India, either a citizen ot tlo* Indian Dotinuion or a citizen ol what is 
called Hakistan have not yet aehn‘ved freedom and independence. Sir, 
I urn one t»t those vmy. \er\ unlort unale tellows who ludievp that we have 
not aeliieved fia'eilom eilhei in torm oi in spirit. Sir, 1 am one ot those 
very, very unloi Innate fidlows w Im heliev** that still the white man is ruling 
this snhaontinent just as two humlred \ears ago the wliite man’s repre- 
sentative laud (’live rubai Hengal with Nawah Mirzafar Ali Khan on the 
throne. Sir, bvoking from this standpoint it apjieurs to me that the Draft 
Constitution whnh has been placed before us for our eonsiileration truly 
represent.s tlie white man and not the Indians Instead of bringing in 
freedom and liberty the Draft Constitution, it appears to me, is designed 
to n>h the little freedom that wt* use<| to enjoy during the white man’s 
direct rule. Sir. when we used to hear a Congressman condemning the 
white man and his methods of administration, when we used to hear a 
Congres,sman with all the emphasis that he could command characterise the 
British administration us a satanic administration, we could never think 
and even suspect that l>elow his outward utterances there lay hidden ao 
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intense love and admiration for the white man and his methwl of admittis- 
tratiou. Sir. it is a pity and a thousand pities that we have developed 
an art of deceiving ourselves and the world. Sir, this Constitution, as 1 
have mentioned, instead of giving us any freedom and liberty either in form 
or in spirit is going to nd* ns of the little treedoui that we used to enjoy 
(luring the dire(‘t British rule, This Constitution, as is apparent from lU 
name and its (‘ontent, is a miitarv lonn ot tiovernmeiit I'entralising all the 
powers and th'priving tlie priuineo ot all tlieir legitimate claims. 

Si! , 1 eiitiicK agi<‘f with .l.inah Ismail oi Madras wlien he describes 
the province*' to la* (Miii^tituted uiidei this Diatl ( on''titution if atiepted an 
hnal as gl(>ritied Distiict B^M!d.^. 1 am tull\ (onseious, Sir, that in order 

t.. iiuiintain tin- M‘(unt\ ot the State and to «ari\ il Ihiough to prosjuirity 
and liappincH^ it i> ne<e->a!\ that tlieie sintiild he ptoleei harmony between 
.jjj It S'- ab^dutelx nee»->ai\ that a citi/en ot the Dominion of 

M>ine lenioti- pait iua\ h.ive a ^en^e ul e«jUj|it\ and equal interest with the 
rr>t ol linlia, that i*» tiue and ! ha\e no -i-mlji eifhei that any eonstltvitiou 

tliat jinnui''e'' to t:ii''e India to it** liigliest d«'’tin\ inn'*t |>io\ide methods and 

pioieduic^ wiinh wilt hind n*' lo^'ethei like lotithei*. uinl eipials and (ireate 
a t ommon iiiteievt in ti' 1 (o that. Sir, 1 l»eln‘\e a unitats toim of Uoverii- 
ineiit dej'iiNing p!o\i!n«> ot all then |ej,:itiniate < laiiii'' In not th(‘ proper 
method I will. Sn, [date l.eton \«HI one instanee Innn tlie history of the 
lu.Nt world uai Dining the wai. again.-l the tasi ist'^ weiy eomhiiied tw'o 
toreeN the Sovn-i Hu*.sia aiol the A ngl*o A mer u an Axi" They weie united 
t(t tight the la-t IM- • know tin leMih Dniing the tiglit it was eon- 
sidei\'d neie^'aiN lu.th !•> the UnsMaii (HOrinno*nt and the Anglo-American 
Am*' to ( oio fiitMie powei aio! to condiict the wai ni a very uniiorm manner 

so th.it \oto!\ might he .l'>'•lne(i, but. Sn . we tind that the melhods adopted 

h^ the Anglo* A men* an gioiip and th»> meihoii-. adopted h\ tlie HussiaUS 
wme wohds dittei.oit \\ « .ill know. Sn. that during the lust stage of the 
wai the gie.itt't hi lint had to In hoim* h\ tlje Buhsiuiis and ai'lUIillv it is 
jIj,-!,. that tke late o! tim battle w.i- tiiiallx deeiihnl 1 do not think that 
(In de< i-ioii*. that the BusHiaiis m.ole in thn ieNp(«et were ill any W'uy 

enoneoii** Sn. Anglo-Amei n an Avis like the jin'seiit Diuil Constitution 

in the name ot eominon mteieNt, in the name of i onrcniraliiig power, 
in tlic name ot maintaining iuntormjl>, deprive*! ail its parts of the powers 
and privileges lio’V ti'ed to enjo\ atid to i-omentrate all imwcrs into the 
liauds of a eenlial Innlv Mi Churelnll, tlie thmi rreinier of England, 

WUN tlieii piaitoalh even thing, holli in form ami npint On the contrary 

we find that when' Hillei and MuskuIuh with then faseisl farcies were 
kuoeking at the gates (4 Moxovv. tin Hmsian aiithoritieH in their Chamlrer 
introdmed a Bill wlioh suipiise*! lio‘ vN.uhl In Uussia, as we know the 
{’onititiitum is Mol unitar.v \Vhal«*vct mav he the eliaracler of the (iovern- 
ment in sfurit. in torm it \< ahsolutelv liasr.i on the jiniicijile of freedom 
and lihertv Even unit enniv eomplet** aut«uiomv and freedom and even 
the right to seiede Then, Sir, onlv two departments of (iovemment 
were centralised, narnclv . the Commi‘*sanat for foreign affairs and 
defence. These are the two dejiartineiits of (lovernment which were 
vitallv comeine<i with the wai aiol with the winning of the war. Looked 
at frtim the standpoint of Anglo-Amern an politi(*M in the ordinary nature 
of things, there should have boen an attempt to retain these two depart- 
ments at the f’entre a^ aUo *>ther -omjwment units, but we find to our 
surprise when Mu^«oIitii and ffitler were declaring from their liouse tops 
to the world that their aggression was not agaimit the entire people of 
Russia or to roh their freedom and liberty hut their aggression was directed 
mainly against that group and coterie known as the communists who 
dominate in Russia and oppress the people and supjiress their conscience 
and religion, this propaganda of Hitler and Mussolini made a little head- 
way ana created some ^ort of a confusion in the minds of the people of 
the vast territories of Russia. , 
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Sir, ill onier in dispel that suspicion, in order to create an intense con- 
fidenrc in every man that the fij^ht was not the tight for the liberty and 
freedom of any purtifular party but for the emancipation of the entire 
periple (if Kussia the Itunsiaii authorities introduced a bill in their Assembly 
and decentralised these two departments, namely, Commissariat for 
Foreign Artaiis and Defence. While introducing the Bill, I distinctly 
rememUT that Molotov delivered a very historic speech. Referring fo 
tlie Bill n*garding’ measiiics uiucli (leet*ntrali>ed the whole form ot Govern- 
ment and gave ev«'r,\ unit tio' right to negotiate with foreign powers giving 
even unit every rigiit to defcml or not lo detend themselves, M. Molotov 
•^aid in his (orielusiori that “We are iiitrociueing theM^ measures at a time 
when no other nation ot the world would dare introduce measures of this 
dimension.” Sir, what was the net result ^ This iiisjiired such confidence 
among the jieofde that tiny were more muled and l.\ the formal decentralisa- 
tion there was realls an untltought ot eentialisation in spirit aud each 
Ifussian who held a gun thought that he was delending him^dt and his own 
interest. Sir we know the result ot the war t(M. W'hat I want t(» submit 
t(» >ou and through you lo the makers of the* Const it utiou is that deeeii- 
trallsatioii d(M‘s not necessanl\ mean disintegi ation Sir. here whatever we 
may nms sa\ or we mu> n<»t sa\ there are other leasous whv we do not 
exprvss „m views opeiilN. It a tact. H we ask ourselves ‘w hen we sit 
a (Uie in om riMiins we would gel the answer that here in lieiigal Itihar 
.Madras. Maharastiu. in e^eIy part thes teel that ly treedom thes expecteii 
heedow, tor thenisehes also But, herv. Sir. who doe., not know that uudeT 
(he Governmmit of India Aid, BKC,. thv (iov(*rmiient ol Bengal enioved 
'•crtuin autonomv 1 hey liud certain jrowers with which t!ie\ were tor 

the time being eoulent. hut. Sir, it is \ery mt\ untort unate tliat the new 
(onsiitution of the so-ealled tree India projins,.,! to rob us ot those ],(,wers 
and are atleniiiting to leiitralis.. exerytliing leaving us as glorified niuiii- 
eipiility or a district lioard. This does not inspire (onfidence On the 
contrary' tins ereati's a grievance wbnh now in om enthusiasm tor irivd.)!!! 
ma> not be clear to us or ma\ he in us suppressed, but it this be allowed 
U eontimie in that case I baM* no doubt that th(‘ tune will not be very 
far when there will be a widespread disfonteiit So m the interests of 
unity and bannony. in the inteiesjs ,M|ualit\ and bnuberbood I would 
appeal through >ou. Sir, t(; tl.e makers ot the Coristituti.m to consider this 
us[ie( t of tile (lung and take b'sson from iiistoi\\. 

Sir, .( ry.iA ,m,. is im„l,. Ir,.,. ;,„,l lir ,s i„ I,.,.] ,|,at |„. is arluiillv 

.‘v, in that .as.. h.T,. Mill „• r,.al hn,ll,...l„„.,l l.as,.,l „i, ..ommun 

Jl.T.- mv ..wi. t,.,.lia^. that ..f nthers ,s -»h<.ih..i ..tlicrs ,.xnr.s„ ], 

na . I kii.m I ain iii |,.rt...t arrn.ni.iit with lli.'ir that this ((in- 

» itut.oti IS Kiv.nK piui.T only in th. hiiii.ls „f a j.arti. ular rotori.- anil a 
liiiltii’iilar jrnmp ..f ihtsoiis who aro now at tho holm ot affairs F,,r this 
Sir, 1 an. not hh.iniii); iho imikcs of the Coiistiiutioi., as 1 fin.l ..loarlv 
tin. mvisihl.. haml o llu- white nian. Me is ||„. make, still ot <uir (le.stiii\ 
ami 1 an. one ot those who heln.ve that anepta.ie,- ot Moiuithatt,... <li',- 
ei.sation l.\ holli tl... parties. In the Cont-ress whieh is the hi^'pest partv 
has he...! the pre.il.st Irntrayal ol the masses of In.lia . . ,(Hu. Ilou'hle 

Sn Niiivlii..\m Diri-Mr/i Minn : tp-tf, ,, 

been 11 . this ChamlMr .li.ruip the last ten or twelve years an.! we h.,ve 
seen pel. lem.-.i ...loininp tl... Treasury Hen.li, hut it is unfortunate 1 iM 

Treasury Heneli as today 
Uu lion ble iliiiisters oupht to know h..w to maintain their .lipnitv 

Today the.v are there: tomorrow tlTey >»ay not K. there: hut if the tn v 
la destroyed nnee it will he difReu f for others to maintain the diS 
•and I.re,sttpc ..f Ooverni.ient as such. .\t least we must know 1 m to 
tolerate others views and to be liberal. For some time every one will 
an opportunity to rise and say anythin? they like. But while X™ Txl 

undignified manned 
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So I thittk that instead of calling this State sovereign, independent nr 
tree or anything else, tiie l>e 8 t course would have been if the State or 
Dominion of India were called the Union of Indc|Hmdent Republics of 
India. There actually we could have tound freedom: otherwise, it is no 
Irecdoin. It i'' going to be a .slavery, only a thange in the method, 
If nnohoiK ^alnty us, in that we are tree: otlleIvvl^e. we are as much 
a ‘'Une a*; we wrn* before. 

Now going into tlie tundaiiH-nlai rights 1 am nIiII iiu>re surnrised. 
Fundamental right'' are ^u{»po^ed to l*e tumlameiital, tlie very ioumiation, 
the l>a'.i.'> and tlie su|*er>tnn lute ot the « ion Fundamental rights 

gUal.iUtee eeltiini ilkdil'* whnh eainiot he itdlbed and de^troyi'd, hul. Sir, 
in t!te \er> t iiudameiital ti>:ht«. Mit.un iighl." hau> iieeii }.»tven with one 
haioi lull willi lilt Mth«‘! liaiol the\ ha\f been taken awa\. In the funda- 
mental n^hl'' wo lind that treedoiu ot -Jiei-iii, lleedom of diseiiSsioii UU<1 
Ireedom (i! willing aie gi\en but at tlie same tune thore is a pn»viHIon that 
(in\«tnmrnt will h.i\e j»«*woi le take awa\ tliese iiglils us and when they 
tiuiik lit and jUdpot tot the secUIltv ot the State 1 tio not know whiit i» 
the Stale. lieadllig the Dialt I 'olisHi u1 loii 1 sunjdv teel that b\ 11 State 
t!o'\ um on-( lousl mean tlie paiiN in I'ouei So it the tundameiital rights 
ate letl to he dei i-fed as to ho\\ tho-.e |.oweis will he taken hy another COU- 
stilueiii as'.emb}\ (oii'-titiited on tlo l.asis oi adult iramdiise. lliat wumld 
he ijUltt a dillelelit iiuestjoji. hut liete we find 111 the name oi tlie State 
the paltv tn j'owel wants to take awa\ th»* powel Theiefore the rights 
that ale glNeli in tlo tnndainent.il riglits aie aelilalis not glViMl They 
ale im'le jiious hojies IIm' eiilife lonsHtutmn like tlie .so-eiilhal ircedom 
and indeooiidt nt e ot India lies in laF'diood and Iraiid 

Next we find aiiotliei tiling in tlie <•0111^1111111011 with which 1 am 
(olieeined, naimly. that in the (oiistitullon tlieie i.s a tt'iidemy to abolish 
all jiersoiial laws and to iiittodme s<tno uniloim Hafegnard for all. We 
were a lnt suijinse<l when we found taided in the CeJilral A.s.semhly U Hill 
called the Hindu (Ciie. and now we ate m)t .sutpiised lo find tliat by the 
presMiie of oitliodox liimltjs ihi«> Hill is going to he s<ia|tjM*d and placed 
111 the w a>le-lial'er hask<'l Sir. the attilmle ot tio' mlloMlox ilimius I 
<ln not eondenm i have got e\e]\ s\mfMtli\ with tlieiii heiautie Ml India 
tlie loiieejition of n ligioii is st*melhing w idei\ <lifb't<'Ut ttotn tin* eoneeptiou 
of leligion of a wliite man. A<e»»iding to a white man of Wefitern deiiio- 
( raev relig’ion sini|d\ means a s( n-iu e whn h (h-aU witli the eviHtenee ot 
(itHrand Ills lelationship with man, hut manV ndatioii.Hliip witli man is 
oiuitlcil from liis telignoi 'I'hat |s what we find tioin tlie Ktamlurd dic- 
tionaries of Furopeaii laiiguage.s So relignui with them in hundred per 
cent, a maltei spiiitiial ami has nothing t«» <lo ailfi sor ml life. And iu 
the matter (d ptiv.io- and puhln lit<* thi- «'om'eptJon of religion leads the 
white mart into two w ater-t igdit < omparlments (»[ jojliln* liti' and private 
life. Further the development of tlijs religious comeplion has resulted in 
separating the ehur<'h from the state. So tin* white man has delivered his 
priv.'ite life to (he chunh and his publn lifo to Iijh King, ami this is iu 
perieet liarnion> with their Miioepiion of rtdigion Hul unfortunately here 
in Imlia it is <juite <l}fTerent both amongst the Hindus ami Muslims. Here 
hv religion we d<» not mean simph this Anonling to our eoneejit it has 
two astwets. suhjeetive ami objeitixe Subjeolively religion is a mental 
attitude and (»bjeetively it i** a social ord«*r both amongst Hindus and 
Muslims., Even in our marriage ami transit r of property and law of 
divorce, etc., we stand on fundamental religious principles. So with us 
religion takes into its scope eognir-unce of man’s relation with man. So 
to follow the footsteps and principles of the white man in this country 
would not be quite suitable. Here to give us fwdorn of religion, namely, 
onlv the freedom of wortbip in any manner we like, is not enough for me or 
ui zf personal laws are taken away. But if the Hindus and Muslims them- 
selves decide to accept some other code in place of their own, it is a different 
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question, but without consultation with them abolition of their personal 

laws and introduction oi some civil procedure from the top would not be 

suitable to the genius of the peoi)le of India, both Hindus and Muslims. 

Therefore 1 think there should be a categorical guarantee for upholding the 

personal laws of each community. 

Sir, lust hut not the least, J would like to give emphasis upon one 
more point, namely, the provision tor reservation of seats for Muslims and 
other e(»mm unities. Sir, let me categorically mention that most of those 
who originull\ belonged to the Muslim League Group are of opinion that 
here in India ii> the piesent eoiitext oi things, under the new circumstances 
created alter the loth August, there should be unadulterated joint elec- 
torate without any reservation. Tins reservation has got one very bad 
asjjeet. 

Sir, we say, at least our leaders are shouting from house-tops tioiii 
J)elhi and Irom other places that India is going to be a seculai State where 
each citizen will luae equal rights, (tiiiy the other (la\ , here, it 1 reineiu- 
ber alight, our Muierable trieiui the Ilon'ljle Sn Kiraii Sarikai Koy declared 
in tliis chamliei addiessiiig us the Mussulmans. “You Yf ussaiinaiis are not 
a minority Onl) tliost* \vh(> are uuli-social are minorities. India will 
now he divided not into llln(lu^, M us'^ulmaii'*. .lams and Sikhs. Tliese 
comiuiinilies are not going to be minorities. (tnl\ those wiio ale anti- 
social shall he considered miiKUities and foi them tiii'ie will be no ireedom 
in tluH count IV ” He said so, il I nniiember aught, but. Sir, by reserva- 
tion, I iiinl, we Mussulmans are going to be reduced to a statutoiy minority 
because this ( onslitulion does not gi\«- them tin* tight to contest gen«*ral 
seats. You iind in the Local Hoards. Municipalities and other local bodies 
there is a provision loi general M*ats. There evtuvoiie ciijovs the right to 
eoiit(‘st general .seats, but beit‘ w»* are denie«l that right We have been 
reduced to statutorv ininotides. The number ol oui seats in the legisla- 
tures III the Provinces and the ( entie is lieing tixed and that will be natur- 
ally aecoi'diiig to population and so we are virtuallv going to be reduced 
to a st.itiitoiy minoiitv 1 d(» not like this l)t‘cause so tai as sejiarate 
eli'ctorale is coni'eriied, it has get ceitain ineiits and ceitain diunerits. It 
has at least liiis merit that it enables a ((uiiinunity to send its representa- 
tives. It has also got i’(*servation td s«'ats and separate ebutorate. W*e 
have aln'adv math* expiuirnent-^ of these things and tin* result we all know. 

Now, Sir, tlie ('ongress Partv alwavs declaied that all the ditferences 
that an* visible in India between .i Mussulman and a Hindu and all the 
communal disturbances and troubles that are visible in India are due to 
the intervention and interteramee «it the third party, namely, the white 
man, ami the\ lield that as soon as this white man will disappeai, all these 
artilii ial ihllerein'es will alst* di.sap{»eai. Now, Sir, llnyv have got a ebance. 
Let them stand on idt‘o!og\ and make an e.vpciiinent of their own ideology, 
namely, unadulterated joint electorate. Tlie other twi* have been already 
experimented. Let iis se<‘ what is the result. If by unadulterated joint 
electorate we are really able to create fiiendlv relations, brotherly relations 
and hairnotyv witli eai h other, in that < ase it is good. Nothing can be 
better than tins. Hut if, on the eontrary, we find that results are not 
favourable, in that ease we mav . if you so like, consider the desirability of 
having some oilier method. Hut if it is satisfact»)ry, in that ruse we shall 
gain 10 years beiausc if other experiments fail, these 10 years of our 
valuable time and life will be lost. So. I submit, it is our considered 
ojnuion that there should be no reservation and there should be joint 
electorate. AVe are very .sincere about it and let us make a sincere experi- 
ment with it. 

So, Sir, these are the main points with which I wanted to deal and my 
genemi opinion of the Constitution taken a« a whole is, as I have already 
expressed, it does not give freedom to anybody but it robs everyone of ku 
fr^om and, for the time being, makes certain people who are at the helm 
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of affairs very, very powerful ageats of British Im[>eriali8m anti gives Uiem 
rights and op|>ortunitie8 to carry out the white luau’s dictation and robe 
the whole of India of their happiness, pleasure and contentment, ultimately 
to create perfect disruption and disharmony, chaos and confusion in this 
country. So. Sir, 1 would very much iipj)eal to the makers of this Con- 
stitution through you to tell us clearly whether they want to give ua froe- 
dom or they simply want to rule India on Indmlt and in hehalf of the 
British j)t‘ople. This the> must make clear so that we may understand 
each other, otherwise, in the name of fretHlom and independence, thrusting 
this Constitution upon tlie peoplt‘ of India will he a fraud and lMf*trayal of 
the interests <»f tlie )»eojde ot India. This is my consiiiered opinion. 

The Hon*ble Sri BIMAL CHANDRA 8INHA: Mr. Speaker, Sir, I won 

listening with \i‘ry gn'oi interest to the words that have fallen from the 
linrwoirahle ineiiilier ojtpositc. hut I niusi loiilcss that 1 snicerelv r(»gret the 
harsh words that he usod w lo ii lo- said that this t’onslitiitnui will he robbing 
fircdoiii of (>\crWM>d\ and is a fraud and the pcojdc who will he put in power 
as .1 n-sult (if this Constitution would lu- the agents <.) (he Briti.sh Imncrial- 
Isin In (arr\ oti tin* task ilo*\ hdt unhnislmd in tiiis rountry. I hao, Sir. 
reallv e.vpeited that in tills great ad\entnre oi gituiij- concietc shajM* and 
form to tin- natioii’s dn-am- and aspirations then* wtoild he a sincere and 
warmhearted cootjicraliori amongst all sect ions of this Hou.se and efforta 
will Ik- niaih* h\ ail srciions •»( this House so that we can make our Conriti- 
tulion living and real, we i an give (oiorefc shape and form to our aspi- 
ral lolls and dreams. lnsi«ad o| that. I was sorry to find that d(’structive 
ciitiiisin, if I am permitted !<» usn that cx[ires.sion . has been inaile by the 
memliei win* has >p(>l(‘!i from tin- opposite bench. 

Sir. he has r.-terrnd m the ((Oirsn nf his speech to fin- eoiislituflon of 
Kngland. the eorntitutmn nt Hussia. the const itiitinii of Ilalv, the (-onHtitu- 
tioii of (n'rmanv He fi.i" rcterred to wliat Mussolini lias done, what 

Hitler has done, what the Hussiatis have dom* Sir, in the beginning 1 
would like to sa\ that w In ii we are discussing the cons|j|ulion of a (-ouiltry 
It would Ik- wrong to dmuss that loiistitulion except in (he I'ontext of 
the historv (d tliat (ountrv constitution cannot be graff<*il on any 

count rv b\ smiply taking a h-ai out of tlie book of aii\ ollo-r ('ouritry. 
niusf draff our eon'Irtulion having regard to the pas| history- of our 

rountrx, and it I ma\ s,i\ so. tin- suggr-,! loiis that lia\»- fallen from the 
irMunber opjiosile d<-n\ the historv of our c'tuiitrv ami place emphaKii^ 
exactly on those points whuh led to the (hiwnfall and ruin.ation of India and 
resulted in iier dismemberment and subjection to foreign rule. 

Sir, what sort <d a cfuistitutmn flo we want!" The magic name of 
Det^hubandhu was ipioti-d in this House by the Ceader of the House, f 
may sav. Sir. tliul while he wa- speakings in the Town Hall aeroHH tin* 
RtrtVt he said in '‘It lias been said that I am Urn High Priest of 

destriietinn in Indian piditics If I am destructive, it is because I want 
to eonstnn t ; if I am a non.co-o|M*ralor, I can assure my friends, it is 

l»*»eause I believe in eo-operafion and I believe that no eii-oj>(‘ra( ion is 
IMrsniide in this country between a master and a hIuvp," So tfie first 

postulate of our constitution-makings is (hat there shall be no master and 

slave and I ean assure my friends opposite that in spite of tlieir «s(>f*rsions 
(he eonstjtution is biMtig drafted hy refireKeritutiveft of people without any 
shadow of foreign domination whftts/>cver There ran he no doubt on that 
point. Sir, lh*shabnn«lbu Das further said what sort of a (\in-litution 
we wanty “We w^ant a free Constitution/’ he said, ‘^we want a living 
Con.stitution — a Constitution in which each honourable man and woman 
can work aa honourable friends.'* So that was the goal be set Ix^fore us. 
Now, Sir, when the task oWrafting the Conatiiiition has I»een entrusted to 
the people of this country, we must find out how we can give effect to that 
0 
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hicrh iileal before ub. Sir, certain points have been raised in this House, 
and it will not l>e possible for me to refer to all those points, but the mam 
point that has been made out during the discussion that we are having in 
this llous<; I shall try to refer to. 

I have something to say about Article ‘4 which rentes to the question cf 
alteration of provincial boundaries. We Inrni this .side of the House shall 
l»e bringing u resolution on this clause. Sir, I want to make it clear, so 
far a.s this clause is concerned, it is the sincere regret of the mhahilants 
of this Province that their case has not been referred to the f>iiiguistic 
I’rovinces CommisHion. Tliut Commission is examining the possibility of 
some of tlie existing provinces to be s]»lit up into separate provinces on 
linguistic basis, but this provima* has been left out of the terms <'f 
reference of the ('omniissi'iri. However much we may regret it, we shall be 
happy to s(‘e that there i.s an unequivocal declaration in the Constitution 
whercdiv this provinci'. if need be, may suggest to tlu* ('entre that the j)oi- 
iions tiiul art* now administratively placetl within the area of other pr,>- 
vinccs may naturally come to this province, if the Centre so think and if 
the (-entre find our claim justified and justifiable. With this end in view 
I suggest that Article 4 shoubi be so modified as to leave no room for doubt 
and allow tin* province of Bengal to initiate her claim in that behalf, if 
she thinks that her claim may be jnit forward to the ('eiitn*. Tlo'refore, 
1 suggest that the word “affected” in the jiroviso 2 should lie made clear 
in this manner that a province which shall be affected either prejudicially 
or bi*neficiall_\ shall hav(* the right to mo\c a ics<»luti<»n i‘ecomim*n<ling to 
the (Viitrc to take such steps in this matter, li th.it is not possible, if 
such an amcmlmcnt is thouglit unnecessary, then I think the wlmle proviso 
iiliould be omitted altogether. That is what I have to say aliout tliis clause 
relating to the alteration of provincial boundaries. 

Now, Sir, 1 should like t(» deal with the controversy raised by Janab 
Aluil Iluslicm about the ])owers of the ])ro\ince He has said that umler the 
Constitution of llhT’} the jirovinces had certain powers whirli this new 
Constitution will not giye us. Sir, 1 have se«*n that in the m*w Constitu- 
tion there has been a lendeiiey to set up a more unitary Constitution and 
there are provisions in the ('oust itution whereby the Centre, if need l>e, 
can take away some of the powers of the province. Jamib Hashem has 
suggested that this is a reactionary thing. He has sugg(*sted that the jiro- 
vinces should lie allowed to go about as they like. He lias furtlier suggested 
that the pro\iuces slnmld have free autonomous poyvers. He has (juoted 
in his Hjieech the cxamjile of C. S. S. K. that each Stale can have the 

right, if need be, to raise separate army, have separate foreign relations 

and so on Sir, J can submit that the exumjde of C. S. S. B. does not 
b<dd good in this country, because the layvs ot W S. S. K. can function 

only in the atmosfdiere of that country. \Vc cannot in our country take 

those jMiwers yvitliout jiroducing an atmosphere of terror, an atmosphere 
of rigid control. If yve are prepared to repeat here that atmosphere, then 
I am prt'pured tti admit that yve might as well make an experiment in the 
manner in whiih the Soviets are experimenting. But, Sir, I must frankly 
confess that we are not prepared to go to that length in giving that freedom 
to the proyinces whereby there will W a separate sovereign inde|H‘ndent 
Bengal wdiiih may Whave in any manner she likeN. If we do that, we 
may see India falling into disintegration and becoming a prey to foreign 
powers, may In* Soviet Bu.ssia, may be America or any other power. Sir, 
it yyould be unwise for ns to allow the provinces to go alxiut their own 
way. I admit that I would .nave been more hapjiy if the provinces could 
be allowed more powers, but I think it would be blotter to wait and see 
how things shajH^ and bow the provinces in India behave in connection with 
the relationship Wtween the Centre and the provinces, and then if need 
be, we can consider the possibility of reviving the present scheme. 

Secondly, Sir, Janab Abul Hasbem hae raised the question of reserva> 
tion of aeata. 1 would not have made any comments on that matter because 
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that is a very controversial suhjet t, but I would give briefly luv own opinion. 
vSir, this matter has l>een discussed and discuss^ very bitterly without any 
fruitful results. So 1 do not want to go into details on that [Hiint, but I 
would— if 1 am permitted to do so — take you back to the regions of history 
when the idea separate electorates for different communities ('ume into 
the heads ot llritish Imperialists. With what obje<*t did tln*v bring into 
exi^tence these separate electorates The idea of separate eb'ctorutes had 
their first beginnings in l8bl when for the first time Indians were admitted 
into the Irt^giHiativc ('ouncils. As .soon as Indians wen* permitted entry 
into the Legl^lall\e ('(Hincil". a sean li lM*gun for implementing the policy 
of divide and rule, and directions were gi\en In tlie (fovernor (ienerul to 
see to It that in the Legislative Council diflcreiit groups and interests were 
rejueM-nled, though theie was no srparale eleettirutes at that time, SO 
that these dift«*n nl groiq^ and interosts mi^ht ijuarrcl among themselves, 
and the Hritnh niiglit (■arr\ on their pt)lie\ witliout b‘t or liindram’e. Sir, 
tliH idea alxo rltnninaled the Act (tf LS!L’ Jn.*itru(‘tions, despatches and 
reports made in e<inneifion with the Council Act of 18{t‘J conUiued 
fipisific ni^truetion to the effect that repn‘scntaf ncs should be elected on 
su(‘h ha^is tliat tlu’re woubi be lopr »‘senta(ion ot iliflcn-nt groups and 
interests, so that lhe\ might m'^el u»me to an agreement and the llritish 
jieople mi^'lif ha\t‘ a maionty Wiien later on things bei'anu' imoe iliiheult, 

w Ion Heiigal was jiaititioiied in and terrorist outrages took plac'e, at 

that time this thing startl'd, Mf»relv in fiis rtunis graphically 

des( nla‘s liow the dango'i ot .Mtisliins joining' seditious Congri'ss ranks, led 
them to start the M. lieio that is. the Muslim here On the Ihf OetobiT, 
llftMi, the Aga Khan Deputation took place On that day liiidy Milito 

records in lier (liar\ that a \ei\ great act id statcsinaiishii) hail taken 

j)la<e which would go to intiueme the hisior) (d India a long way. Then 

the idea was tliat us l)ie Muslims wen* baikwuid and had no property or 
other (jualificat lolls to the same extent as other sections of i,h(* people, 
athaiilag'e should he taken of their bark wardness to sejuirafi* them from 
other mole pttlitnallv advanced groups Therefore in addition to (heir 
right to contest geiicfai srats they were given special seats, whereby they 

conhl havf some lepfescntatnes oi (heir own hy means of sepaiiite eoui* 

munal electorates. Later on tin* whoj,* idea was chungcil. ami in iltCt wo 
had complete sepaiate electoiates. This )Mdir\ oj ijivisioii was piiMhcd 
further in lUdo, Instead oi Muslims and non-.\lus!ims iheir was a separato 
political eiititv called the scfioduled casiics and in tills wa\ India has lioeli 
divided into ditleient inlcn'sts, different p*>litica} entities, so (liat th(' 
British peojile might retain their hold. 

Sir, e\er\})od>, who is aCijUauitrd with the ( nrisiif ulloiml lilshuv of 
Jndia knows that in spite of thesr limit. iiions phiei'd on the lioe fum'tioning 
of demoiTalic institutions ijie Indian poIjiKjaiis liave been able to eombiiio 
all g-enuine national iniiiests. Hindus, Muslims and others, and infegrato 
them into one common organisation rcadv fo take pow<*r when the time 
eorne.s. If i.s welLknown (hat d>areh\ was lorn to |m*eos by Ib'shliaiidhu 
in ftjiite of sefiarate eleetorates. laiok again fo the working of the f^nnnti 
tution .since The Congress firgaiiization, uiid<»r the ffovernimoit of 

Imlia Act, 19do. eainc into power liy winning the elections in liugi* majo- 
rities in mans i>rnvinces. In theso provimes where the Congress was not in 
a majority arid therefore not in power, even in these provinees, different 
nationalist elements joined together and defealo*! the purpose of the ( onsti- 
tiition. When the (iovernrnent of India Act, l!ldo, whi<’li ailod as an 
obstacle to the pro[K*r funciioning of democratic instilutifuis, is going fo 
f)e set aside and India is free to make a Constitution herself, free from 
foreign domination, it would indeed be a sorry' thing if we again perpo* 
tuate in our Constitution the same old iKirry tale, the same sorry history 
of petty group interests asserting themselves and the same iniserahle story 
of refugees, of children Wing fatherless or mothers Wing bereave<! rd (heir 
»ons and windows Wing deprived of their husbands, if we do not see to it 
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that the (/oriHtiiution that we are going to set up does not look at the 
quehtion from the communal angle and gives joint electorate pure and 
simple. 1 welcome the suggestion made by Janab Abul Hashem that he 
jH prepared to make an experiment in joint electorates, pure and 
siin[)Ie. That is the ideal that Confess has set for itself to so long. Under 
the projiosed (’oiistitulion there will be joint electorates with reservation 
oi seats for only 10 years. If such an experiment is made in the free 
India ot to-day under thin new Constitution there is no knowing where 
to end or whether we shall end at all. 


Sir, J liave one or h\o things more to say. 1 had something to say about 
the iO-esident. II you l(»ok at article un<l compare that with artieje 
14 l(//') you will find that where the (io\ernor has been asked to form his 
Council ot Aliiiister^, he has heen asked to do so in aeeordaiiee with the 
provisions oi ihe Fourth Nhedule. In the Fourth Schedule there is the 
speeifie Instrument oi Instruelions which says that in making appointments 
to IIh^ Couneil ot Minister-.^ the Covernoi shall u>e his best endeavours to 
seJer-t Ins Minishus in Ihe following inaiiner, namely, in eonsultutiori with the 
person who, in Ins judgioenl is un»st likelv to command a stahle majority 
III the la*giHlatiii-e No sin h urovision had lieeii mmle in the ease of the 
I r«*sidenl. I dunk (here .should Ik- some Mieh piovision. 

Ili.-Ii, Sii 111 the „f Mvriilicr’s (lualilicni mu )„r niciiilicrshi]) of (lie 
Iii'IJiHlalur.- tlicir H nil i.KHwian that tin- (amliiiata. will 1 ,.,,,. t„ |„. M,t(.r.. 
1 tliilik that Is a vital oinis<i(Ui and it shouh] he corrected 


Secondly (here is the question ol liovv a citizen’.s right and a voter*.s 
right ari' to he acquired at the eommeneemeiit (d the (Vuistitutioii What 
,ts the ijuulitu at mu ol a voter. A man < au he a votiT li titstlv he is a 
niiz.'a ; scc.imllv il In- i. ^.’l y.'ar-. ol iinc, tiunllv it he i. not dHoiiulihetl 
uiulor (111. ( onslilulioii aiol loiirthl\ if ho „o| disoualified 

aiidoi aii,\ act lhal iaa> ho loudo In iho I’ailianiont h.-ioatloi on ooilain 
«lH«'ifio<l point., Knollx Ihoio aro two limifuliotn., naniolv. ho imi.t bo a 
ntizon and In- 11H1-.I U- ol .'1 ,\oai.. ol an-o. No«. Sir, '] „„„|,l 

I ' '■"'"''■'■'•on tthodi poihap. iiia.v not at first 

‘M-etn |iaia aide hut wlru lr is iiev cr* heless vri\ imjioriant in the present 
'"'"-■xt in OM'H nointir thoro aro inmiMoi,. iti tho Naluialisatiou Arts 
«lioioli\ a State lo.ono. tho riphl to aooopi 01 ivliiso tho dodaration mailo 
In .111 iiulno nal lot iho piiipo.o ol ai(|Uiriiir; 1 11 izi n..hij). Hut hoio it is 
auloinallo and thoro is no riyhl loll to iho Sl.iio oithor to adopt or to rciuso 
" . 0. 1 .iialioa in.olo In a p. tso,, « ho o..i;,os lion, a loroip-n Stalo and wants 
to .0 a oiiizoii "Mho Indian I nion I no foil ihal iho proios. of aoouirinL' 
ritizonship should ho a. oa.\ as possildo. ospooialh at tho tinio of tho coni- 
inonoonionl ol tho .\ol 1.00a, i.o ot iho oroal ilitlioiihios that havo arison 
1 . 1 'out ilio rofng.os 11, tins proviiioo as al.o ni othor |.arts of India But the 
ao.|Ui.ilio„ ol 1 ,0 iiyht of oilizoiiship is 01,0 thiiip and tho ao,|uisitiou of 
ho polilioal rifrhl of voting i.s i|uilo a difloronl ihin^. Sui.|h.so sonio foreiirii 
I'"';'' "'I'" l";idoi ol India takes il into „s bond to soud so, no ihousan^! 
01 laos of mon l.sti da,\s Udoro onrolnioiit lakes plaoe who are not hona 6 de 
lesidoiits and will p-o away as sm.ii as the eleotion is oier ihev oan, if tLv 
eo olios.'. Hit uoiioo in this way iho oleolu.n in a partionlar l.■Vrlt.,^i• withiii 
file liiiliun ( iiioii amt thus Im.o a hand in fho leci-lativo mattors of tho 
liidinii I moil with some ullerior iiiotive. Such a situatinn can arise in the 
pi.-seiil eonle.\t ol things iii^jl therelore it is worth oonsideniiff whether in 
„ra., lUK v..tinK p..wer ">.s«.h .. eitir.en. wlnoh ns a s.tal n^t, diwrretion 
should no, 1 h> Ij-tl to the Stale, wherel.y the Slate may acoept or reject the 
uecluratmii muiie b\ a persou for the acquirement of tlie voting right. 

8 ir, there are two or thm^ .mnall matt*‘rs on which I wanted to sneAk bn? 

I ahaii m>t do ^ for want of time. I had something to jvay on the Judiciary 

^ temporary Judges and the temm^ 
rary Judg«« cannot be allowed to practice later on or to sav that thwe 
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should be no |) 09 sibility of a parallel Judiciary in the province in supers 
seaaioii of the Hijrh ('ourts. Sir, these are imjwrtant matters but 1 would 
leave it to the other iiiemlHTS to raise them if they like. 

In conclu'iion I would like to say that the Constitution can In* worker! 
only if all sections of the ]>eopIe are united behind it (hear, hear, from the 
Muslim heiichesi. 1 am glad t(» hear the inemlH*rt! opposite a^reeingf with 
me that the Con^tuution cannot he worked without there !>einjif a funda- 
mental uintv t»l purpoM*. Sir. at the risk ot hciii); a little hit academic 1 
may refer In thiN eojinection t»> the essay !>> Itajreht>t on the Kng'lish 
('onstinitioii He has written that tiie Knjflish Constitution was siiceessful 
heeause there was oio* tiimiumeniiil unitv of purpoM' amon);.s( all the parties 
that worked it I wouhl liki* to ask wliethei tin* different s(‘etioUH of this 
House are a}.rreed ahout the fniulamental ohjeetives ot the Draft (\>nHtitu- 
tion. 11 are all .i^^ieetl about them, we woiihi he prepared to adjust 
our \iew}*oint> wit Inn tiie liamowiuk «>t that lumiameutal unitv. Sir, in 
tins eonneelion. 1 uia\ he pmintled to relot todundhiji him*«elf who deidared 
in the issue ol the ihinjtin, dau>d May 10. lltL*. that “when we are untram- 
melled h\ tni«>ij.'u ()! any otloo authotit\ and free, we .shall know how* to 
deal with tin* tla\*to-da> prohleni'; ih<‘ aihiter then will Is* either tho 
sworrl nr tlie reason. Sn. it we aie not piepared to aei'ept arlutration by 
the sword let u- all lie governed h\ reaM»n. l.et us put *iur heatls loKcther 
within the liaiuewoik ot niii tuiuhimeiital unitN jturjiosi* in whuh reason 
(an lia\e it> tne inteipla\ It wr do not !o*»k at our prohlenis fiom the 
an^de ol loason tln-n 1 :na .itranl theie wiiuld la- eejtainly settlement of 
dispui(‘S not h\ iia*'on hut )»v the s\M>r<l and H\s»ml will naturally 1 m* met 
h\ .aord Tlu'K'ton' 1 would retiue^t the lnuiourahh' memhers opjiosito 
not to think ot tin^ ( '<uiHt itut uui a- a tt.nni ot a** ■^nmetliiiii; liased on false- 
hood If tlie\ sa\ s(t. tin'll, as eiti/on*' <»f tlie Indian Ctnon, they eoiidemn 
themselves and aUo eoinlemii their leaders | would not exp(‘et sueh a 
eonnnenl Ironi the hoin>uruhle iiniiiherH oppiisite So. Sir, I would end writh 
thest- word- that whefi we ale fn*** from ioi'eif^ti diuinnatioii .liter (eutiirieH 
of .servitude, h-t u- n<*t mis- tins oppfutuintv ot making our Ireedorn real 
in till' wa> we think best We hope. Sir. that in this parliament of free 
Bcnptal within tree India we .siiall trul\ Inuir tin* responsihility that is 
now jdaeed on u- arni not im-ndv (ritieise tin* eonstitiition deKtruetively, 
Jx't us i.ut (iur heads to^M*tln‘r and send our eonstruetive su^^^festions to tho 
I’resident ot the Consmueiit As-emldx so that our treedom miffht he real 
and our hoja's nn^'’lit he realised. 

(The IluuM' was then adjourned for fifteen minutes.) 

{Afti r fuljovrnmmt ) 

Janab MUOA88IR H088AIN: Mr Sjaakir. Sir, the frt^edom of 
India is a complex iiut*.stion. It is a vast siih-eontment inhabited by men 
of different nutionaliiics with iiiffeient and \ar\inK dej^ree of culture and 
( i\ilisatioii. Tln'\ differ in material n-speets from (uo }i other. Their out- 
look of life, (ln*ii eivili-atioii, their inoile of wairship and life are quite 
different. The Hindus are divided among theniHelves generally into 
Barnasramis and ad is. Thoiinands of years ag(i the Arya Sanatanists con- 
quered the aboriginals and redmed them to serfluKxl. They remain up to 
this dav as pariahs and iintoueliahleji. In eoiirse of time they have Wome 
so mm li deirraded that they ((insider themselves so low that they always cull 
themselves rhota lof/, men (»f a mean and inh-rior status. The Barnasramii 
treat the* Muslims no latter. They are still iintonehahlw. Therein no 
intermarriage or other soeial inteniiurse Iw'tween them. If any the 
Barna.sramis happen to ud(»pt Islam <*r marry a Muidim, they are forthwith 
driven out from tlie scK ietv and are treated as untouchables and m outlawH 
and outcastes. These Muslims and Hindu untouchables form a (-(irwiderabtc 
and sulwtantial portion of the total p(Tpuiation of the Union of Imiia. In 
order to it^date the Muslims of the Indian Union the powers that htt at the 
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iiiomnnt are bribing ftome of the untouchable leaders by offering them 
loavcM and fishes of office and are thus trying to prevent them from joining 
hands uiih the Muslims. But notwithstanding this offer of temptation 
tla ir share is negligible and niicTos^opie and in fact they have been unable 
to < reat<‘ any impression on the administration. This bribe of loaves and 
fishes have demoralis'd flie takers of bribe and have set in motion a consider- 
ul>!e ill-feeling against tliese untouchable office-bearers in the minds of the 
intelligentsia amongst the untiiuihables who also expect the same offer of 
bribe. Mr. Sjieaker, you will notice that while the untouchables have been 
offered thin bribe, Muslims have Wn totally excluded from all office, and 
sfum* say that they will not 1 m‘ taken even as constables or border militia. 
Mr. Speaker, you can cheat a people only onee but you cannot cheat them 
for all times. Then there is the Hindu Mahasabha. These Mabasabhaites 
are so many turncoats. They were all in the Congress, but as the Congress 
po.sed tJiemselve.H as custodians of all interests, they seceded, formed and 
strengthened iin organisation and beanie the sole custodian of Hindu 
culture and Hindu religion. Their policy is to establish a Hindu Raj where 
men of other faiths will have no place and if they suffer others to live there, 
(h<*y must live there as h«‘W«*rs of wood and drawers of water and as imtoueh- 
ahles. The) are frank enough to give expie.ssiou to tlieir ])olic\ and views 
timos witluMit inimher. ^J'he avowed policy of the Congress is to take in and 
shun* the loaves and ti.sh(*.s of ottiei* and power with those who are 

sHfy to the exclusion of all others and esptaially Muslims. 
7'hey imagine that the British (lovernment has transferred power to them 
alone and not to Muslims or others. This is altogi'ther a hyjiocrisy of the 
first magnitude. 1 cannot imagine a m<»re damned fraud than this much 
liated idea TIm'V are expbdting and dominating the country from the top 
to botl(Mu. Not only this, the smaib*r fries m the <listricts. subdivisions and 
\illages are interfering in tin* du\-t(>-da> distri<’t and i)olj<e admini.stration, 
and the p(jlic(* and tht* magistracy arc (|uiM‘ring at their belje>t and some- 
tinn's they take the law into tlieir own hands 'Fhe polu'e and the magis- 
tra(\> think that they are <‘nti!el\ powerlc.^.s ami the) a])pr(‘hcnd that, if they 
do not act uo to their bclicst. they will lose thtur jobs The Muslims of 
Mursbidalmcl. Nadia ami Santipur, of Malda and of lloogbl), especially of 
(rlnnlipukur in Bulagbat thana near BanslMTia and otht*r plai'cs are always 
in danger of ilieir lives ami pr<»perty ami honour and e\er) thing wliich they 
h(»l(l dear ami near to themselves The reiauit ineitb'iit.s at Jlahirtali in 
(hniia Suti in Jangipur subdivision in the district of Murshidubad, in 
Jaagipur itself, in the Kaudi subdivision ami otlmr ]»laees testify to the 
barbarities ami atrocities jnactised iip<in the innocent Muslims by the 
savage polna*. It is their poli<y t(* <-ompel the Muslims to leave West 
Bengal 

The Hon'ble Sri NIHARENDU DUTT-MAZUMDAR: May 1 draw 

your atienfiou, Mr. Speaker, to the spi'Ceb of tlie honourable membtir. I 
want io know \shi< h jmrtion of hi** spe«*eh relates to tin* tlraft ( onstitution. 

Janab MUOASSiR H088AIN: This i. real!) a black l»ill of the first 
magnitude. These very (^mgres*! ]>eople had been ho\sling at much more 
inibler bilU as black bills and abusing exery people right and left as 
inhuman beasts I now ask those gentlemen what they are doing. All 
these inhuman and brutal m ts are being perpetrateil in spite of the best in- 
tentions of the (\»ngn‘ss on paper. These Congressmen who are hypocrites 
Hud vmtutfeks ot the first water have gone out of their avowed jKilicy as a 
matl4*r of expediency and lmve'*^bnl>ed the leailers of the Hindu Mahasahha 
by giving one of them a very important portf(dio and by appointing another 
as a High ('ourt Judge, and thus templing them to join their rank so that 
they may carry on their oppression ami nefarious regime without opposition. 
Thus they have like Satan tempted the S^dietluled Castes, they have tempted 
the Hindu Mahusabhaites 
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Hit SH NIHARENDU OUTT^MAZUMDARt wSir. i» it 

TeleTaut io raise all these points in connection with the debate on draft 
constitution? All manner of thinjfs from (he High Court Judges to com- 
munal oppression and interference with the |>olice and magistracy have been 
Immght in. 

Janab MUDA88IR H088AIN: They are all relevant. I only ask the 
favtnir of all<»wing me to develop my sjMHH-h tind then you will see the 
reicvancy. 

The Hon’bla 8ri BIMAL CHANDRA 8INHA: I rise on a point of 
order. Sir Tlierc ha-' U*»*n a 'ij>c< itic reference to a High (Vnirt Judge who 
ha" lH*«‘n alleged to have been bribed to j(dn a p«dilicul party. 

Janab MU0A88IR H088AIN: Well, you ha\e ap{H>inted him os a 
High Court Judge on that coiwlition. 

Mr. 8PEAKER: There "houbl not be aii\ reftutuice io High Court 
J udges. 

Janab MUDA88IR H088AIN; Very well. Sir. I withdraw, but it ia 
a fart that he «a." aj>pointed a High Court Judge, 

You hn\e templed (lie ihitdu M.ih.»";thhaites. \oij ha\e lem]>ted till* 
Scheduled Cai'te.". ilie Sikh", the Chn"tian". the Ituddhists and in this way 
\ou lia\e nipped in the bm! the lonnati<*n ut an op))nMlion ui tlie legislature. 
Sir, I lieg to jioint out that pal liainenta? \ government bocomes 
a mix kery and negation ot all demoeraey if the ]mrt\ in jmwer tuanages 
vMtii biiital trankiievH lit >tifh‘ etbMti\i> op]>ositioii in the legiHlaturo. In 
\\ ( "t Bengal in additotn to untoin hablen the\ ha'e managed to tempt the 
Anglo-I mhaii", Indian Chn"tian" and e\en Kuropean" ^\ho alwa\H vote for 
<io\ernmenl hlin(ll\. J’hi" must la* the lesult id some overt or covert temp- 
tation wliH'h tlo') e\]>ect (Jl lla^e Ikmmi "fleh'd 

AMow me. Mr Speakei. to ijuoti' in this coniOTlion an e\lr;ie1 Irom the 
,"pcc( h oj iht‘ Hon’hle Sri Kuan ^aiikar Boy. mni iiur Ministei of Law and 
()idi i‘ He "aid, when he wa" Leadi-r ot the < opposition. “You may have 
right on \oui "nle. \ou ma\ iiaxi* reason iiii \oui "iiii‘, \ou ma\ havi* justice 
on your "ide, but all these an* (d no avail if \ou liav»* no effeclive vote on 
^ot 1 r sidt*. Your CIV heroines a cr\ in the wibierness like an abandoned 
<‘hild •’ 

Now, Sir, wliu are ihesi* CongIes^luen who dominate and exploit the 
whole situation atid position’" Whom do tliey ri'present? Sir, if you 
kindly go tiirougli the list <d enndh*d memhers of the Congresn you will 
find that the numlMT of tuindleil members is niicrosi opic m a total |M)pula- 
tion of nearl\ do < ron " Sii far as I kimw they are not evi-ii d jier cent, of 
file total piijmlalion. J'lnoefoTe, Sir. it is (juite a]»purent that the rejirescn- 
tative o! a mn ros< <tpn part i»i the total population is (‘xercising the total 
jMiwers of the Stati- for the benefit of the so-called fktftrftBtS WTIItpi 
to the ex'bismn "f others, spi-cially Muslims. Therefore, Sir. 

they are totalitai niii". Fasmsts and Nazis and they are even worse. Sir, if 
you go round the Milages, if you go round the townlels. if you go round the 

iowns ami cities, you will find that the wlede country is rent with party 

fact 'Jills iirnl every jiarty fadion i" Imstile to the other. Disunity, «‘om- 

mmialisin and scjiaratisni ami want of <o-operation with each other reign 

supremeH in this unfortunate lam! j»f ours. Not only that, Pijiv im ialisro 
and hatred of the men and tongue of one province for men of other provinces 
have raised their heads and the mass exodus from West Punjah. East 
Punjah. North-West Frontier Province, Sind and East Bengal and other 
places has complicateil the entire situation. Our Indian Cnion is a deficit 
area in resimt of foodgrains. NevcrtheleM the original inhabitant# 
will have to fm! this vast 'displaced humanity and rehabilitate them within 
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their own area. We will have to find employment, biiftiness for them and 
it is the policy of the Government to give such dinplaced personR preference 

all other persons in all walks of life and even free doles and gratuitous 
help from the tax-pa umh’ money to the excliisio?i of the original rliildren 
of <Im‘ soil. This naturally has generated ill-will, discontent, malice and 
the titu.se of fricti(tn as they think they are being deprived of their rightful 
claim and tlje sources of their livelihcmd for the benefit of outsiders who had 
no husjneSH to rome here, Wlietlier this feeling, thi.s state of affairs is right 
01 wrong, is nf» eoncrTH of ours. A constitution-maker must he a realist and 
enact measures to bring order out of chaos. That there is provincialism we 
canriot ignore. Th<*re is “Mangal khedii” in Assam, some amount of ill- 
wull in Bihar against Bengalees and there are other facts aBf). Then there 
i.s a rlernand for Hindu State, there is demand fr>r Sikh State, there is 
flernaiul for a Moplila Stat<* and there are othcT’ demands for separation. 

I havr* already p<itnted out that the entire country is disunited and the 
outlook of ear h groujr is distinctly hostile to the (»thers and is not the same. 
Th<‘ jiopulatiori is lieterogmieou.s ami not honiogmieous. If we closely 
e.vamim* the mitlook and aim of eaeli group, it will h(‘ chair that they are 
not in a position to lo-operate with cm h other. Tender sucli cireunistauces. 
to yok(‘ together all thes«‘ fieople to the wheel oi tin* i hariot of a ( entral 
power ol fndia whii h is a vast (’ontimuit is n political hlumh'r of the fir.st 
luaMUitutle, It eannot have one administration. In my humhh' opinion, 
all l*rovinees and Slates willi sueh adjustments of boundaries as seem 
desirable should he torimnl into indejjendenl States in order to eliminate 
these causes ot trietion. There is a good deal ol similarity between all 
Kurojieun count ries. The Kuropean cmlization is the same, their religion 
IH the same, their script is the same and there is intei-iiiarnage and other 
social intercourse hetwi'eii them. Their culture is the same, (jeographieal 
unity IS eoiispicuous. Then there siiould he one unitary Government all 
over the Kuropean (’onlineiit, hut notw’iihstandinL’ we find that they are 
figliting each other like dogs. The two gre.it World W’ars have distinctly 
proved this. If eacli }»ro\ im e he ma<le imlepeiident, then Bengal and other 
provinces will he saviul fiom the explidtation of persons who come from 
other places. Mr. Speaker, if you kindly exainiiu' the real feeling, you 
W'lll at once realise how inten.se and keen this ieeliug is. There is llie feel- 
ing against Bengalees in Assam, Bihar and othei places. There is also the 
feeling in Bengal and other provineivs against ouisidiM^'. Tlie cmisiitutioii- 
maker I’anmit ignore the realities of the I'ontext and it he <lo(‘s so, 1 have 
no doubt that he will come to grief and the (’(institution will break down 
in face of the tnunendous uplieu\ul. 

As regards se<‘urity of Proximos and States, let a Iveague of Indian 
Kntions i>e formed on the line of the I/cague of Nations, and this Indian 
liiuigue of Nations may .pun hands witli (he l*ersians, Afghans and others. 
If this he done, the llindu-Muslim (jiiestion will he solved once for all for 
Pakistan will come under the same ptdiey. The Indian and other l>t‘agues 
of Nations mu> join hands witli Far Kastern Nations to form an Eastern bloc 
o! rniled Nations and I ha\e no donht Imlia will he the leader of the 
Kastern hloe of Tinted Nations. Sir. in smh a state of things 1 visualise 
a Securit> Tnuncil of all Kastern Nations, The laboratory under this 
Toiincil will carry on resfuirch in atomic theory and for forging destructive 
weapons against aggressors and also for using thi.s atomic power for 
peaceful purposes. 

This is in\ dream of a couiititution fn>ra which war and exploitation 
and domination will he outlawed and thi.s beautiful land of ours 
f’Wh will Ihi a land of peaiv and harmony and plenty 

where milk and honey will flow. Such a Province or State will and 
develop according to ita own gtmius by its own people without outside inter- 
ference. If the provinces be not inScyiendeut hut become subservient to 
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the Centre and in all eattential matters they are governed from the Centre 
where is the independence. Independence Vcoines a mockery. Instead of 
being governed by a few white men you will l>e governed by a few blaek 
and orown men and in no bense they are better than the Britishers. 

India lives in villages. Now 1 eoiiie t<» Mahatma Itandhi. Towns and 
cities are the creations of the im|>erial Puthuns. Moguls and British for 
exploiting the resources of the ('Ountr\ . In my humble opinion an^ 
con>titution which ignortv the village's is not worth the jiajoT on which it ts 
written. The unit of admiin.strution and eonstitiition should lu‘ village, 
from village w<‘ go up to unutu, from union we go up to thuna, from thana 
we go up to Miluiivi.siuii. triuu Mibdnisioii we go up t(» district, from district 
w'c go up to proviinc, {nun pro\ine4* we go up to ('outre. In order to 
organise the village and <‘Ntablish or ’V-ttv and to drive away 

di>uiiit\ we organise- a \iilagc /^nneZ/nr/cf or parliament wln'ie all tb'Velop- 
no-iit, weltair iiitasures and disput<“' ami quarrels will lu* -settled. In order 
t(i dinaic the woik ol tio‘ village tliere will In* a union parliament, 
then there will be a thana parliament, suhdivision jnirliament, district 
parliament and piovineial parliament and then a ('enirul ParliaiiHMit for the 
entire I nion. in fhi‘' wa\ Ireedoin ami libertv will Im- brought at the door 
ol (*\er\bt)dy. I lii> wa-* tin ilnsiin ot Mahatma (iamihi, the lather of the 
nalKui, ami 1 tho!onghi\ appreciate il and <all upon all the well-wisherH of 
llie eoiinir\ to ((um* and i!.in''hite tin- ad\iee to Iniilion ami give it au 
eflei'tive direction and hliape. 

Mr. SPEAKER: V our time i** up 

daub MUDA88IR H088AIN: i'’i\e minutes more, Sir. As 1 wof 
saving, iristeml ot doing s(* we liave taken into tiie liamis ot dmnagogue* 
and jiedugogue.'. ami ecuint itiitional painitix who umli istand nothing of the 
jx^ uliur ( ireuinsianee.s and povert \ -.ntneki n Stale and disorganimtd. 
disunited and illiterate coiidilioii ot the coiintn. These ('on.stitutional 
ft/uuht.s are mere babies wln> umiersiand nothing, who liave bnnnt nothing. 
They have snnpl\ (‘ojued tin* con.stitution ol highlv develojMul, eiviliwui, 
industrialised ami lioinogeneous cajutalistie eoiintne'. like Anierna, Kngland, 
Ireland with wlioin we have ahs<dutel\ m* sniiilarit\. Sir, I cannot 
(’ongiatulate these writers who hav<- no orig^inalilv . who have no hniin, who 
have no imagination and this eonstituinmal draft is a spurious imitation of 
highl> de\(dojH‘d huiop^Mii and Aim-rnan capitalistic countries. The 
jKJOple of America and KurojM* are leiit |n*r cent, literati*, educated, trained 
and orguni.si'd and uniU'd. lhe\ belong to the same race, class and reli/^ion 
and there is no antagonism whuievei beiwe<-n tliern on rm ial or religious 
grounds. If tlo-y differ ihe\ do so on polir>. Tliev are all wealthy and 
sufficiently well led and well nouiished. I'fieii income is 4ii times more 
than oiiis. To (‘cipv the const it ulmn of sut h a ( apitalmtie und developed 
couutrv tor a disimiti'd, disoigaijiM-d, p<i\«Ti>-striekeij and illiUTate, dumb 
driven euiile liKe the teeming million-^ ol India is shiH-r madness. Thi« 
shows that our l•on^tltutlon-makel^ are fond ol slogans and |datitud<*s or live 
in a fund’s paradis** ami uiolerstaml nothing «»f their husiness. Therefore 
tins ilralt sliould he re)eete«i in and ihn»wn inl/o the w'aste pa|M*r basket. 
We should put our head.s together ami frame a eonstitutiou keiqjing an eye 
over the messages, p<dn v and actions of Maliatma (iandhi, the father of 
the nation, as was done b\ Khnlata-i-Uashcdin uft4*r the death of Har.rat 
Mohammad when an ideal iharter was drawn up and given to the minorilies. 
Sir, the we.stern form of democraev is m*l aiiitable to our genius. It is 
foreign t<» the soil of Bengal oi India. We must evolve our own system 
which should lx? a w’onder of the world. Kveryone knows that everv village 
down from ancient times was a self-conlained Republic. We must basa 
our con.stitution over the old ideas of ininrhayH raj in the village. If th« 
Congress, though elothed in khnMnr, have bf'come fuMunaU^d and rharmod 
by the transitory* glamour and pomp of western form of democracy and 
aggressive nationalism whi^ has brought untold mUerii^t to human race and 
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have thrown the entire planet in the melting pot and has burnt it out and 
from tloi efiert of whieh the people are still suffering, if they insist on 
living in surh a fmd’s para(li>e and bring in ruin, let them reject the 
advi'c of Mahatma Oandhi and adopt American or English constitution. 
If thc\ do HO let them tear off their khaddnr, they must eat European and 
Ameriian food, they must wear American and European dress and accept 
tiieir social system in the matter of marriages, courtship, etc., and throw 
off their (•amouflag<‘. Vmh'r such circumstances if they stick to this demand 
of iinperialistic and capitalistic European constitution, I would urge that 
the intcrcstH of (he minori(i<‘-> should ]»e safeguarded by banning caste 
HV.stem, )»y hanning untouchaliility, allowing inter-marriage and otlier social 
intercourse betw<‘en ilifferent <‘onmiunities and banning discrimination in 
social mutters and unless and until this is done tlicre can lie no merger of 
the entire* pojmlalion. it is mere hypocrisy 

Mr. SPEAKER: Order, ord<*i ; yonr time is up. 

ilsnab 8YED BADRUDOUJA: Mr. Speaker, Sir, I am extremely 
grateful to my honourable friend Mr. Ilimal Comar (ihosc and other friends 
HI the OoveTiiment Itloc for having given a fair and unbiassed criticism of 
some esHeiitial b‘utur(*s ol the* constitution. I can add notliing new, 
cemtrihute* imthing original to the elisemssion. Mine would In* only a 
rehash of the arguments already advaneeel, repetition of the same trend of 
reu.sonings. Nevertheless I feel alter the very unfortunate remarks that 
liav(‘ escaped tin* lips of one of the Hoirhie Memls'is of the Cabinet and the 
remarks that liave eseaped the lips ot my esteemed friend Mr. Ahul llashim 
that I should inicrvene in this (hOiati- — perehance I might say something 
which may liHve sorm* I'ffect in ri'storing the relations \^}^ch have been 
disturbed liy these hjmmm lies. ] do not agree witli llon'hle Mr. Bimal 
(’liamlra Sinha that Indians have iK'en ireiul frnm tlie (Inmination of 
foreigners after one thousand >eai.s. We Mu.ssalmans ieel that we are an 
integral part of India. Wo an* fnu* citizens of a tree State, and we have 
every right to contribute* to tlie jiolitical. to tlie social, to tlie cultural, to 
the moral advanccnu'iit of our motlierland. and we feel that the State has 
got every right to claim our allegiane<* and we arc here to swear that 
allegiance in the nio^t unstinted manner. Wc uie on trial, and this State 
also is on its trial. The State has got to guarantee j>rotection to our lives, 
to onr liberty, to our religion, to our eultun*, to our political and social 
rights. 

I'undamcntnl rights as pontnlatcd and provided in tlie constitution mean 
that all .sections of the p(»o]ile, all comlitions <>[ people, irrespective of 
cn.ste, creed ami colour, must have c(junl rights, cijual opportunities, equal 
fnciliticH for their .self -4*\]»ress ion. If these fumlauK iital rights are going to 
he protected, if the guarantees are going to Ik* implemented, if the scheme 
of polithuil n*constrnrtion is going to be ob.served. we Mussalinnns and for the 
mutter of that any other section of people in India will have no apprehension 
about all tiiat has hceii laid down in (he constitution, but my estis'ined friend 
Mr. Abiil Hashein was refeinng to the unitary character of the Government. 
My honourable friend Mr. Himal Chandra Sinlia .said soimdhing as if an 
emergent s had been an(ici])ated by the constitution-makers and therefore as 
if we have got to take away tlie power'* ot the States ami the Provinces and 
centralim' them, tocus all the forces into tlie (Vntre, rol) the Provinces of 
all power, d<’[>nve tliem oi all their legitimate power in order to make the 
(Vntre stnmg. 1 ninv here quote passages from Mahatma Gandhi’s utter- 
ances who was the xde repH‘sen(ative lu the Hound Table Conference on 
behalf of tlie (\>ngress. He formulated certain demamis and put forward 
certain proposals there guaraTiteeing protection to minorities in every 
possible shape ami form. He definitely said there that adult franchise must 
be guarantwd in the constitution and for the Hindus in Sind, for the 
Muslims in Assam and for Hiiuhis and Muslims below 25 per cent, of the 
|>opulation in anv province there must be protection and safeguanls, and that 
in making appointments to public services due regard must be had to the 
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cIauum of tlie niiuoritieK in <?vt»ry |>oiisible way, that all residuary power must 
vest not in tlu* Centre hut in the Provinces and States. That was what the 
mat Indian, the father of the nation, formulated in the Hound Table 
Conference and we >tand pled^iMl as his followers to redeem the pled|fes of 
Mahatma (iandhi. If the minorities want sufticient safeguards, it is b^'auae 
the atmosphere is not \et congenial to the growth of that nationalism that 
was j>reached. riifortunatel\ whatever might be the safeguards in the 
Indian scheme (d jKjiiilcal reconstnn tion ot the country, wlietlier under the 
Government of Jmfia Act. 111^.*), or the (Jovernment of India Act. 19111, or any 
Act that Is going to Is* .shaped and foimulaieil to-morrow, the fai’t remains 
ti»ut the iniiinritK's have g<»t to Hubiiul f<» the domination of tlie majority. 
Sir, I am not um- ot tlmse wlio heltfves in the tpiantitalive determination of 
human de.siin>. 1 ha\t* iH\<r ladieved that dl tier I'ent. of men however 
otlicrwiM" umlfsiraldt* tln \ might 1 m*, however uneducated, however unrultur- 
ihI. liowcver othcruj'c dtcmrd unht, liave aii\ right to impow* their will on 
the cherished ulruis ot national growth pursue<l l>> the minority of 49 per 
cent, con.sisting (d int<‘lhgent iM*opU*, who have a stake in the eountry, in the 
economic, jaditical, sdrial and «‘ultural spheres— it is not a ndlection Upon 
either tlie limdus oi the Muslims. When Sir Nazimuddin was piloting (he 
Secondary Kducation Ifill on the tl«Mtr ot tiie then Ass«*iiihly, 1 told him, 
“Ti> us it IS immaterial uhethei \ini jinoide greater representation U> the 
Muslims or smaller rcpreseniatom to the Hindus on the Si'coiidary Educa- 
tion Hoard. I o me it is imm.iterial heeaiise the minorities under majority 
domination will hav«- no (juaiiei. no shelter. i\o recognition, no njipreciation, 
no encouriigeiiieiit , no j.icililies, and no «»ppoituiiili<*M tor self-expression’*. 
In ever> •'jdieie ot domain ot lift*, field ot actiMt\ the majority tlomi- 
nate the nnnorit>. 1 told Sii Na/immhhii that in \n*w of the contribution 
of the liiiolii mitionty. then magmtn’eiit eontribution to tlie cultural and 
politoal ad\anM'inent ot the coiiiiir\ during tlie last IIH) Nears it was not 
lair to eiiai t one legislation alter another, one piditieai measure after 
another, one Hill after .mother brought during the ten \eurs of Muslim 
League dorii iriat ion ot Heng-ai aiming at eiirhing tin* growtli of the Hindus 
and ndegaiirig iiiem to an interior position so that they had (o take 

a fr'NN crumbs trom the table »d the .Mu^llm majority rd Hengal. Sir, 

the ^amc h.i-^ iacn tiie p<.siijon ot the I . 1*. Muslims. There they 

had a cultural hegemon\ ot their own, tiaditioiis of tlieir own, were 

the ruler.s (d the land and <onlnbuted so niiK-h to shape the destinies 
of tlo- nation for TiMI Ncai" and brought about a new reorientation, 

(leveiojK'd a new jdiiisr* ot outlook, a new \isi»»n and (ill their last days they 
wer«^ dominating in the cultural and iingu.stic growth of the land. What 
hai»pened ((» them I' TIicn h.id to go tin* wa> ot all minonlies, relegated to 
an inferior iMi'iiion. Tln’ielore. .'>ir, 1 lerl, iii the ultimate arialysis, 

ron.stitution or no eoiistitutiou. the mu)ontN liave got to delf*riniiie the 

character id the (io\<‘rnmeiit. < haraett-r of tin* admin ist ration. Gur eultiire, 
our religdon, our tradition, our social jrnvilegcs and rights, all have got to 
he .shaped ami moulded ami determined b; the majonties. It is on the 
good graces oi the majority theielore we have to depend. So wliy all this 
talk of safeguards. Nd* doiila satcguarrls are riei essnry only wh<‘n we find 
that the almospljcre has not been very favourable in our country and of 
coursi* the atiiio-^phere has not been (ongenial. Thunks to the partition of 

India to wdiiih my triend took e.\cc[»jioii ! To rn\ mind partition has lieen 

a cniel betrayal (d the minorities m»( <»n!y in Pakistan but in llimlustnn. 
In the name of nationalism aiiil in the name <d Pakistan the division of the 
country was agitater] for and a<‘ble\ed and what was the result.^ Gn the 
eve of partition the minorities suffered like anything on account ot the com- 
munal frenzy engineered and developed b> thoiw* interested in the division 
of the country let loose on the unfortunate minorities whrr were killed like 
anything and the minorities w«re u^ed as paw^ns in tlie political chesslward 
by those interested w*ople who (damoured for division of the country. No 
doubt partition of tne coinitry was achieved wdth «o much of hloiMlsWd by 
doing no good to the min<>riliet. The p«<»r and unfortunate Ilindu minority 
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in Pakistan arnl the Muslim minority throu^fhout India were thrown into 
the lurrb so that to-day the minorities are fared with a sense of insecurity 
and frustration as conditions have not yet thoroughly settled in the country. 

While discussing the Draft Constitution I will not refer to the 
administration. To do so will Ik* uncharitable. If the administration 
tailed the Constitution is not to be blamed. Though the Constitution is in 
the making administrative sins of omission and commission have got to be 
jtnlged on their own merits, M> <*steemed triend, Khan Bahadur Mudassir 
Hossaiii, ver\ kindly referred to the disturbanees tbat occurred in Murshi- 
dabad, J have also conn* across instance after instance, especially after the 
partition of Bengal, where the Muslims living mostly on the border districts 
of Murshidalunl, in my own constituency of Juiigijnir, were the victims of 
n section of the population who ran amuck and tfomed themselves into an 
intunous nod*. 7'lie imd* tn*s{»asscd into Muslim houses, molested them, 
assiiulted tljem and j(trtured them in a way which has absolutely no example 
in recent times. I have contai’ted the authorities. 1 liave not issued any 
siateiiKMil even now, but I have eontui ted the authorities. I am seeking 
constitutional and legal means of remedies. When the time comes for 
ventilating the grii'vaiH-es on the floor of the House 1 will <lo so then, but, ai 
the present moment 1 shall not c(uifuse the Draft ron.-titution whiidi w’e are 
discussing to-da\ with the administration. TiCt nitt my friends on the 
Congre.ss benches Ik* alarmed at the sugg^estion that the constitution should 
contain piovisions for <l<'V(dution ol ]»owcr, de<-ent ralisation of power 
and fhat tin-refore Provincial Autonomy will not function in its be.st 
form and sliajM*, in all its pom]), iliginty, inajest\, charm, fascination with 
likely repercussions on the gr(»wth of nationalism, of real freedom and 
lilx'rty in the conntrx. Do not run away with the idea tliat we an* going 
to stultify the (ioxTriment, that we are opjio^ed to tin* ( rovcTument . We 
here ami now pledge to co-ojierate with the (foveinnu'nt in anv siia]>e or 
form and in ev<'rv possible wav only on this i-ondition tlial the (iovi'rnment 
also will jirotect our rights, (lovernment will ])rot(*ct our ndigion and milture 
and will guarnnitM* sutiicient proto«tion to the ]>oor and unfiwtunate 
minoritic's in India. M\ Iriend Mnulvi Abul Hasbem run> awav with the 
id(»a that there is no need for any safeguards; that there is no need for r<*ser- 
vaiion of seats at (he |)reseiit moment. 1 do nr)t know how he says like this. 
After the partition of Bengal we have seen enough of tilings to suggest that 
if there w*us iumhI any time for safeguunls. f«)r i>rotecj ion oi guarantees 
in any shape or form for miaorities it is the time at tin* nresent moment. 
Is^t any Hindu in Hindustan ami an> .Muslim in Tbikistan sincerely 
and frankly ask this question he will have his answer from hi» 
heart. Itegarding the mim>rit\ affected in Murshidabad 1 had 
contacted the .sincere well meaning District Magistrate of Murshidabad. 
Even District Magistrates have pleaded helplessness, absolute help- 
lessness. One nation or one i‘onimunit\ or one group or one society 
is armed witli the powers of the Government writh men of their 
own — all due to this Partition and the opting out of officers from one 
Province under Ibikistan to one undi*r the Indian Pnion and rice versa. 
The officer?, who changed places like this could not l>e expected to suddenly 
transform themselves into angels and to forget all communal recriminations 
of the past and naturally some of them certainly visited their wrath on the 
unfortunate nunorit\ and victimised them. But T can assure you once again 
we will W the la.st men to eniharra>s the position of the Ooveniment. To 
niy mind the <‘hararter of the administration immaterial, whether the 
head of the State is an Asoka. or a Sher Shah, an Akbar. a Kasiruddin, a 
Salab-ud-din, a Pamlit Jawabarl^l Nehru or a Mahatma Gandhi. I do not 
mind, whether it is a bureaueraiie administration or a demwratic adminis- 
tration or an autocratic administration doesn't matter, but, what is important 
is that the men at the helm of the affairs should be men who should inspire 
confidence in the inind.s of all the people. 

It is the man, the human element which is the only thing that counts. 
But the oharaoter of the administration, the secular character, has got to 
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be fully digested, fully understood and fully applied to a particular country 
because otuerwitw* there will be no checks and balances, and the vagaries 
of the administration will not be properly checked. Therefore there ia 
need for a check in a denuK'ratic state and that has got to be provided in 
a democratic con.slitution. When you %’est the Pr<»sident with wide |>owers, 
powers beyond calculation and computation, do you think the President is 
irreproachable oi a man of unimpt^uchable integrity of character^ If the 
grt‘atest ot tmtlmtnuts and tinttarf and prophets could have committed 
blunders and serious blunders which have affected the destinies of the 
entire human race. I do not see why the President of tlie Stub* or for the 
matter of that the trovernor of a Province cannot ('oininit blunder after 
blunder upon the constitution ot the country as a whole. Therefore what 
1 would lik«' to IS a proviM<»n against the danger us has been pi*o- 

vided against in tlie Itussian (am^titiitit)!!. it is the man who (ounts and 
not the number men eon^lituting an Assi»mbly consisting tif 117 members 
or dO members or Jd membtos but it is the int«‘grily of ('haracter of man 
which counts Tlie l*rt)|)h»-t of Islam fuin* sanl, the peo|>le will determine 
the character ol ilu* administration the men who are capable of 
giiing a judgment, men of .siiju-rior disi'iidion, men t>f superior judgment, 
men of >uperioi mind, men i*t sup<‘noi teason. men of superior imagination, 
men with , superior outlook ot magnaniiiuli and generosit> who are capable 
ot taking a long view ot things <lisp.»ssion;itel\ - the tderiia! problems of 
hit' and (b'.itii winch liave affected the adiinriist i ation of the (Mnintry. 

'J heretore 1 would sa\ . tion’t be alarimnl. We tin* Mussalmans who have 
lieie a?e disillusioned, and it is statesmanship at the piesriil moment 
whndi ilfiiiaiuls that lou w lio iuive hren placoij at iht' lodm ol alfairs of the 
State h\ Ihovidenee will ti\ not to rui> them tile wrong way, not to leave 
tlte disgrnnileil nniouitv in a state td submission Maki* them your 
friends, make them \oui own people, hlond oj \«mi IdiMx!, bone of ytiur 
bone, ami tlesii ot vuii flesh 'i'hey are ehildren ot the same soil; racially, 
geogiapliK all\ . atoi lingiiisl n'all\ the\ are \i)ur own. I do not know 
whethei ihere has lieen a eotisjiinuy ht'liind the scene which has divided 
Ibuigal. siihdividi'd Iteiigal. whit h has tragniented Henual ami lorn it into 
filecfs. whnh has destioieri its cultural hegeiiionv, polituail iiitegilly Ulul 
sfK iat uiiitv in a dis4istrous tiiaiiiiei. I «lo not want li» rake up the history 
since the reimoal ot i .ipiiai tiein (’ah utta, »»l organising some forceii 
behind the se< m wlneh helped ul(iniaiel\ in dismemhenng itengal. In 
l!nid the father ot in\ esiocTiied fiiend .Mr Ahiil llashem etmtaeteij Nfiwab 
Salimullah rd Kastein lleiigal lie was supptoting the movement of iinti- 
partititm sponsored h\ .Sii Suiemlra Nath Itaner)ee, 'Ihe Nawah then said, 
how heing a Muslim do you support this nMi\ement sptmsored by 
Sir .Surt'iiiira N.itii Itaiiei jei* ?' He sanl, hetk at the «lifferene<*s fielween 
Hindus ami Mu.slims. Muslims m Kastein Bengal to have ii cultural and 
political hegemoin rtt then (►wn were tiving to throw' the MuHiirnH of 
Western Bengal at tlie tender mereies of tlie Hindus. Now look at the 
Hindus of W’esterii Bengal, In order to maintain their cultural hegem<»ny 
they were now prepared to snpjwrrt the inov<‘im’rit for a sejiarnte ]*rovince, 
the movement sponsored, giinled, contrrdled and financed by men like 
Nawab Salimullah of reve red rnemorv. W ben 1 find that differcnice 
betw’een Hindus and Muslims, I am rcunimbHl of a Himlu mytlodogioul 
tale, A frog used to take the name of Hama wlienever he was in distress. 
One day Rama went out ahuriiing rnfortnnately for that frog lo' was 
struck by Kama but the poor (rog did not die and he kept ailent Tin* other 
companion frogs complained saMug. why do you not take the name of 
Kama? He replied, when Kama himself kills me what can 1 do? So when 
the Hindus of West Bengal combine against the MuhIiuis of W est Bengal, 
we have no hope. 1 do nert hope that the Mualim I^eagne whicdi were com- 
mitted to the partition of the country would be able to play the game. 
The Muslim licague was roniniitU»d to the fragmentation of India knowing 
it fully well that they ctwistitute 1 per cent, of ihe {mpulation in Orinea, 4 
per cent, in C. P., 7 per cent, in Madraa and 15 per cent, in Bombay. 
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Kiiowin^^ tliiH fully well they were prepared to throw these Muslims who 
were eulturally, morally, politically, physically and socially the same as 
the <jth<‘rs, at the tender mercies of the Hindus. This is the logical conclu- 
sion ol the theory you have propounded ; and today you are saying that the 
Muslims iiere are helpless. You have no right to say that because you 
ought to know that two and two make four and not five. Y"ou cried for a 
homeland and you have got a homeland. 1 have got yet to determine 
whether I belong to the Muslim nation or to the Hindu nation. Since the 
middle ages, toda\ tor llie last KH) years or more no attempt has been made 
anywhere to combine communilies on a religions basis. Today the Persians 
coiislitnte a nation, so do the Turks, the Egyptians, the Mesopotamians 
who belong to the same Arab stock. Are we tlie Muslims ot India living 
with our Hindu luelhren bir the last 100 years, racially, liuguisticall> , 
administratively , geographically, politically ami economically different 
from the Hindus.^ We pleaded for partition— partition with all its accom- 
panying results, disasters and complications which ravislied our motherhood 
and molested our womanliood— Hindu mothers and Muslim mothers. I am 
not repeating the story. Put this is tiie result we have got. .Jusl at the 
present moment it is no u.se raking up the jiast, lor I want to confine my 
remarks to the iireseiit issue. Let not my Inends over there who are 
jdaced in that iiosition run away wuth the nlea that they are liere to oi»pose 
tor the saki* ot o]>position. 1 <io not believi* m opjiosition lor tlie sake of 
ojiposition. I believe in supporting lieneheial legislation and iiieu.sures 
eonducivc to the welfare of the country. 1 ladicyc in tlie tlH*orv that the 
eomniunal virus, eoniiuiinal passions and prcjuilic(\s \shicli poinoneil, viti- 
ated and eorru])ted our lives have postponed tiie day ot our salvation by 
ten or twelve years. It is higli time ihat ilie Muslims, the Hindus, the 
( hristians and the Huddhists did pool their rcMouns's — material and moral 
resourees — to evidve a new* order of things. I plead tur a gicalci India, 
a nobler India, a brigliti’r Imlia ami I jdinul tor a jicmtdul and ])iospcrous 
India for all classes and communities wheie the ln1ere^t^ ol all gioups of 
society W'ould be u(b*t]uately represented, 4‘aeh one eoiitnbiitiiig according 
to his ow-n light and conviction to the political and social eyolutnm o{ the 
common motherland with safeguards lor minority interest. Tomorrow or 
the day after I yydll show trom the Charter of the League of Nations hoyv iii 
the l*olish Constitution, in the (Constitution ot Deum.irk, Memel and other 
countries the interests of the minorities were safeguanled; how lu the 
,‘conshtution of Hungary and of ( zechoslovakia suihcient safeguards w’ere 
provided tor th<* protection of linguistic, racial and leligious inteiests of 
tlie minorities. M do not <a*a.se to be Muslims bv saying that we are 
Imlians first and then Muslims. I am a Mussalman by virtue of the 
religion I profess, ami 1 am an Indian by yirtiie of the gi'ographieal unit 
tliut has given me my l»irlh; and I am a Pengale<‘ by yortue of the language I 
speak. I can at the same time be a Muslim, an tnd lun, a Bengalee and a 
Murshiduliadi just as we can f»e a father, a sun ami a brother at the same 
time in relation to others. Imliviihially tlial is the position I shall always 
maintain. It is my suhmission that the character of the Constitution should 
have ficen tedcral. the resiihiury powers being vested in the Pro- 
viuees with full eonfidence in the ^leople. No individual, however great, 
can shape the destinies of human beings: it is the Proviiience which .shapes 
the destinies of human race. Ey’en the mighty British (lovernment has 
disappeared from India; e\eu the ambitious projects of Dictators like Hitler 
have disappeared like a liou.s^^ of cards. One after another the mightiest 
empires all over the world have crumbled into pieces. Look at the heart of 
Murshidabad, Delhi, Lucknow. Benares ami other place.s, and there you 
will find the faded monuments of glory amongst the beautiful ruins. We 
Muslims today present a pathetic commentary of our glories in the past. 
You Hindus with your glorious past with your glorious civilisation of KKK) 
^"eara or more had no part to play in shaping the destinies of the nation and 
in determining the character of the Government. For the last ten years I 
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hATe found to my shanie. to my chagrin, to my diHup]K)intiimnt, to my dis- 
comfiture that you Hindus had nothing to do with the administration of 
the country; you should not have been relegatoil to that inferior position. 

Sir, fundamental rights have no meaning; speeial privileges also have 
no meaning unless these special privileges liave an intimate, direct, 
ess<‘ntial nexus, unless they are supported by and based upon fundamental 
rights. It might he said that even by Ordinanees fundamental rights 
may be set at nauglit. That is possible but without following the 
constitution, without following the guarantee, witlumt following the prin- 
ciples of fair play, justice and equity, it is not possible to relegate the 
minority. Thertdore, us 1 have alreailv suluuitted, the nrovisioiis of the 
constitution are perfectly in order so ?ar as fumlamentul rights are cou- 
evrned. True tliere havo lavn some sub-elauses, some provisos here and 
there which sa\ umiei extreme eireuiiistaiiees the (ruveriiment hUvS certain 
power to enunciate certain law’s and bye-laws that are not for the time being 
in ioiee to suit the einergenc\ of the situation, ll llu'se fundiimental rights 
are iin]demente(l - I can assure my friemU I have no fear. I have no appro- 
hc'iisum — if Pandit •lawuharlal Nehru, v^ho is a man with elear %*ision, 
a man wli(» means well, who i> f<ympatlietie to the ar^pirations of the p<K)r 
minonties throughout India, a man who will lileed tor the Mussalinana, 
l)lec«t lor the other minoritnw, bleed for the oppressed and depresstnl cdasses, 
blet'd tor those who aie di*j>ri\ed »d their rights, if he is there at the helm of 
affairs, I am sure the tundameiital lights, wliatevei may lu* the criticism 
ievell(Ml trom whate\ei (jUarter.s. would lie mjUa!!\ applicable to all uiwl I 
have ever\ reason to Indicve that he will rise to the heiudit (*f the sitimtiou, 
he will make a composite nationality in which Miissalmuns will play at 
glorious a part as the Hindus in India. 

About election of tlie President 1 want to submit tliut tiiw election il 
peiiiliar. It seems to 1h* rather preposterous that two House's, one Houee 
prohahls ((.ntaiiiing LMit) people and another containing uIkuiI filKI nr 800 
people, will have the "aiiie voting streiig^th Aciording to a certain principle 
that has luMii laid diovn. ‘JtHt people will ha\c the same voting capacity 
tS(K) iM'ojde Jtepiesentat ive> of the Stat4‘ ly«‘gislatureH am! rejiresentatives 
of till' House of ihiil lament will lone the same voting (*apacity; in other 
Wf»r<ls the House of I’arliament will dominate and swamp the State ].H^ala- 
tures. That i.s, no demoi rutic election at all. 

('oming to file j>osition of the (lovernorw of provinces, 1 was under the 
impres.sion again that (ff>\ernor.s are more or less nnK'om]KK»t)s. In the 
constitution the Premier is the ino.st important man hut in order to iiafo- 
guard against an> einergem v <ir in order to meet a contingency tliat might 
ariM* from the hrwkdow n of tlie ismstitution or other im idental difficulties 
that might arise you might perhaps pro\ide in the coustitulion cerUiin imeh 
iiecessar\ provj.sions, hut how could the (iovernor be elected in that way 
from a jwinel of four men. seler ted hv the Pre.sident and indirectly elected 
by the members of the H<»use If you want ts) retain the (iovernor it would 
be much better .f \ou go through direct election at least it would be imire 
democratic, mon* logual, more aane ami more oonuistent with our 
conceptions of dt'mocracy. 

Sir, coming to the directive principles, these directive principles are 
nothing but so nian> corollaries flowing from the logical propositions incor- 
porated in the fundamental rights. Directive principles are to direct the 
working of constitution, ilireci the operation of administration, clirect the 
administrators to put into execution certain things which have'l>een incor- 
porated there. It we want freedom from hungc*r, freedom from illiteracy, 
freedom from diM'av', let the framers of the constitution lay down that, Wc 
are here to implement the assurances that they have laid down. As 1 said 
even in Nazi (jermany there was no hunger; people never died of hunger 
when Hitler was at the helm of affairs in Germany in spite of what has been 
levelled against him. In in the year of oua I/ord 1843, under that 

man-made famine, we found to our dismay 35 lakbi of people were decimated 
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— cMit of 'fo lakhs 20 Jakhs of Muslims due to all the mad policy of a mad 
Govcrrjor, one sinisfer policy of a Governor who had no sympathy with the 
fh*n>fulecs, who wanted to cru.sh the manhood of Benpfal, who wanted to 
(‘onhpiie u^aiiiht the talents, aj^ainst the ^renius of Bengal. At that junc- 
ture the wh(de Province was landed into disaster. Children were dying in 
the .streetrt; mothers were siialehiiig away morsels from the children’s mouth. 
That \wis the position with which we were confronted. We are here to say 
to Pandit Jawahurlal Nehru’s Governnient, every one of the blessed people 
who rule the roost, that shape the policy of the Government, that deter- 
mine the jKdicN of the (lovernmeni, that we are here to contribute 
according to our lights and convictions, that we are free citizens of a free 
Suite, that we have allegiance t(t God and to thiit allegiance all other alle- 
giances have got to he sulxirdi Dated, that our personal law's shiill not be 
toucheil, our religions .sliail not be touched, our cultural hegemony must 
reinnin intact and inviolate, hut coiLshstent with tluit only we are here to 
pletig<‘ our wholehearted <o-ofieration with the administnition in spite of its 
defects ami shoi tcornings. If \ou want to sjm) 1 out the rnininal, we are 
with .\ou. If there is aii> trouhle in liyderaluid or Kashmir, \ou have the 
w.vmpalhy of th(‘ .VIussalmaiiM of India to side with sou, to identify with 
,Vou. Alter all we are nationals of Indian riiion. We are here to jiledge 
ou! (HM)i>emtion and supjKirt. We are not to seek allegianci*. we are not 
t(j show’ allegiance to any other (iovcrnment in the world. We know from 
u< ros-, the KasI Punjalt somr MiiN^alnians v.eit^ beiii^.* butclicieii . hoiii iicio^s 
the West Piiiijali .siuio* liimius wen* liein^ buiciieml People wlm bled for 
partition, wlui bled for fragiiientalion, could not ln'lj> tlien l)retlircn across 
the holder. W'e cseii found to our dismay that oui Ilin.iu hrotlu^jv were 
uuti’liered in Niuikliali; oui Mussalmon brothers were hutchereil in Biliar. 
None of the.se pimple here could help the Muslims m Bihar or the Hindus 
ill Noakhali. Therefore no u.seful pur|M)si* will he s(»r\e<l h\ showing 
ullegianee to an\ other foreign (ioveinuomi . We are nationals of the Indian 
rnum, we are children of the soil. We want to s;i\ oikc for all in the 
name of all that is holy, in the name of all that is siihlime, in the* name of 
all that i.s siicred, in the name of all tluit is glorious, in the name of all that 
we hold saereil in our estimation, that we Mu>s;dinans helieve in this 
Provideuthil dispensation. We MuH.siilimins are here to (o-opetate in the 
best jxissihle form with the State that exists pointing out the defects ciml 
shortoommgs and limitations in the wa> of cairvmg on the administration. 
Kver> (i(»vernmeul ha^ got its own defects and limitations. There ate bound 
to be many defects, sborH'otuiugs and limiuuions. It i« uj> to them to rise 
to the height of the ociMisiou and ti» rectif\ the mistakes, rectify the irre- 
gularities, to rectify the vagaries tliut limy lia\e <Tept in the admini.stration. 

8ri BEPIN BEHARI CANGULI: Mi Spea kei. Sir, 1 am here to give 
some constructive suggestions, not destructive. Half a century’s untiring 
endeavour lias 4it last won for India the right to frame her own Constitu- 
tion. The domiiialing foreign power kis been coustrainetl to yield to the 
will of the people. The repii^sentalives from the people have f>een elected 
to exercise the right to frame the Constitution of Free India. Thi.s is 
know’ll as tlie ('oiistituent Assemhly. To fnime the ( onstitiilion of Free 
India is however not an imsy task. It is a problem liristling with difficul- 
ties, which are not yet even partially realised by the cheerful optimists and 
unthinking enthusiasts, who imagine or lieliese at any rate that India’s 
politionl life w ill automatically fall into a neat juittern as the Britishers have 
quitted the shore of India. 

August 15, 1947, is a red-letter day in the history of India’s struggle for 
independence. Since that date we liave ottained independence and this is 
AH wUhlished fact now. We the Indians are almost free from external 
interfarence and are not to depend upon any external forces for the aake 
of our «elf-realiaAtion.4» We stand now on the gote-waj^ of Freedom. Here 
ia the orux of the critical situation which the Indian people have Wn 
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ooftfionted with. Now tho skilful and dejct^roiis iMulors are required to 
regulate the destiny of India in the proper direction. They will be the 
proper custodians to make or mar the destiny of free and independent India. 
Therein lies the true signiticanoe of the responsibility of framing o 
Constitution of a free and ju>t einaneipated country like India. 

The real nature of freedom has to be taken into account and (Hinsidered 
before we pnibe into critical disiussion as to the Constitution of anv cotintr^ 
in the world, l>ecause ell rules which directly or indirectly affect the distrj* 
bution or the exercise of the sovereignty in the Stiite, make up the 
Constitution of the Stale. Therefore the ( 'onstitutuui of the cxiuntry can 
be frame<] only when we are aware of the rwil nature of fre*‘dom. The real 
nature of freinloni to (landhiji was the e.’^tahlishment of not only political 
freedom but wcial and euuiomic fretnlom also. His (xincx^ption was tliat it 
should proMile tor ever\ citizen the full opjHulunity for Iu.h self-realisation. 
He was the protagoni'^t of withering away of the Slate. This should he done 
not i»y any violent means hut hy non-vudent mctloals. 

In the (xintext of the alnive isiucept of freedom, the Draft (^institution 
of India, as prejiared li> the Draft (’oiiimit tei*, ha*< somewhat futled to evolve 
a dear (\>n*<t itiitaoi suited to the genius ol .Mahatma tJandhi and the people. 
It i.s (juite ajiparent that tlie projwised (oiistitution is .singularly lucking in 
.some respects It is somewliat crwited over the ashes of the (loverninent of 
Iniha Act, llh'h't 'File Draft ('onstitution runs on federal lines though a 
strong hias for unitan system lan he noticed in it. The centre of political 
gravity ot ('onrse rests with the States or the units In .spite of this feature, 
It larks the first essential <d federalism, viz , the decentralisation of jKiwerfi, 
Cnder the pn'seiif exigencies of the rMinntrv the need of a strong centre 
can hurdlv he exaggrTuted hut it must not }>e erpiated with a centralined 
system The desire for unity must not In* confused with the desire for 
uniloniiity. The prt‘sent state of things denmnds a strong centre, otherwina 
the demand of pro\ incialism and other evils may overwhelm the (H)untry. 
In spite of ail tlicsc reaMUis, a .strut vigilaiu-e must )>e k«‘pl so tliAt the 
centre being hnidcucd vvitii so many le.sponsihilities docs hot lull to diM'diiirge 
them aderjualely (Mherwise th«‘ centralisesi sysi4*ni like this one may 
.sooner or later succumb to Tasi’ist or soim* such high-lxiuded dicUitorMhip 
than a decentralised one. 

TJir fjnainltli . — The jireamhie of tlie Draft (’otistitntion states that India 
shall lie a ‘'Sovereign Ihuiiocratic Rejuihlic" for “Sovereign Imlejwudent 
itepuhlic *. Tliere is not much materiul dinerem** )M‘tueen tlu’ two. As 
it nus already been pointed out that the Constitution must jirovide lor self- 
realisati(»n and einiit.iljle dist r; hut ii»ii of national wealtii ho the word 
“Socialist” .shouhl he inserted before the word “ iC-piihlie" The said 
roristitufion [irovides for pfditual demoi rac\ igmoing llierehy economic 
and social democraev wlmh i> tlic luirning ami the most vital (jiicHlion of 
the day. Kv(‘r\ CongresMiian is a votary ef “Kisliati Mnjdur T*roja Uaj** 
and Maliafmuji, the father of fl»»* nation, gave up hi^ lif,. 5 it the altar of 
social revolution while engaged in dojug away with the existing evils of 
ineijualitj in every sjdiere ol life So the ('onstitution must «*xplicitly 
state the economic and s(»cial romplexum of the new-horn State, So it is 
suggested that India is to he gradnallv a “Sovereign Socialist Itepuhlic” 
instead of “Sovereign Democratif Repuldii “ 

Cittxeiiship. — The partition of the fimntiy has made the citizensliifi 
problem a more complex one. The j»rohIeni for the present is to extend the 
right of citizenshiji to non-Muslims who have already migrated to India or 
who may have to follow suit in the next few years. The said (’onstitution 
provides only for those w'ho have already migrated to India, Hut the 
peculiar profdem of the Hindus in Eastern Pakistan has to W taken account 
of. So the (^Constitution must emlrndy a clear pnivision for the acqnwition 
of (itiaenehip for emigrants from Eastern Pakistan fora few years more from 
the date of inauguration of the Constitution, The Indian Parliament, 
10 
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a( cording to Article G, ma^ by law make the provision for the acquisition 
of the ( ilizenship. Hut this is not enough. Therefore the clause should 
that a person will he deemed to have his domicile in India if he is hahi* 
1uuli\ a resident of India not less than two years from January of 1949 or 
little less or over. 

The provision is silent about the minors. That is to say, the children of 
the lathers declaring not to he the citizens ot the Indian Dominion should 
i)e liable for it. Therefore a clear jirovision should he made to fliis effect. 

Pflrt V, Chapter /. — Tlie powers of the l*resident and the Vice-President. 
-The sweeping and ovei w Indniing powers, both executive and legislative, 
vented w'itli a President of the Union in Article (dB) have not been judicious 
inasmuch as it may give rise in future to a great Moghal or a Leviathan 
before whom resfionsinihty will he very little. 

Upper Home. — Article lot) provides for tlie creation of the Upper Rouse. 
It is argued tliat it will provide an outlet for a large number of persons who 
wish to become legislators and thus helji ]nirt\ bosses, to have a large field 
of patronage. Tfierefore, it is hardly likely lliat the Upper Houses will he 
conducive to real benefit. 

Section 129 provides for the appointment of the (iovernor of the State 
from among four perHf)n.s chosen by the memlier'' of the Assembly. But 
there is hardly any necessity for any .such frovernor of the Province. The 
Governor-Ueneral and the Governor existed ,so long as the Crown existed. 
Now with the dissidutioii of the Crown it is latter to turn as tlie Adminis- 
trator of the Province. 

Mxnoriiif »nfe.guar(U. — Articles 292, 294 and dOo provide for the safe- 
guard of the minorities by the reservation of seats and posts. In a socialist 
Htate there is no room for reservation of seats or special ]>rivi]eges. Every 
one is equal in the e>es of law. Right man in right place should be the 
guiding policy of the constitution. Hence there is no need of the existence 
of this section. 

Salary of the High o^nals. — The prodigious and fat salary for tlie liigh 
officials as enacted has to he curtailed to a limit of Us. otK) as jier Karachi 
resolution of the (kmgross cind endorsed by Mahatmaji or to any such 
limited sum. 

Before 1 conclude 1 will ask all members concerned to take note that in 
the contemporary world, hroadlN speaking, there are two different kinds of 
const it ution—the Purlianientary Democratic Constitution and the Consti- 
tution of the Soviet Union. 

The experifuice of laith the const itutioiial systems leads one to tlie conclu- 
sion tiiat neither tlie one nor the other form of Constitution promises to take 
the world out of the chaos. Parliaimuitarv democracy was considered to be 
the last word of political wisdtuii, until the exponents of the Constitution 
condemneil it hick, stock and barrel. So if our goal of self-realisation and 
Helf-deMdojuiieivt has to he made a reality instead of remaining empty 
formality it should make the provision for the abolition of the vested 
interest. It ought to make an honest attempt to organise democracy from 
below, in the shape of the p.incliayat« which will have the constitutional 
right to control the executive and legislative functions of the State. There- 
fore the ideal constitution of free India «»hould iucorjiorate the [lositive 
liberal aspei t of Parliamentary Democracy and also the Gandhian principle 
of social and eeonomic democracy combined with the really democratic 
features of other source. ^ 

Janab Md. KMUDA BUKHSH: Mr. Speaker. Sir. I am thankful to 
you ami to the Hon’hie the Leader of the House for affonliug us this 
opportunity of debating the Draft Constitution of India. I am thank- 
ful to liim, Sir, for his sugge.stion that the Draft Constitution should be 
debated in a free and frank manner and no preconceived notion or biaa 
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should be brought to bear upon it. It is only right that we consider the 
Constitution which we are going to give to our jHH>ple with a free detach- 
ed and dispaftsiuiiate frame of mind, because it affects the life tif the 
country and the |>eople vitalh. This Constitution should lie judgeii hy 
the criteria laid (h)wn h^ Deshhandhu C. It. Das and quoted lij. the 
Hon'ble the I^^ader of tlie floiise, self-realisation, self-goveruimuil, self- 
fulfilment. We rnu^t exannne what guidance, what lead the Constitution 
provides towards that goal of self-realisation, s,»|f-government and self- 
fulfilment. 

Sir, before 1 come to the t 'on'^titution I slmuld like to mention that the 
aigument advaiiceii that the ( onstitution is not being framed hv' a (Con- 
stituent Assenihl> ehs ted (»n uni\er*<al adult suffrage hut by a Constituent 
Assembly chosen h\ indirect election and that of a limited framdiise and 
therefoH* not likeU to repn*sent the views of the piHq>h‘ has some force and 
validity and I would, tliere{..re, humbly suggest. Sir, that there should ho 
provision in the Constitution itself that iminedialely after the General 
Eleetion hehl under the new (onstitution tiie House of the 1‘eople can 
bring in a motion for the review of the ('(Uistitution. 

Sir, I am iitU qiialihed to diMois*. the t oil'*-! it u! ion in all its asjHH'ts and 
ihall, therefore, confine iiisself tn tin* luoie s.ihciil points espeetully thoso 
ihat ('oncein and affect me as a Muslim ( itiziui of Indian Cnio.i 

Sir. going througli the Diafi Constitution w lo*n 1 eimie to section Itlf/) 

[ Wa.s iiapp> that m\ ndigious rights ha\e fusui guaranteed, hut when I 
'ame to sei tnui d'j < I)ne('ti\e Cnneipics of State l‘ohe\ >. I wu- assailed hy 
lerious feai> and misgivings .is this sistion to m\ mind comtdetel\ nullifiea 
lectioii C*t / ; Section lt>(/' sa\s “All persons are eijuallv entitled to 
ret'doiii of conscicme aiid the light fi*‘el\ to pioicss, ptaelise and pro- 
pagate relignm 1 w isfi to lay sjieeial emphasis on the words “jiractine” 
ind “firopagate Kvei\ eiti/»*n lias !»«•• n guaranteed his freedom io 
uai'lis,- ,iml propagate lns own ndigeui suhieet to ecilain eomlitionH. 
lainelv, “juiliiie oniei, inoralitx and healtfi ” This is as it should he in 
eciilar democratic Slate. Hut this ngfit is enliielv taken away by 
e’tuui d) winch savs that States shouhl mideavou! to secure a uniform 
‘ivil Code for the citizens tinoug’hoiit the I nioii Sn. .n piesenf we ar« 
foveriied in matteis of maiimgo. sma essjoii. di\(tr<’c, gift and certain olh(*r 
natters hv our peisona! law. which is tlu‘ law of tfn* Shariat. If we are 
dven the freedom to prai tise oui religion, we must also he given the frwdom 
o have our Shariat enforced in our personal law If we are given the freedoili 
o profuigate oin religion wc must als.> he iriveii the freedom \f> hold up (ho 
xcellence of oui personal law. Hut sedion d'l proposes i.. al.oHsh all 
ersonai laws .nid luiriu- in a uniform Cnii l.aw w he li will not he tho 
fuslirii Code, nor the Hindu Code, mu th< Christian Code, nor ariv other 
(»de hut perhaps the Indian Code Whatovet merits it mav hav from any 
tiler }H)inl of view\ it c.utainlv nullifi**., (he guiraiilee given in section 
ir. if >oii go through Dr AmhedkarS f(u w .ndintr letter, voii will riofiee iii 
uh-paragrajrh (hf of ]»artigrap]i 14. he says' the Drafting Committee has put 
ito the Conciirrenf Cist all the matters in respeet of which parties are now 
overned h\ their peis.aial law He adds tltat this will facilitate file enact- 
I'Uit of a unifmm law (or India in iliese matter- A citizen in a Mia’iilar 
huma ratic State must he guarariteeii his leligious rights and also his personal 
iw through winch In* .xercisHs his ieligi(,us riglifs. The difference 
pfwetui a Muslim and a Himlu or a Christian is fhe difference between 
leir personal laws, otherwise out wardU there is not much difference, Hy 
utting all* the personal laws int^* a melting |K>t and then manufact unrig a 
ist-iron Indian Code w'ouid. I snhmit. Im* to rob the contents of religion 
fid ^eave its empty shell. Mv relurion not onlv preseribi»a rules of conduct 
ir the establishment of a spiritmC communion with my Maker hut also 
rescrihes a social order and these fw^o aspects of mv religion are snsepa. 
ible — one cannot be divorced from the other, British Imperialism saw to it 
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that we enjoyed the minimum of our reliffious rights but the Draft Constitu* 
tiim seeks to take away even that little. Moreover, Sir, it is an article of 
faith with UH that a mind superior to any, past, present or future, has 
been luought to bear on the Mubjeet and it is also an article of faith with 
US that our jK'iMonal law is not capable of improvement. 

(J'lie House was then adjourned for fifteen minutes.) 

(After adjovrn/nenf .) 

Jinsb Md« KHUDA BUKH8H: Sir, as I was saying, our faith is 
whatever has bwn pres( ribe<l our Lord Muhammad (Peace be on him) has 
been prewnUsl by none else liut Almighty Allah Himself— Muhammad 
was only his mouthpose. An^ alteration or modification of our Shariat 
sliall theretoic mean interterence with the iumlameiitalr, ot oui religion. 

J have t(j repejit, Sir, that it 1 am to he given the freedom to jirotess, 
practise and juopagate m\ leligion, my peihonal l;iw should not fie i?i- 
terfered with. I shall try to make m> point eleai hy an illustration, Sir. 
The diftVieiit jiersonal law.s prescnhe widely divergeiit metliods ot iiiheri- 
tanee and sueeessioii. Sii. I coiisidei m\ s\sti‘m ot iiiheiitanee to he the 
best and wliat is more, Sn, I coiisidei it to he an iiitegial pari ot my 
religion Sir, the Draft (’(»mmitt4e have taken away with their left hand 
what they have given with their right hand h\ incorporating this section 
‘15. Therefore 1 claim. Sir. that in order that we may have freedom to 
practise and propagate our religion as is ensured h\ section 19. section r‘15 
should he (h*h‘ted. Sir, a resolution to this effect has heioi tabled and I 
shall again have an op)M>rtuiiit\ to sjaMk on if. 1 should like to draw the 
pidiited uttenti(m of Hon’hle IVesident ot the Constituent Assembly through 
you, Sir, to this aspect ot the Constitution Now. in the name of' introduc- 
ing uniformity the ( 'on.stitution sliould not make inroad- on our private 
rights and ou our ndigion India i- historicall\ famou.s a^ a land of unity 
in (liversit.N. And an\ ordeied progres,- of India should not lose sight of 
tins historical hai’kground. faoh eompf»n<*nt part ot soeiefv shouhl have 
the fnM'dom to deselop it- own genius a<iording to it- own liglit. Sir, an 
h<»noural)le memhio' .suggested that the name Soveieign I n(i(*]> 4 *ntlent Repub- 
lic was alfere<l h\ the Dr.titiiig Committ<‘(* to So\i*reign DiMiiocratic ltej)iihlic 
to facilitate our association with the British Comnifin w ealt h of Nations, and 
he felt that the name “ Indepemlent Itepuldie” sliould lie retained as we do 
not w'ish to nunain in the ( kmimon w ealth '1 he Drafting Committee have 
explained that nothing much turns on a name and there (‘annot bt* sovertdgn- 
ty without independence. Sir, this ((uestiou ot out association with or dis- 
sociation iiom the Bnfi-h ('omimuiwealth of .Nation- will have to }>e consi- 
dered .sefiaratidy hy the t'onstituent .Vsseinhh and decidefl on its own merits, 
and this (pieslion has not mm h hearing on the Draft Con-iitut ion. And the 
(jiiestion, tloTefore. «»i whetluo- w -liall or sha 1 not remain as an equal 
menihm- in the Mritisli (Ommonw ealth ot Nations i- t(» mv mind wlndlv ex- 
tram*ous to tile matter uudei debate and should not intrude into it. ^Vhat- 
ever tlie name we -hall pos-e.-s, nur inherent right ot s(»vpreignty of as.socia- 
lion and eo-<^peration with an\ foreign nation. 

But the name lias a lu’aring on (he ( harai ter of (ioverninent and admini.s* 
Nation that we propose to have foi oiir.-el\ es. It we are agreed on ihe 
clmraeter of (iov»>rument as envisaired in tlie Draft. T maintain one or the 
other name will do equally well. But if we are not jirepared to accept the 
character of (Lnernmeut. we shall then have to alter the name to suit the 
altered character. vSir, I shall have occnsion to refer to this again when 1 
come to the powers of (he Fnion and the States. 

Some honouralde members enticifaul in strong terms the retention of the 
provision of promulgation of Ordinances. Sir. governing the country hv 
Ordinances is not a very satisfactorx' way of governing a country and should 
therefore be diacouraged. But I cannot ronscientiouslv iwommend that 
ike to profmulgate Ordinances eibould not at all be granted. Sir, we 
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are passing through troublous times and we have not been able to adjust 
ourselves to our newly- won fretHloin. And then there are various matters 
that have not taken their final sha[>e. And in their evolution it cannot be 
ruled out that they may take unexpected turns. Sir, it is idle to expect 
that any human (fovermnent would Ik* able to anticipate and foresee every- 
thing and provid(> uguiust them b\ legi.Hiaiion in advun(‘e. Imleod, Sir, 
if this were sought to he done it might lav the (foverumcnt ojien to the 
criticism of unduly interfering with fHUjpIc s liberty without any apparent 
reason or warrant. In my opinnui (lie I’resnlent. who is the electmi repre- 
sentative of the [>eople. should be vest«‘d with pouters to pnimulgate Onli- 
nances hut he .should he instructed hy a suitaltle amendment to exercise 
those fMiwers only in ca.ses (»{ ^rmve emergenry and not as a matter of routine 
as IS heiiig dune !>> .some of the i*rovincial (iovernments, not the least being 
our ow 11 . 

Sir, the high emoluments attached to high oltic»*s of State have nut 
fouint favour with some honourable members. As 1 aspire to hold thiwe 
high piHitions some da\ . 1 shall not vote for the rcdmtion of those eniulu- 
ments. My attitude loward.s tlii.s question can ctutaiiilv be cdiaracterised 
as being selfish, hut 1 liope >ou will grant tlii.s at leusl, Sir, that it has the 
virtue (d lieing e(iii,Hi>teiit. Sir. when 1 do hold an <'xalled office of State 
and enjoy such eiiuduments per month a-* would take a high sehtwil toaclier 
leu \ears to earn -anil if aiiyhodv feel.s aggii«\ed about it I cun always 
turn lound and say that tho cmoluiuentH were fixed by the ('ongress who 
had full eogUl.^aIlee of the iiiateiial re-ouiie-. (d the iiuintn and her ability 
to pav such .sums eiiioliiiiients and provide equally fabulous sums fur the 
perijuisites of office 

Sir, in regard to the ibajiter on reservation of seats for fhe minorition 
I have given anxious eou.sideratioii to the various aspects of the question 
and have come to the eoneiusion that in the long-liMiu view of the matter 
it would not l>e advisable to claim reservation on coiuinuiial giounds. Sir^ 
reservation inilitaU's against the eoiieepl of nationalism as it, to mv mind, 
helps to keep ali\e communal jioiities in muiie form or otbei, which in th« 
present altered cireuiiistaiiees is detrimental (f» the ultimate interesta of 
the Muslims, Sir, we have experimented with the sjslem td joint elec- 
torates with reservation of seats and also with fhe sy stein of separate elec- 
torates Both have failed to deliver the goials. Sir, I am not prepared to 
keep what ha.s been tried imt and found wanting. Now we should give A 
trial, if you will cull it that Sir. to |«iint electorate with no reservatvon of 
seal.s and if this experiment succeeds wr sfiali have gamed ID yeurs, and, 
Sir, 10 years is no mean fieriod of time wlieu one has to start from t scrat<‘h. 
Sir, this reservation of seats reduces us to the umuiviuble jMHiiion of a 
statutory minority and in the absence of our right to contest general aeaU 
it takes away our fundamental righta of citizenship. Sir, as an Indian 
national I consider it to U* m> fundamental right to contest any seat. As 
this forms the subject matter of a resolution, doubtless other speakers will 
speak at length on it and adduce tbeir reasons, but I for one am. Sir, for 
teaching the Muslim who has chosen to stay in India to regard himself 
M an Indian first and everything else afterwards. I do not know why 
those nationalist Mu.slims who had clarnoureil for joint electorutiiM without 
reservation should today eome and plead for joint electorates with reserva- 
tion when people who were in the Muslim League are mostly in favour of 
no reservalion. 

Sir, in regard to the fjowers of the Union and Slate Governments, it has 
been suggested in the Draft that residuary f»owers should vest in the Centre, 
and this, Sir, is in addition to the inclusion of certain subjects in the 
Concurrent List which were ^previously under the exclusive jurisdief ion of 
the provinces. Sir, the Draft envisages a more rigorous form of centralisn- 
Hob and central control than even the 1935 Act. Sir, we had hoped that 
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with the advent ot freedom we would enjoy a far larger measure of pro- 
vincial autonomy. We had hoped that India would be a Union of 
Sovereign States with those minimum powers voluntarily ceded by the 
coiiijKUient units to the Centre as are required for the purposes of defence, 
communications and for co-ordinating the activities of the States for the 
ordered progress of India as a whole. Sir, we have all along pleaded tor 
more and more [Miwers for the provinces and have al\va\s relented inter- 
ference from the (’eiitre. How can we now reconcile our former stand 
with this Draft Constitution^ Perhaps, Sir, this Draft (^mstitutiou is 
based on the fear that granting of more {lowers for the jirovinces might 
foster a soirit of misguided independence in them which may engender 
forces of nisiutegration. ilut, Sir, 1 submit that J^ruviiicial Governnients 
are in intimate iom h with the people and it is they who have to ensure the 
welfare of the jieoph* ;u*cording to the hxal con(litioll^. It is only right, 
Sir, that the Provincial (ioveriiments should be l(*ft with as much jiowers 
as possible. Over-i-entralisation and eoneentration of nower in the Centre 
will he Ixmnd tn cause frietion between the Centre and the State.s, and it 
is this eontiiiuouH friciion, J apprehend, Sir. will sow the seeds of disru{>- 
tion and disinti'gration. So, Sir, in the intriest of the unity of the 

country, in the interest of the integritv (*f tlo* country and in the interest 
of the wedfare of the varied pofiulation of tlii'^ va^^t sub-eontinent tlie ]>ro- 
vinees should be left with all the powers s<» that tliey can «‘volve a form of 
Government suited to the genius of the inhabitants and calculated to 

promote the welfare of the citizens in aciordanei* with the local conditions. 

Sir, it this view is accepted b\ the House, I think irom the spe(*elu*s 
deliveied it will be. a suitable nomenclature for our eountr\ will have to 
be suggested which will eorreetly di'seribe tin* ( liaraeter r>f (iovei niu“ut. A 
resolution, Sir, to that effect has beim m<»%e(l. 

Janab 8. M. ABDULLAH: Mr S{a •akfi, Sii. to(l.i\ we ale discUH^iiig 
the future (’onstitution of Imlia, a (’oustitut ion wbich will givt* shai>e to 
the political, social and eeonoiuio statU" ot MtMl million jicople of this vast 
sul>-eontinent , a (Constitution upon which not the tutuie of a {lurtii'ular 

political part), not only the future of a paitnular ((uiiimiuity. but the 
future of the mitire people of India. Hindu'' and Muslims, depends, a 
Constitution <ui the framing (d which the tutuie ot the \a>t Indian nation, 
the pri'Hperity of the vast Imlian poo{)le will tlrjM'nd, a ('onstit ution which 
will sliow' before the world the real worth of fudiji and the great cultural 
heritage of India before the eyes of the world and of posteritv, a Consti- 
tution of fnu' India which will he judged h) our posterity. 

In free Imlia there will !»e equality ot lights for all and eijual rights 
tor liunian beings will t)e recognised So, 1 must, first of all, con\ey my 
(hanks to the Irainers ot the ('onstitution heeau'r in training this Consti- 
tution, the framers have ha>ed it U{»ou the past hi^iory of India upon the 
spiiit of the people of this land, which is the most im|»ortant factor in 
running a Constitution, in estalilislnug a ('onstitution. in making a (.’ons- 
titution timttul aiul pcrinanent. So. whato\er dilTereiue we may have, I 
must thank tile trainers (»f the Constitution and I w«d('oine this Constitu- 
tion ill whieh we iiiid the spirit of India, the sjnrit of th(‘ great nation and 
the dream of our leaders for tin* ♦•stahn'^hmeut of that free ('Constitution 
«nd for which thousands of ]»eo{de ga\e u]' their lives. In (Titieising the 
Constitution. I <lo not find any reaxui. I do not find any logie, how the 
question of thi.s GovenimeiiC or that Gt»verumeiit eomes in Iveeanse. you 
know, th" (%»nst it lit u»n is in the making, it has not yet been framed and 
the Constitution is going to l>e framed for tht‘ future government of the 
country and this (Constitution is not vour (^>nstitutiou, it is not my Cons- 
titution. but the Constitution is for tlic nation. 

In framing the Constitution, in dealing with the rights of citiwms, we 
find that tHjuality of rights ha.s Wen acknowledged irrt'speetive of caste and 
creed. To all eitisens of India equality of status and opportunity. 
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justice, social, economic and political, liberty of tboujrht, expression, 
feelin^r, faith and uorship have l>eeu univenMuIy recojfnised. So I must 
admit that it is a tit Constitution and 1 must congratulate the framers of 
the Constitution. 

The remark of the Constitution-making CommitU*e was that the need fdr 
fraternal behaviour \\a> ucvei greater than now. Thi^ remark is very 
aptly ami rightly made and 1 (juite agree v ith the remark because you 
knov\ we n^u^t not think o\er the past. Let the past be buried in the past 
IwMause we are training the Constitution for the future and the time has 
(•(‘me when we must give op thinking about the past. It is the time to 
correct the gi>)s,s error aiul abus(*s ot our social, political and t‘conoinic 
life. It i> not the time to (juurrel over the past. So it is not the time for 
retrospect. (Mi the floor ot this very House, several meinliers 
have put lorward instances ot lualudministiation of the L(‘Ugue 
(iovernnient and the Ctuigress (iovei nineiit. 1 do not find any logic ill it 
b(*eause it is not the time Jor retr(‘speet . it i*. llie tune when we nmst speak 
lor the jufsent and lor the inunediale lutuie what would In* the future 
ol the nation lor whieli vou have taken thr H‘sponsibilifv . So 1 must say 
that t(‘r the luture we must givr up the past l»eeaus»* you know the parti- 
tion ol India into llindiisthan ami Paki-'tan has hroughl dev .istation and 
(lisastei in lio* piditieal and soei.d lite ol thi^^ vast sub>eont lueiit (»f India. 
Heing not satinfied with this .separation , llo* fire vvhirli was abliise 
throughout India one da\ •snat( hed awav from M(»th('i India the greatest 
jewel ot India, the l ather ol the .N'ation. Mahatma (iandlii. Kven after 
that, that fire ot roininunalisni. that tire (»f hatred, was not satisli(*d. S<i 
let Us pr.iv in ihe anient he.it ot that lire, let us he punlied. let everV 
Indian be puiified <*i hutmn .md tint ion aimuigsl ourselves Let us, 
witii the }‘le-'''ings ol tiod. uiareh on a^ a nation a nation with a new’ 
spirit with new vit.ihty. with mvv loiie, with new ideas will niareli forth 
with new national lite and new n.itional aspnatmiis 

Regarding reservation of s< ats tor the ininorilv i oininunities, I want to 
say that we. the Indian isaiple. know tliaf we are the greut(*st sufferfm 
ol this ininoritv pn-hli'in. It is a veiv grave i|m*s|inn and it is 
V(*ry diiiieuh tit •.(live thi*. rnirmritv prohlein 'I'his rninoiitv problem has 
divided India into lltmlusihan and Pakistan This iinnontv problem ban 
come, even alter the separation, .it onr disu ILil, Sir, in\ friends from 
the Muslim League tirmiji said thai there w.is no need lor reservation of 
seats tor the minorities, init I cannot subs<?ihe to their view. Some of the 
CoIlgres^ pfojde aLo -.aid that there was no need lor reservation of senis 
for the minorities, hut 1 t.innol swhsi ribe to their view Itei aiisr we must be 
alive and vve must be able l(‘ toel the joiL** «ii the imiHses VVe are living 
in an age, vvi- are living at a time whn h is the most entieal tiirn* in the 
history of India, lltough we have attained iieedorn, our lounfry could 
not and has not been able to mobilise* all its es and rcHourees for tbc 
minonue iijdift and cultural ami social development of the country. We 
have attained freedom, liut why are we imi getting the fruits. The reason 
ia this. The countrv is passing ihrougli a verv critical stage. Kverv 
countrv. alter the atlainimuit of freedom, passes through the most diflicult 
peri(»d. So at this time I vvoubl re<|Uesl those who are at the lodiii of 
affairs, tho-^e who claim as the head ol the tiovernment, to Im* very calm, 
to le very i ool in llieu judgment so that this minority problem whii li ha* 
once divi«]ed India mav not again create another orobbun. So I must 
remind .that tliere is mo*/) tor minority hufeguards because Home friends 
pointed out that at Murshidabad something happened, I do not blame those 
who are today running the adininistralKjn. This the Ilondde Minister 
knows better than me We have attained freedom btif the Iteople v^’lio ar(' 
running the administration — the Lvecuiive, the I.('.S. Magisfnife, the 
Police Su|H*rintemleul, the D.S.P., the SJ. — are nothing but the same 
products of the British IlTiperialism and how can you expect better treat- 
ment from them. I am not blaming the jrolicy which this particular 
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GoveruriJt'ut ift followiag, but I am blaming the particular man who is 
renjxntMible for that particular action. I know this thing is happening 
everywhere. The JIun’ble Prime Mini.‘iter very aptly said that it is easy 
to utlain ffeedtjiii, })ut it is difficult to retain it. It is quite right that 
tiirif peojde Jiave not yet changed their slave mentality. Those people 
who have once arresteif tlie ( j)iigresMiien, who have once maltreated the 
CongresHmeii, are treating other people in the same way. 

It ever} one of }ou search your heart, you will find that, in spite of the 
greatest sacrifice of Mahatma (iandhi who has given up his life to save 
humanity and befoie wliose sacrifice the sacrifice of Jesus (’hrist faded 
away, several communal riots broke out l>ecause we, the inhabitants of this 
country, are not alive to our responsibility. We who claim to Ihj members 
t»f this great Indian community — most of Ufr — are not fit for freedom. We 
who claim to he members of this great continent are not fit for that 
freedom. I am not saying that Pamlit Jawaharlal Nehru is not fit for 
that freedom. 1 am saying that if our country had 8 tier cent, of men like 
Pundit .lawaharlal Nehru and Mowdana Abul Kalam Azad, then 1 

would ask you to do aw a} with all reservation of seats, but the 

thing is this: we must be practical. As a practical politician we 

must have the knack to feel the pulse of the nation. So I think 
ihc (Congress High (Jomiuaiid at the time of framing of thi.s Draft 

Constitution has recommended this re!H*rvation of seat* not without 
reasons. There aie some reasems and we will be glad U) see a day on w’hich 
this reservation of seats goes uvva>, l^eeause it is a shame for one who 
claims to lie an Indian to demand special rights. My argument is this: 
it is the duty of the majority to protect the rights of the minority, and 
when the majont} will be alive to their seii.se of diit>. vvlien everv one of 
the majority will l»e men like our leaders, tfien the question of minority 
will not arise, beeausi* upon the majoritv depends the rights of the 
minority. So it is the duty of the majority to protect the minority. If in 
a hasty way you do away with the iv.servatiou of seats, wliat will happen!^ 
Wliat will be the eonsequeiiec? The trouble will come. Previously thia 
troubl«‘ of eomniunal electorate came, gradually developed and ultimately 
divided India. Again this trouble will eome. So the best way to do away 

W’ith this eomniuualism is tf» allow at least for five or ten years this 

H'servatiou of seats. That will be the best thing for all. Jaiiab Khuda 
Bukhsh said that for the interest of the coiintrv he would demand that 
reservation of seats should go away. I say for tlie greater interest of the 
country that reservation must remain, bui with tlie right of the minority 
to vote in the Oeneral Constituencies. 

Kegardiug IVovinces, 1 should like to say that in my opinion the 
Provinces should he given more |h>w«T 8 than are provideil in the Draft 
Constitution. In distributing the legislative and administrative powers 
between (he Provimvs and the Centre, it expected that the Provincial 
Government should lx* given more ]>ower, and the residuary power should 
also rest with the Provinces. 

Regarding the age-limit, it has been stated that unless a man attains the 
Hge of ‘.*5, he won't be able to stand as a candidate to the Provincial 
A.ssembly. I woubl say that when adult franchise has l>een recognised and 
when 21 years of age is quite sufficient for a man to vote for a candidate, I 
do not find out any logical ground why he should be debarred from standing 
as a candidate in the Provincial Assembly at that age. So I would suggest 
on behalf of the vounger genaration that the age-limit should be reduced 
to 21 years instead of 2o for a- candidate in the Provincial Assembly. 

Much has been said regarding the Governor. Si^me members have 
suggestetl that the Governor should W elected by the people. In my 
humble opinion in our country it will be lietter if the Governor is nomi> 
natetl accortling to a panel system as has been introfluced in the Draft 
Constitution. 
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htloTt 1 ooQcJude I tdiould Like to my tliat our Coustitutiou 18 in tii# 
making and the shape which it will take dejiends upon the future. The 
Cooatitution will not l>e judged by the rules aud regulations, but the 
Constitution will he judge<i h\ its merits aud by the Wnefit which the 
Constitution will he able to give to the masses of our country. It huB been 
said there is no Constitution in England, but still England has got one 
of the Ijest Constitutions in the world. So I suggest : let us work together 
and see tliat the (\uisntiiti(Ui whieli is going to be made for India may one 
day Ik* one of tin* In-st Ci»nstitution> in the world. (Applau.se.) 

Adjoummant. 

Th»* Douse was then adjourned at (*-47 p in. till 3-.'10 p.m. on Wednes- 
day. the bath Sepleinber, 194S, at the Assembly Douse, (^ah'utta. 
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Proceeding* of the We»t Bengal Legiilative A»»einbly auembled 
under the provision* of the Government of India Act, 1935, 

at adapted. 

Thk As8kmbly met in the A.Mserabh Houwe, Calcutta, on Wednesday, 
the I'lth September, 1948, at 3-30 p.m. 

Present: 

Mr. Speaker (the Hon'ble Sri Iswah Das Jai.an) in the Chair, 11 Hon’bie 
Ministers and r»8 inemberH. 

STARRED QUESTION 

(to which oral answer was given) 

The office of Sheriff of Calcutta. 

M2. Sri SYAMAPADA BHATTACHARJI : Will the Hnn’ble 

Minister in charge of the .fudieial ])e|KirtmtMit lie pleased to statt^ 

{a) the uinounf that is spent towaids the maintenance of tlie post of 
Sheriff of Caleiittu; 

(b) whellier tiie post is essential iind lndi^p^•n•'able for administration; 
and 

(e) if not, vvliether its abolition is in ( ontem])lat ion of the (htv^'rnment ? 

Hon’bie MINISTER in charge of the JUDICIAL DEPARTMENT 
(the Hon'ble Sri Niharendu Dutt-Mazumdar) : (,/) I he exiienses necessary 
for muintenanee of the office of Sheriff of f’alcutta ar«‘ met out of the fees 
received Init if there' he ain defien‘U<’\ the ^ame has ^oi to be borne l\v the 
Government and if there be* aii\ surplus, that ^roe** to Sheriff as liis 
remuneration. 

{h) and (<’) This p<»s( has b<*<‘n in existence >inee ITT * and lias lieeii 
(‘arryin^*- em essential iunetioiis lelatin^^ \o .serMcc ot j»roe«'>'M"'. etc., inei- 
elentai to the* administrutieni of justice in the IIil’Ii ('ourt The Sheriff’s 
Hill was passed by the* lA'jjrislatn e Assembly <01 Sth St ptemln'r, llt48, 
providing for provimuali.satinn ot ilu- otflee 

Sri SYAMAPADA BHATTACHARJI; Will the Hon lie Minister 

please give us an idea as to the actual aimumt of let's realist'd aiul spent ^ 

The Hon’bte Sri NIHARENDU DUTT-MAZUMDAR: As the Sheriff b 

ofliee is in ihe nature nl a pri\att' t»lhee, (io\ernm('nt has not got in their 
possession the th'tailed ac(*ourits ot that offiet', but I might a.s an illustration 
tell the honourahle member that in 1!G> tln're was a surplus of 
Rs. 2,288-8-7 and that surplus was panl to tin* Sheriff, In 1^47, for instance, 
there was a surplus of Rs. 3,488-ld-.‘t which was paid to the Sheriff, In 
194G, on the otln'T liand, there was a defitut of Rs. ti.818-2-G and that deficit 
had to Ih* uu't b\ the (loverniuent. So. tlie position varies from year to \ear. 

Shaik MOHAMAD RAFIQIiE: Will tlie Hon’ble Minister be please«l 
to state if it is a fact that the post of the Sheriff is not so remunerative as 
it used to Ih' 10 years before?^ 

TN Hcn’blc Sri NIHARENDU DUTT-MAZUMDAR: That. Sir, U a 
matter of investigation, — to analyse the receipts and expenditure of the 
Sheriff’s office. 
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ipteial motion under Rule 85 of the West Bengal L^slative Asaemblif 
Procedure Rules on the Draft Constitution. 

Sri NISHAPATI MAJHI: Spt»jiker fcnam. ir»ROTf 

ftin wan scat njwf;^ •itfrci— 

( w ) s wrf^i w*n, 

( < ) yn wtrt StfjIVj ^jrrnr w!t% tor wwr, 

( *5t ) Jit -rm^KR ^ ‘^Ttfr^cR' o ’ ‘ ci»t i 

^ Trf^i <fT?ni ‘TTTtc^-tfoctiTpni’ ynn fnl? fiwti ^nfRTi airts i 

;.>« <fmfl tjTTPi nr -«T^ •ff-ivi?*? warr Jirsnffff efRii firw 8rgt itstcf i 

^SR^fT •tfj« ffR arroi i nt fTfn vtfntt ct jsI vvn wm '4ef 

statcij? fc^ vrfz ^ otVittv nw »rT<fTii ¥ffr« stR. 4^; c^- 

en Ti^r«T 'TO iTfTf'»'T:^ nv jtwj 'T'Tt stn i 

nr c»«n JirttOT^ ■!’>r»«*3jTRi nr 

airm Rmi flffRi -3 c^dJ fnriJiM n\ci> w T7»frtf fTft ( fCR a n 

I 

tv) rrfti, arfipfT^ <?rrir«vt ^trsrrr? ’ir*^ ^t, >rTOf toi 

yj rr rtro? i 

oT?’frt ^*151 'mTr, 'st^n fftr 1 >> irrm ii?v;n ir^*rrztr» SuRf Rn 

rtro nv a (^TTO TO nr ^i]fi 'wrfltf.Ttfl oi ’itfi 

f!Fi zTsi fTi rtro I aiTw n ’rfir^ TOR 

^ r;m i^fan ti'®Tr.r:T ntrq SrtR. f-nTMTfin 'S TOf^ 

9Ttr^ j-^j ^i-nfv rir:* iiTi;< -ftmi Rtcvi fTtJt fltS- 

»r t .in t zrr ^ ‘Ti '•■¥•» fTirwfl r*T^rn TOtr i 

nr^ sTTS >ra*» ' •■? vrr*’! •'HI JtR'-ltl 

atft v?T«ff^T^ c»‘^'jrT? »ntM' 1 

<fmii ai C'VT« ’n^’n 4f4^rr5r«i*T -st^i ^Hrw ’TRin* 

<tlRWi>f .tT 4^ 5|rf?in r»'TO"*» I ^rwi»T vrutl 9\^U^ *(.rT^ Vt*nt' »ff i 

oT^rn!;? 'j ij^fiTj ctui ^i? jj 

^rrz str^i 1 ar^rn; wa-g fr*^ TOc-f c 4T*« anriTfl 1 Jinrfn 

ar^f Tc**< nrirr 4»n tiv-* 4f<r»^ii 9ffs<i tow n:RFt'ff ScsfCfi 

4TR1 4%3 nr to 4 %'jnR 'ttfTfi TO- 

TO n 4f«r5 6P ^ '- 

TO f ^ rrRTO arw TOn ttz^ cn ^ftrrn ^nyrii cftw TOi an-gt- 

^ R. RfVis « ?tr5 5TIT 'jtri rlr^ tort ▼ffr? ctR 44 ; 

8TO 4 ir^ TORI fw^fTTR < 5 ^ an:^ TOtf^^TC^ &Tfinn srfrs ?tR I Sto^sttor fwwt 
str® TOTOR. R ifi^, TOrifl 4e ff| tou ofRTff, ffi nm\ TOtr 

*ffm R ^ ! TORI fTTO CTO f»w Cr^ TO ftTO TO R TO I TOl- 

ffTR TO r twr^a afffTOTO? >1^ TOTO 3T!1 TOi fC*l-4m*r^rTOT ^TOS^I TO rtTOV I 

RTfTd^*r1w TOffiR wzt^ jrr c![t TO»t»rwj fjfst sTfinftIfraR R nt om=T>:^ cn i^- 
cafrf fTOn 5tR ism »RiTOn f^:^. f^. arro apyr c i i im TOu stR. fw% toi 

’■ f T t l ¥ lt R TO I ¥fzTO TO’ff^ TOtfir^frf TO^rfrv STTO Wto ^WStiwi I 

TO TO. TOTOR nrjJTOR TO?^ wrro strssi r feist st ifrroi TOTO 

CTO TOO CTO tr^ •t?f5 111 ¥fl j 4TO TO CTO TO 5T) Vf! TOTD® 4» »rWR TO 4¥ 
ap^TOi 8 *fi Wt, froi TO CTO 1 wfwce mti TOt Ri TOn? vTm « TOi 
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im I 1%f5re ^ WH4!- 

wft tnf ^ I 'TOran ^ 

m I < t wT4 fw fwr ^ ^ ^Ffroff i o <ffsT?r 

«itwi 5 Tf 415?: iWw sFfii I ^Wi c*r fi ?r?rr ^ 

▼’ffc’T? <t?T!R ?fr:5? f^, 5t?n 

« 'jffh? tjwT?tw TfT^ir:? I Win fryi c^ irr^-TPm 

’ttt^ wwc?? c*n? ’frw i wtw wtJnn 

I tr*^ irfT*nf Tf^TfnR ^ l>nF] tiw? 

•tTfj cwtsf 'j!:n'iT5i c<iN‘t tfniTwi? 'unniTs »rfVi: iiwsii; i f^n^r^hr ’trf 

^lT'2HT^-r3i’<^ ♦fT? C*fCW -APT 7?n 4iwt*1 ’^t’R-TTfTt^ w*n fWt7 ^fCTlTW^ | 

wtw ^mpr srTt I wnrc?? ^iftsr ^ ?5Tniir¥^ 4jt >p?^ wr^Tot^ wfcj ?f^, 
ow: fsf^ (5C*fTT^ y1^ Wt^J wfvrw^ I 

WTW »frp ^:93(i IPR-myU ijwl^rw Official Power c^ 

Iticf wnr ^*t?r f«rrw wnnT<fTir«nr -ffv vfcscp i trmi winn^iT^*^? ir^ f^n^rfFs ^jl^fMir 

— ^^t^tc’nr fa3i Jii’T 'flww ()ffic(*r '*?tc’»^, ?nw^ r?n 'sitiTi 

*tm wf?nE%, "^fpt?! 4? »nr?? wiT-tfr^if5fm ’Nii -tm f*^ m ^ i 

♦triwc^nj WTf ^ ’ffw •rtPB f^Tffe W^r,5TiT« ^ I '8(Ci?W JTsnJ ^tsn^! WR WHR C^ 

'«rt'W 'j “sH’j? ^*1 1 '«fnf ';sT^, '■flinitr.'^fl flTji? »Fin ftn ftin 

?fir3 9^ C9 wT¥9i 49^ lPR*59nrr ^trTrs 4?* (ti wi 

'ftw 41^ fmn ’tfror 4i9: winrt9t9C‘tt w4<(ta ^9T9 W55i yter-!? i ^tfinw 

9|Wl Wtl f^CH C9 55^t^«TC*n C^ ^51 ^n? I 55rTw mcif a 

IWll fifwfr’fcw fr*l ’’tflFI fr^JT^pT ^STCtfl f'^WC’TB ^*1f fs!*«14 ^991 ffTS FTl I 

41^ ’fnm c^, c¥9 sflfs? wKi =n wcsr iT?n r?ro«r ti wrfii^ ’pf 91 » 

w^-m5i-f8fii wTrtT wTf^ 9i*ffrf9 9tmff - 49 ; ^j9‘t wfinff C9 Jn ¥t< iw^Tt wftn 

^5n I ▼'^ftrjTCW C9 9tK9t^ ^fjrm (919*11 WV] 9tlTC9 3t91 WT^TCWCil C99T9 wtw I 

WtW >499 wr9¥ wfV5niT9 ^ Jfltlt^ flfiscw C991 919 9timn 9R9 W^^^TTSTTW ♦9:9 wffTS l5TCf9 
WTrtTl C9STT9 vlWfl ’f^’Pni*! ¥C99 I WTW (9^19^0 ^9 C9 Wr9rC99 ^ 

99 Wtf$ ‘Jftel frew W^J99 ctrj 9tt9 49; WTfSTf 9i;9 ^5T!:9 “Jn:^ 5^t9 1 91R 

tfTCl 9f9 4^ ^5t(9 Wt9f1 ■fT99\5ir¥ 9F9 wfirT® 9W9 9f 49*, WT979fft wf991 9tfl '9 ?9*t 

tf9f9 ▼ftTJ ntf? ^5r9fr WT9fC9I 9T99r 1 

Jmb A. F. M. ABDUR RAHMAN: Mr. Speaker. Sir, 1 urn grateful 
to you for giving me an opportunity to takt* part in tlie discu.s.sion of the 
draft (^oiiHtitutirui of free India. Sir, we have been debating on the draft 
eoiiNtitution for the last three «Ia\.s. Several honourable members have 
already spoken and a few more may speak. Various suggestions have been 
made and perhaps some more will follow and we have also received noticM 
of motions arising out ot the general diseussion and they will also be 
discussed. I ilo not know. Sir, whether mem hers of the Constituent 
Assembly will have time and putienee to g-o through all these di.scussions. 
We hope. Sir, at least the members representing us in the Constituent 
Assembly will lake the trouble to go through these proceedings as fully 
and deeply as the importance of th(‘ subject requires and place our view 
points before the (^)nstltuent Assembly. Now, Sir. coming to the draft 
constitution I shall confine my remarks only to the points which to my 
mind affect our interests very much. Sir, I welcome the provision in the 
draft constitution that the state shall not diMriminate again.st any citizen 
on grounds only of religion, rare. I’aste, sex or any of them. 

Part III — fundamental rights is a very important chapter so far as we 
ttre concerned. Sir, when we read this part a little more carefully we find 
that aome of the declarations contjuned therein are only a pious assertioii 
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of no political value or coD.stitutional significance. Sir, this is evident 
Ironi the fact that while clause (7) of Article 13 declares (hut all citisens 
•hail have the right of fri*edom of speech, movement, residence, association, 
pursuit of profession, etc., the rights to enjoy the freedom of worship and 
religion have btHjn pt‘rhaps inadvertently omitted from the list ana the 
succeeding clauses of the same article thoroughly reduce the contents of 
these right. s inasmucii as it is stated that the riglits mentioned in clause (/) 
shall not alfect the operation of any existing law or prevent the state from 
making an\ law luriuiling these rights. Sir, 1 am afraid since clause (/) 
of Article is hedge<i with so many exceptions it ma> ultimately defeat the 
purpose of formulation of fundauientul lights in (lie constitution. 1 feel, 
Sir, it must h(> categorical)} stated in tiie constitution that fundamental 
rigiits of the religious minorities will not be interfered with. Sir, in order 
to remove the aminguitics clauses ‘J to (i of Article Id should be delete*!. 

Speaking on rights relating to religion. Article has created 

consnlcraidc anxiet} lu our min<l Sir, our state is a secular state, a state 
which has no religion of its own, winch means that (ioverunieiit will not 
in an\ wa\ intcifcic with the tre<‘ exercise of religion by various classes of 
iiumMitics. If that is so. Sir, 1 do i\n\ see the leason wiiy in clause {H) of 
Article l!> wliicli reads that the state shall not he j)r«H*lude*l from making 
aii\ law lestiicting an\ economic, fiii.incia! or other activity winch may be 
associated with fi'ligioii. Sn , we the lehgnms minoiitv slroiig-l} protest 
against the iiu lusion of such an uiliclc in tin* draft constitution whicli 
enct' sehes on the freedom of religion Sll, we leqiiest through }ou the 
meinlieis of the ( ’oust it ueiif .tssriuhh, that 11 sjiuH he elcarl\ state*! in the 
constitution that “nothing in this clause sh,*ll he ihuuiied to aftect the 
peisona! law of the religions nnnoritie.s, piesmihed 1»\ tloui religion for 
the leg’iilation of then eioiminie. financial and otloT s*‘c*ilar affairs Tin'll 
again. Sn, Attiele •{'» in Ihni I dircr-liv** principles *d stul** p*di*‘\ proviiles 
that lltc siat(* shall «‘ndeavoui to secure tor tin* * iti/«*ns a uniform civil code 
ihioiighoiit the t*intoi\ ol India Inelusioii of tins article in the *lruft 
constitution has .ilso g-iven use to .serious misgivings in tin’ mind of the 
Musuliiians ^sir, this artni** sliould alsiv la* so ann'iid***! as t*) **xclu*le the 
personal law of .Muslim from its scope, for tin* persona! law of Muslim iM 
based <ui IIoi\ tjuoi.iri and .ni in ter h-rein e witli it will he tanlainounf to un 
inter leieiice witli the leiigion (d Muslims, 

Sll, w hethei fedeiiiling’ units should h«* auNunuiious or wlndln'l' we 
should have strong unitaiv f«iim <d (i<»\ernni*'nt . the <|U*’stion lias been 
liiscus.sed v»'r> tlioiouglilv on tlie floor «d the House. Hornniiahle iin-mhers 
ha\(' s|ioken Inith tor and against it. hut I would like to add only <*in* thing. 
So hing our principle w.is that tficic sliouhi he as mn**h decenirah.salion 
of power .is possihh* with the uitini.*t<* (dijert o} village aiitonoms us our 
goal and whicii. 1 am sUi**, was m k**eping with (In* det'laieil policy of the 
Congrcs.s 1 do not know. .Sir. \vli\ w** go» hai k fi*Mii our declared p*di*’y. 

Sit, whih' considering the (jin-slion whclhei we slnjiild have two ll<iU(ie« 
or one House ot Legi.shtlui**. it is hetl**i. .Sir. that we take <»ur lesson fr*>m 
our past *'\perieiiee Kvervhodv will afimif that tlie wind** (d)je*l of cra’aiing 
both I'ppcr tiinl Lower Houses in the (ioveriimenl of India Act of Uhlo wuis 
to create a vcst*d iritcri*s( \V)jy ilo we again create a vested interest 
wln*n we ultimat<‘l\ envisage a People s Kaj. 

Sir, coming to sjiecial provisions relating to minorities - ihirt M — we 
find that Article !J!t4 provides reservation of scats for the riiinonfo's in the 
l^egisiative Assembly of the States. We find that the Muslim eoriimunity 
has iwvti classed as a iniriority for this purpose. Sir, 1 do not like to rake 
up the ol<l (question of separate rrrMut joint fleetorate. Sir, when we do 
•way with separate elertoraU*. why do we again have reservation of seats? 
My friend Janab Khuda Biiklisli ha** very rightly jiointed out that this w'ill 
only reduce ua to a statuiory minority. Sir, when we ahall have to *Iependl 
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ot) tlu" f?f»o(lwill of the majority community for the protection of our funda^ 
ineiita) rifl^hth, wliy not let us see what becomes our fate if we have joint 
electorate without reservation of seats Let us give a fair trial to this 
hv stern of election and if we find that special protection is necessary, we 
simll consider the desirability or otherwise of such a measure. There is a 
separate motion on this particular clause when we shall discuss this question 
more fully. 

Sir, before 1 resume my seat I would like to point out that the Draft 
(Jonstitution does not inspin* mueli luipe in the mind of a common man wlio 
iM not very much interesterl in the intncaeies of the Constitution — he is only 
coneerned with a minimum standard of decent living. 

Sir, we do not know how far our opinion will be able to influence the 
diseUNsion of tlie actual makers of the (‘onstitution, viz., the party in power 
in tin* (’onstituent Ass('ml)l>. We, therefore, appeal to their good sense to 
give tlie Draft Constitution sueh a final shape as may guarantee to th' 
common man his minimum needs as a free citizen. 

The Hon'ble Sri Rai HARENDRA NATH CHAUDHURI: Mr. Speaker, 
Sir, 1 hope I shall he jiaidoned if in rising to speak on the lhait Constitution 
1 begin hv saying what to many ol m\ fin‘nd.s here ma\ appear to hf> a 
truism, viz., that the eonstitution of a country should lie framed with 
reference to the country itself ainl with due regard to its character and 
('ompIcMties. That was at least a fmnlamenlal aiticle of faith with those 
great leaders who liinl literullv fallen in the fight tor ite(‘(lom. for instance, 
Deshbandhu Chittaranjan Das. Tin* Leailer of the Hmise has n'liiinded us 
(>f some of the untoi gettahle phrases fiom his Kandpui sjieech, hut 1 would 
like to make a longer quotation In the ])ro!ogue ot what has lu'en knowm 
to us as his last testament to tlie nation he ohsiu ved : 

“India may he independent toiin»rn)w in the si'nsi* ili.it tin* Untish j)i‘ople 
may leave us to our destiny, init that will not ma ess.n il\ giM- us ^irantj. 
As I piiinted out in mv Piesnleiitial addioss at (iaya. India presents an 
interesting hut a complieuteil jnohlem of eonsolniating the inan\ apiuirt iitly 
conflii'ting elements winch go to make up tin* Indian people. This work 
of consididation is a long process, ma> even he a wear> jn'oee^s ; hut with- 
out this, no Sininij is possible.” 

“To my muni, Strantj implies, fifNtIv. that wt* must have the treedoni 
of working out the consolidation ot the diverse elements of tin* Indian 
people; s(‘coTnll>, we must proi'ced with this woik on national lines, in the 
light and in tin* .s]unt of our national genius ainl teinpt*raim*nt.“ 

And lie concluded his testament by sa\ing — 

“I seek a federation of the States of Imhu each tree to follow, as it 
must follow, the culture ami tnnlition of its own p»*ople: each hound to 
eaeli in the common service of all; a great federation within a greater 
feilerution, the iederation of free nations, wIiom* treedom is the measure 
of their eommon serviee to man, ami wliose unit\ the hope of peace among 
the people.s of the earth.” 

Whv did Deshahandhu refer to con.solidation on the one hand and 
federation on tiie other? The answer lies m the hi.storv ami gtHigrapliy of 
India, in the vastnes.s of tlie country and the variety (d her people. India 
will be framing today not the constitution of a country so .small as France 
or Germany, Italy or Great Hrilain. She is called upon to frame the* 
constitution of a country nearly half as bit? as the Cnited States and 
containing more than twice 'The number of people of the United States. 

It is a sub-continent clmraeterised by an all-pervading unity and at the 
same time with varied ethnical and cultural traits and traditions. There is 
an over-all unity, no doubt, but so loose in its political aspect that history 
tells US that excepting in the hev days of the Mourvas or the Guptas, of the 
Pathata or of the Moghul rule she could never resist foreign invasion owing 
to her internal division and disunity. The Bactrian Greeks and the 
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Soirthiaxid found India divided. Qhori did ao, and Babnr. and after him 
Akbar, found the Pathan Empire diiimembert*d» the Enffliah came to aee 
Tippu and the Mahrattaj* fighting and the Nizam tiiruid of both, while 
Alivenli declaring himself independent of Delhi and buying off the 
Marhattas. That being the case, the question of consoliilation to be 
effected by a strong centre is undoubtedly a paramount one if India has to 
maintain the freedom uchieve<l after centuries of foreign domination. But 
while the consolidation of national unity and maintenance of external 
security have to be set ured by our constitution, internal liannony and [leace 
can be ensured ami furthered onl\ b\ a reeognilion (»f that unity in variety 
which India is and a \vi>(‘ ( om essuoi ol autonomy in mutt(*r.s provincial 
wlni'h can onl\ satisfy local aspirations and l(»cal needs, mat»‘rial as well as 
cultural, in all nonnul times umi situations uthi*r than emergent. These 
two requirements were met by the (ioveinment of Imiia Act, 1‘ddo, and 
tlo^refore tlic tiovernment of India Act has been followed, I believe, in the 
tripartite division of administrative and legi.slutive subjects into Central 
(Villon), Provincial tSiaies) and concurrent lists We had an averzion 
against the tiovernim-nt of India Act of lUilo on grounds of its lUithorNhip 
and of its ruling p»)Wi*rs concentrated in the hamU of lirilish ageiit'^ working 
undci tiie ultimate control of the Hntisfi Purliuimuit. Wluui that ultimate 
control came to an end with the withdrawal oi iintain and on tlie contrary 
came to he vested in the Indian Pai liaineiit . the scheme of the tlovernmout 
of India Act could (»nl\ wear a new ami welcome aspect Tin* Act has ztood 
the tiial of a decade a decade ol internal upheaval and external war — and 
1 for mvscH am tiaiikl\ leluetaiit t«) tr\ a s< heme td constitution widely 
dittereiit in es^elltlal fealuit's tinm the tio\ernment of India Ai't as it stunda 
revised b\ the linlependcuce <»f Imlia Act, lit IT. jairt icularly if we can 
make it wear tlie additional ft*atuies whudi the Imlia of today and tomorrow 
will deiiiaml. 

Having made my ujiproach clear 1 would now pass on to an examina* 
tion of the new and salient points in the Draft Constitution which have 
attracted and are likel\ to attract ('omments and criticism. 

l^reambh’. — It has ht‘en said, Sii, that the |>reamlde to the proposed 
constitution should not have stalled with de<luring India as a Sovereign 
and Democratic Stale onl\, that the word “imlependciit ” should not have 
been omitted. Two doctors have spoken on the theme but have disagreed. 
When doctors disagree wc lesser men iiiav have a (diance of pointing out 
that we may not suffer from an inferiority (‘oniplex after twice observing 
the Independence Da\ . The V.N.A won independence through a war; 
yet we hud that then constitution does not make a parade of it in it$ 
preamble Instead ol making the word ‘’indepemlent ’ a part of the 
preamble they date their ( ’tmstitulioii Act and jis amendments from the 
day of their indejieiidence 

Arttrif ,3. — 'The next point on which a novel opinion has been exprettzed 
is Article 3 which relates to formatum of new States and altera- 
tion of areas and houmlanes arnl names of the Slates. Hitherto the 
coiitrover^N lias been whether the conditions laid down in the proviso 
can, after the enactment of the Constitution Aet, he fulfilled by certain 
States that hopt* to gain or have their grievances redressed by revision. 
Learned Doctors sa\ that the word “affected” in suh-edause (a) (iV) of 
the proviso means piejudicially as wedi as b<*iieficialiy affected by altera- 
tion of boundaru'.s or of name. Less sophisticated people would again 
say win not then make* it t'Xplicit bv adding the words “either beneficially 
or prejucjicially" iiefore the word “affectecl”. Hut l>r. Ghosh makes the 
novel suggestion that the proMso should go and it should be left entirely 
to the Parliament. Even the parallel provision in the Weirner f/onstitu- 
tion insists on the consent of the Stat4‘« or the ascertainment 
of the w’ill of the people. At any rate, I think, here in India few pro- 
vinces will agree to have it entirely left to the Centre and prefer the risk 
to find one morning that there is no Bengal or Oriftaa, Madras or Assam 
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m the map of India. I shall he glad to leam that I have miBunderstood 
Dr. Ghosh. (Dr. Prafvlla Chandra Ghosh : Thoroughly miauDder- 
stood.) If the proviso goes the article can only have that meaning which 
I have put on it and no other. 

Article 5. — Passing on to the question of citizenship dealt with in 
Article 5, the knotty question is the question of acquisition of citizenship 
uD which a newly formed State has reason to be circumspect. The refugee 
problem no doubt demands lenient treatment of the question, but there 
may be refugees and refugees. So in my view permanent residence in Indian 
['nion and no permanent abode in a foreign State should both be insisted on 
where citizenship will accrue by domicile. In case of birth, transmission 
of nationality tlirough male parents should also be insisted on and the 
•cope of future Naturalisation Act should not in any way be compromised. 

Article 8 . — In the Chapter on Fundamental rights the first thing that 
I would suggest is the saving of the personal laws by which the Hindus 
and Muslims, I mean the major communities, have been governed 
throughout all these centuries. To the proviso to section I would 

therefore add the words: “other than a personal law’’ (Cheers from 
Opposition Heiiches) and the omission of sub-clause {a) of clause {'J ) of 
Article 19. 

ArtiUe 2f ). — A (piestion has been raised as to the method of enforce- 
ment of f undaipeiital rights and the mention of what are called “the high 
prerogative writs” m Article 2')', I am pt'isonalls ol opinion that there 
can be no harm in using foreign expressions if they convey clearer 
meaning. The American Constitution has not been reluctant to mention 
Hahras Gorpus at least. Of the principal writs, H aliens Corpus and 
Manilamus now stand inciirporated in our laws in seition 491 of the 
(Timinal Procedure ('ode and si'ctions 4o to -M) of the Specific Relief Act. 
The other writs Certiorari and Quo Warranto have not been subject- 
mutters of legislation ami, us have beiui held in the recent Privy Council 
decisions in the i’arlakimedi and Howrah cast's, are confined in their 
application only to the Presidencv towns like Calcutta. I believe, there- 
fore, there cun be no harm in the general reference that hu'* been made 
to them in Article 'da{2). Tliat is neces.sary to define exactly the nature 
of the remedies available. 

Article 22 . — As regards Article 22, 1 have some remarks to make. 
Clause (/) of the Article prohibits for all time to come religious instruc- 
tion in State schools and colleges. It is ditheult to find a parallel for 
•uch a completely negative attitude towards religious instruction. On 
the contrary, religious instnution has l)eeii lately made compulsory in 
England (section vO of the English Art of 1944) and other countries. 
lAen Article l‘J4 of tin* C.S.S.lt Constitution is not so emphatic in 
prohihttioii. AVhethei it is expedient or jiracticable in our country to 
provide for religious in.st ruction in our schools and eolb'ges that can 
only be a (lucHtion of policy It can be pursued or prohibited as the 
Cioverument of the day mav think it projter. But to create a permanent 
bar ^nd to prohibit it by tbe Constitution of the (ountry may be deemed 
to be a violent swing of the pendulum lu the left. Such a jirohibition if 
•narted may mean the immediate closure of all (iovernmeut madrassaht 
and tols. 1 think it is my duty, in particular, to point out the same. 

1 prot>ose now to g<» straight into the qut*stions of the X^nion Executive, 
the Cnion Parliament and the Supreme (\Hirt. 

Article 1*2. — 1 find it (Ufticult in the first place to agree to such a 
provision m Article 62 which appears to confer more power on the 
President in the choice of the Prune Minister than what the King of 
England possesses. If the King of England or the President of France 
nr the President of (Icrniany under the Weinier Constitution could only 
^e leader of the majority party or a person capable of commanding 
a majority in the Pnrliam^t W Chamber of deputiea to form the Cabinet, 
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irhy should the Presideot of the Indiau Union be free from 
that obligation F Section 62 should be so amended a» to make the Preai- 
[lent chouse as Prime Minister the person most capable of oommanding a 
majority in the House of the people. 

Article 6*J.— Why again, the Attornev General shall not be appointed 
on the advice of the Prime MmisterF The words “on the advice of the 
Prime Minister ’ should be inserted in Article tid after the word ‘'shall*’ 
and liefore the w(jrd 'appoiiii”. In other words it should Iw a political 
iippoiutmeut. 

Article (>4 provide*' ft»r the authentication of the orderN of the (ioveru- 
inent of India. Havm^^ icj^aid to the taiM that ceitain e\ecutive pow'ers 
sre being conferred on the President in the interests of democratic work- 
ing of the Coiistitution such 1‘icsidential orders should in my view be 
countersigned b\ the appropnale Mniistei. 1 Indievt* the edicU or 
ileciees ot the Freiuh ni the (teriiiaii President under the Weiiucr ConNiti' 
tution recjuired such signatuia* 

Article !fl. again, as it stands makes it possible for the Pre^tideut to 
nullii> or in ettect Neto a Hill passed In the Legislature hy withholding 
assent Kven the American Presidi'iit who in the language of Sir 
H Maine “go\erns" has utii that oower 'I'he Ameiican ((institution 
provides that if the Hill pasM-d In the la^gislatute is not returned with 
the Pn'sulent's assent withiti the statutoi\ permd “it shall become law in 
the like niaiinci as it the Piesideiil had sigm^d it “ Aiticle !M should in 
IH^ view he so ainendiMl and the supieimo \ oj iIm- Parliament in matters 
ol legislation duly in. untamed 

Article /A>.— The Mi}»iemai“\ id the Pailiaineiil in luatlerH huuucial 
shoulil be likewise maintained In didetiou id sub*clause (J) ot Article 93. 
(tui Legishiiuie should h.i\e ihc same poweis ill tinanciul matters us the 
Htilisli House ot t oniniofis and .VMicle l*i ( / i simuld Im’ iru’ast uccittdingly . 

Arfich ti7 As legaids llo- si/,- ot tlie ( enttul Parliament how can 
th(* House ol tlie People ol mo n a \ast and populous inuntr.v he limiUMl 

dlK) melllliers. in (Uhei woio^ eaii have a slfeligtll less than ti(K) whoU 
the number id nienibers id tiie House of Coiumons exceeds that DUinbar. 
Having regard t(» the impoitan. ♦ that has been given to the (Nmncil of 
States neilFier shoubl it cou.'ist <0 ie'.s iloin -KM) memlMTs 

Turning to the (%‘nfial .hidniaiv. the piovisinn foi the attendam^e of 
reined .fudges and that against tiirthei praetOM- In temporary Judguu 
do not coiiinieiid to me Nor would 1 eoimdei it desirable to recuut the 
provisions ot the existing Civil I'KMedun* ('(ale s(» lai as uppeaU from 
the High ( out! to the .^llpieroe ( out 1 .*»e «40»<*nied It Is sider to 

follow provisions that have sl»K*d tlie test «d time and been intarprutcd by 

judicial delusions extending over a long j»eiiod of time. 

Similar amendments as 1 have iiidiiaied in cuiineclion with the Union 
Legislative Procedure and Federal .fiidiciarv. I W’ould also suggest in 
respect of the provincial legislative prixedure and provincial judicial^'. 

Part XX, Chapter /.—Now, coming to the distribution of legislative 
powers, 1 have ulreadv indicated that I am opposed to any material 
ehange in the present wheme of things. 1 cannot understand how we 
can apprei'iate provisions made in Artii b-s 219, 226, 227 and 228, us well- 
designed fur normal use. Thev can liave any appropriate place only in 

the Emergency (Chapter and n<*i in the chapter defining normal 

legislative, relation.s. In tact, the marginal nde to Article 227 betrays 
that. In view of the provisions in Part XI, particularly having regard 
to Artiele 278, Articles 226 to 22M appear to b« superfluous. Sri Alladi 
Erisbnaewaini Aj'var has nghtlv imiutwl out that “the retention of suelj 
poivere a* are couWtuplaieiJ in those articles would offer a premium for 
the Union gradually encroaching on the SUite field and striking at the 
fedtni stnnture el tbe GoOititnlioii.*' 

11 
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Suhsrrihing to Deshbandhu's cr^d, I cannot view with equaniniirv 
Aurii a pronpect. I have tried to bring as dispassionate a judgment to bear 
oil the examination of the Draft Constitution as I am capable 
of. J think it useleH.H to ansuer those whom the French would call 
' Irrecoiicilahles”, who inspired either by conimunalism or coinmunism 
W(»ul(l desire not to provide a sound constitution but to present a hellish 
chaos to India. I^et hy-^terics be theirs, ours must be .sell-possession on 
the auspicious day when tree India is about to traine her constitution — the 
day whicli our heris's liad dreamt and for which they fought and died in the 
past . 

Mr. D. COMES : Mi. Speaker, Sir. looking at the (’onstitiition a.'' a 
wh(de one cannot but be impress(*d by the brilliance of the language in 
which the (’on.Mtitution has been drafted. It contains much of the Hawle-os 
legal elegance of liurke or Macaulay. Precisely because, of this brilliance 
I have an ajipreliension that it may not stand accurate translation in sinijile 
vernaculars. It was better if the original constitution was drafted in an 
Indian language and the original Hindi and a translation of it were 
presented to tin* A.ssembly tor discussion. The ('onstitution is su[)posed to 
be the symbol of the patriotism of the masses of the country and if that 
18 so, it is desirable that tlie Hindi original and Kiiglish translation mu"t 
Himiiltaneouhly he jiresented to the public, othi*i\use mucli of the charm 
and beauty of the (’onstitution would remain inaccessible to the common 
citizen. 

So far as the Preamble of the (constitution goes, it is (piite inspiring. 

It contuiiiH many of the commendable ideaU and toTeshadous a ('onstitu- 
tinn that is worthy of being sworn to by (iovcniors, Ministers and b‘gisla- 
tors. At the same time, I think there is some room toi improvement. 
The Preamble of the (’onstitution of the V S.A is <juoted in the Books of 
Quotations and is pre.Hrribed in schools and colb*gt*s as a piece of literature 
If our Preainble I'ould aUo }>e lK*autified b> the incorporation of some more 
material trom the fundamental rights n could aNo be prescribed in .scIkmiU 
and colleges us a piece of literature lor t!ic enlightenment of our students. 
In the I’reamble there is a jdiruse that the (huistitution of India will be 
“Soveri'ign DeiiKHTatic Kepublic”. No doubt the phrase has been used 
with an e>e to scientific precision, but we have alremiy noticed in this 
HoUHe that ambiguity has lieen in the minds of several legislators as to 
whether the word ’’Sovereign ’ implies tlie coiimuation of ind»*pendence or 
whether the word “Soveieign ” should be reintoiced b,\ the woid “indepen- 
dent”. 1 think this ambiguity can easily be eliminated if the word 
“Sovereign” is sul»stituted by the weird “FriH*” on the analogy of the Irish 
Free State. Tlie word “Uepublu ” is also subject to question. If the 
(’onstitueut Assembly hud tiecideil finallN that this country should remain 
outside the clutch of the Bntish (’onimonw eaith of Nations then the word 
“Uepublic” is ub-solutely irreproachable. But if hereafter it is decided 
that this country should remain within the British clique of Nations then 
the word “Uepublic” might be inconsistent with the constitutional prac- 
tice. No less a jurist than Gen. SmutvS said that “You cannot make a 
Republic of the British ('ommonwealth of Nations” and many other jurists 
have supported him. In strict constitutional law the wmrd “Uepublic” 
would be inconsistent with the status of membership of the British 
Commonwealth of Nations. 

In the Chanter on ertisenship, the question of naturalisation has l>eeu 
left to be regulated at the discretion of the Parliament. 1 think this is a 
flaw. Considering the fact that many of our brothers from Pakistan and 
South Africa may be comiujg soon to obtain cituenship of this country it 
would be better if the Constituent Assembly had decided now and here and 
incorporated on the body of the Constitution provisions with regard to 
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Daturaliftation. The enunciation of the fundamental rifrhta i» very rea««u^ 
inff to tht* minorities and the members of the Constituent Assemolv, parti- 
cularly members from the majority community, are to be conj|fratuIat4Ml for 
their breadth of vision and generosity. But at the same time, 1 find a 
lacuna there. It has been stated that the power of enforcing the funda- 
mental rights has lwM‘n reserved for the Supreme (\>urt. Since theee 
fundamental rights touch and eoncern all the humbler folks of the country 
no less than the richer and the enlightened ones, it is desirable that thi« 

f mwer of entorcing the fundamental rights Nhould be grantjnl even to the 
ower courts, at lea>t to the I)i>triet (hmrts. 

1 uuite agree with .•'ome of the (diservatnuis made by Sri ('haru ('handni 
Bhandan and others regartling tiie legislatne powers of the (iovernors and 
the President I do agree that, except in a national emergency, the legis- 
lative power^ of the (lovernors and the Prenidenl l<» legislate by ordinances 
should not be grante»i at all. 

I liave. Sir. ‘tcune oh^iTvations to make with regard to the salary of the 
Governors and the pN*sident I do not agree that the salary should be 
Re. 2,000 or pH d,0(Mi all means the\ should be given a generoue sum 
but not siieli fabulous HUIn^ a*, woiiltl make them l<M)k ndieuloue in the eye 
of the people A niavimum limit is desirable 

Tile provision with regaid to Inrumeial legislalure has been made 
particularly with an eye to the fetb‘rul ronstitiition of the «'ouiitry. But 
looking at tlie constitutKm as a wliole we find that it is mori‘ unitary than 
federal and it <loes not c(»nform l»» the definition of a federation, viz., “The 
indestructible union of indestructible states " t'ertumly some of the Stated 
are in coutsj* of time bound l(» l»e destioved and to be amalgamated with 
other Stales Tliercioie, (oiisnlenng the (juetition •)f economy ami speed in 
the matter ol legislation the second chamher is absolutely re«lundafit and 
the raeinlw^rs of iIh* ('onstitueiii AsMunhl) should nee to the eiiniinution of 
the second cliamber. 

Sir, in section of tin* (’onstitution a provision has he«*n made for 
the institution of Puhlic Servo e ('ommissions. The Public Service (hmitiiii- 
sion is intend«*(l to prevent the “spoil*’ nystem from lowering the morale 
and efiicieiicy of the {lublic nervnes In sub-cluuHe thi*re is a provision 
that under certain circumstances the (ioNernment of a jjrovince or of the 
(entre ma\ suspend the operation <d ilie Puldn .StoMce (’ommission mi as to 
eliminate the iiecesnit) of eonsultalioii witfi them This is really bring- 
ing in the “siioil*’ system through the bai k (b»or. Suh-elaiise (,3) mu«t be 
done away with. 

In section IIM there is a provisom that tlie f'enlral Government if it 
finds it ne<’essar\ on special occasions tlic\ will huM* the right to consult 
the Judges of the Supreme Court. 1 think this is not at ail conducive to 
the maintenance of the independence <d the .Judieiary. 'Phe (i(>veriiinent 
should have their own legal advisers to consult, and they should never be 
allowed to approach the Judges of the .Supreme Court for consultation. 
This will tell upon the impartiality of the Judiciary. 

4tllib HU8AN ARA BEGUM: Mr. Speaker, Sir, first of ail 1 thank 
YOU for your kindness in giving an opjMirtunity to tlie members of this 
&ouee to discuss the Draft Constitution of India and especially taking into 
consideration the cause of the niinorit> cominuuitv. Further. Sir, you have 
also been'kind enough to extend the same opportunity to me as well, but m 
other meml)^'r.^ have givi*n their views I nhall he very short and brief. [ 
.‘•hall only plare a few points whnh are ven essential for tfie .Muslim com- 
munity. Constitution-making is not an ordinary thing, especially when 
tbe new Dominion is in the process of being, or 1 should say, has just been, 
established. It requires meji of heart and brain to think on those subjecta, 
and we know there are such men at the head of the state. As I have heard, 
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there hnre been tmay remarks about the coustitution and its flaws. Eiirerj- 
tbiag camiot be periect in the beginning and hence I do sincerely Juppe 
that when the provinces have been given an opportunity to give their 
opinion, the framers of this constitution aad the head of the Ceatral 
(ioveniment will keep the views of the Muslim community in mind. Sir 
in section 19 it is provided that all persons are equally entitled to freedom 
of conscience and the right freely Ut profess, practise and propagate reli- 
gion. So 1 suggest and especially stress that due regard should be given 
to the religious susceptibilities of all nationals of India. India is a country 
which IS tar more lehgioiis than any other country on the globe and 
especially the greater part of the Hindus and Muslims are religious. The 
Muslims were governed by the Hritish (iovernimuit under the Muhammadan 
law, and even now 1 should not say much except that 1 would request the 
iramerH of the constitution to be mmd enough io give due consideration to 
the feelingH of the Muslims and frame laws for Muslims according to the 
Sluirmi-e-Mohamnnoli (Muhammadan Law i which W(»uld give them the 
nghl ol security, the right ot religion, the right of liberty and the right 
to live as respiH; table ( itixtuis oi India. As regards the Muslim laws all 
the tenets ot the Shariat are laid down by the Koran and nothing there can 
be changeil and there is no dctiuition tlieie about the laws ot inheritance 
Diiirnnp. i.inl .lnoiif arc v..i\ ..,M'ulial to lh<- life of the Mussalman! 

.So i .lo sincerely lioj.e an.l I «oul.l re<inest tl,.. Cantral Government ami 
the trainers of this eonsliUilion to lake ihese special points in view m 
ffivinif their fimsIiiiiK touch to the eonsimilion .o that the Mnslinte of 
Imlla aheii they heat that th.- right of eitizeoship will 1«. aeeor.le.l to them 
in a sIMtahle manner they will he ihunktul l(e,t.,rilin,; reservation of seute 
in my opitinm there should bt* no leM-rvatiou of -eats. es]»e( lallv at the 
presfUt imiment wlieii this cmnmuinty is on ..n otju.d tot.tuig with the other 
citizens I would not take more tunc ot the llt.u>e as )t^ tino* valuable 
ami J thank the Hon ble Siasiker again loi the op))t>rtunii v lie has given 
me. I HUieerety liope thal the MusI,,,,. vsi.,. aie in a ininont'v will be given 
hetr line riKhls am that the fential I .ow, n, „,11 |,av‘.. eonsnleratton 
tor the .Muslims ol In.lu ami (ine them lio n la«s ol mheiiiame, .livorte 
#Jid nmrnage aeeordiug to the Miaiiat M uliaiuinuih. 

t I he House was then atljoiiMoMi toi tiiteen ininut4‘s>. 

yAfiit iui/oiirnmtnt t 

Shitkh MOHAMAD RAFIqUE: Mi. Speaker, .s„, all sha.les oi opmton 
have been exprissscil on the Drall fonsiilution h\ all soles ot the House ami 
so f will m.t take much ol \our time, spcmlK «heu the Muslim point has 
heen lull} lepresenled line tai l Hhoh lias heeii piesseil liv all the .siieukers 
ami which those who will he lesponsihle lor passing this Dralt I ■ons|,|ulion 
tlilo hnal shape sholihl also take note ot is thal the ('ousIHutlou aboulil 
of' Imlia'" '"“‘Uiamt uuslinle.l support ami respert ot all the eitiiens 

Sir, tu euusulermg ami diseussiug the ( ouetitutiou ol Imim we shall 
line to lake .lispasamuate vmw ot thiitjfs, ilelaehe.! Irom the huckgrouwl of 
happenings in I.l4<i uml 1!M,, A\ e also have to eousider the ehanges whieh 
are in store tor us lu the near future Sir, the (.'otistituUuii ol a eotutry 
IS not ehauged so easily . though 1 do uot know how the people ol Imlia wiH 
roael against this Coustitutiou alter it has obtained the hnal aiijiroTul of 
he la-gislature. There is no doubt. Sir, as ha. been nointed out by an 
honouro^ble memiK-r of the House, that the ronstitulion which will 
^ed by the ].egislatu^re will have only the sanction of 13 per c«nt of the 
Wulation of India, There is also no doubt that in the near future willdn 
. 'T"'m f ■'■‘T* Constitution will «... »ome drastie ehanges So 

U should ^ our endeavour to frame it in sueh a way thM it confor^'to the 
jt^of the people, juaranteetng them freedom of thought, expression and 
Wief to which they are entitled and not to rob them of thL inUr^ 
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rights by ambiguous anil controvemal phraseology. 1 find that in the 
Chapter “Right relating to Religion ', full freedom of ('imscieuce and the 
right freely to profess, pradise und propagate religion has Ihhsu provided 
while under section H5 of Part IV the State reserves the right to secure 
for the citiaens a uniform Civil Code throughout the territory of India. 
'I'lns sei’tion means that tl»e personal law of a Muslim may also l»e interfered 
anil. It would W 111 the int**rest of tin* Muslim inhabitant of the Indian 
i'inon if thiN se('tion is clarified excluding the Muslim personal law from 
the operation of thi*' scctum ( hii perHoual law i> a juirt of our religion 
and will not stand any change wiiatsoever. It i** t|vnic possible that the 
trainers of tlie (Constitution did not consider thi" aspect of (he case and 
neier intended apidnation of thin to the personal law of the 

Muslim^ 1 hope. Sir. when thi*^ Constitution will assume final shape, 
this sCition will he joeiis^* ainl simple 

I'lic iie.\t ino''l utlraMiM* pK»posHinn in the ( onslitution, so far ns the 
Muslnn-' aic conccrneil. i’' tiie n‘>cr\4ition ot seats Plus ({uestiun has 
heen letcmng the most senous • «in>nieia(ion «d the Muslim i'ommunity 
since the last two >ears against the hai hgiound of ni>tH, changes in the 
conntr\ and tlie conHn is uimuigst the great pi»wers (»f the world. At one 
time separate idectfirates and ieM'i\ed ‘^eats had tloM? attractions, Hut, Sir, 
times lia\c ihange‘l and llo tune ha" now conn- when the rights of the 

niinoiilv liave to he lookeil altei and "ate^u*»i«led hs the inajojity in *he 

eoun(r\. It w a ( liaige tin which tlie\ aie le-janisihle Reservation ot 
seals v\itli oi witliout the light to i ontent geiieial s^.tts presents no allure- 
ment and henefn to the Muslim loinniuniiy to<la> With the giant of 
independem e. it is tlie de->ne of e\ety Indian ti» see that (he State nourishes 
and pro*'j»er" and hei nines '.Imnger tn •‘land a^^n**'"ion ftom outside hei'uuse 
in Its stieiiptli lic" oui satet\, in lt^ greatne-s lies nur prestige and honour. 
It 1 ^ time that wc slnnilfl teiinoe all "iirh facinis wliicli contrihute towards 
lll-teeling. svispn mri and hllletnes^. and should not sow the seeds of discord 
and di*.i ontenlnient Then* n nn doiiht that li llo-ie is leser^ation, some 
Muslim*, will lie letllined Hut will tio v he I epl escntat 1\ Cs n| the .Muslitlisl^ 
They have In he retiiMied with .i m.i|nnlv nf the Hindu '.ntcs and hnss llCft* 
as mjHeseiit.it I \ es nl tin* Muslinn It i" aUn ipnte pnH-.ihle that some 

lepreseiilatiM*^ nt tin* Muslims w.ll h« letuined tiniii i nlist ituemies whit'h 

aie prepniidei at ingl \ Miniim and ihes^- two giniips, ihmiKh vers small ill 
nil in her, will alwa\s lie tigiiting A .Muslim will always he directed to 
seek help nl one nr tiie nlliei Is'inllp thnugli nolle nj them will he aide to 
give him any lelief There will h«- grnwing hiitnin«-s*4 ainnngsf the 
Muslims against the flimlus when they \nte against the Muslim cundidalPH 
who entoy the confidem e *d the mainnt\ nf tin* Muslim <*le« tonifos. Inside 
the llniisi* these two grnups will fitrht while foitside the two (onnuunit ies 
w ill drift apart IiCt us ta< e the fai (s hnuestl\ and hnldly. 

This state of things will <nntinue for a period of ten years. After ten 
years when we fight the general simts we will hml that tlie communal hat- 
red IS more accentuated than wlmt it is today. It in ijuile possible that with 
nc» reservation of seats for the Musiinis no Muslim representative will he 
returned. What do v'e stanrl to lose*' We can call i.j/OTi tlie Hindu repre- 
sentative to safeguard our interests- inoralb^ h> is iKiund to do so. And 
**ven if he is callous not to listen to u-. we can consolidate our ojtposition 
and jKisifion m the country, aligning oursebes wdth a political group. 
After all, we have sufficient votes to overthrow one or the other candidate. 
Henceforward parties will be formed on ideologies and not on religious 
basis. This action on our part will not only create friendly feeling**, 
inspire confidence and bring the two communitie** nearer but will also rub 
off the bittcrneM which we entertain tow'artls the majority community for 
wrongs done to iw. We look to the election of tim years hence and not ti> 
the ffrat election under the new Oonititntioii. 
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Sir there is a suspicion lurking in my mind that this reservation is 
iniing to lie thrust upon us whether we want it or not. The British ruled us 
fiv tlicse tricks and the Congress now intends to use the same weapons. By 
the retention of reservation of seats, the Congress Government wants that 
the seed of discord should be sown amongst the Muslims which will keep 
(horn fighting for at least twenty years. 

Ah I have said, Sir, parties will be formed on ideologies, on class interest 
and there will be no set up for communal rejireHeiitation. Let us forget the 
past bitti'niesh and strive to make India great. 

Jn section 10 on page 0 ol the ( ‘onstitution while jiroviding equality ot 
opp«utunit\ in the matter of service, the State has reserved riglit for the 
reservation of apfiointineiits or jiosts for backwanl classes of citizens. The 
word “backward” was added afteiwardN. We have experieine of public 
serviceK which for some reason or other, even with a sincere eft'ort on the 
part of the State, coubl not be Necured for a )>articular coimnunity. 

It should lie left to the discretion ol the State to restove post (oi jiarti- 
culai elass of citizens. 

I should also like the framers ol the C'onstitution to insert a section 
prohibiting tlie use of the Propaganda Machineries of the State including 
the radio stations for election purpose by the (lovernnieiit in power or othei 
persons. 

Sri J. C. GUPTA: Mr. Speakei. Sir, 1 feel it a yreat privilege to 
be associattnl with the debate that i^ taking plaee t'dav. I confess never 
liefore iu luy long association with the legislature 1 had the jirivilege of 
taking part and lending a hand in the iraimn^ ot a ('onstitution lor my 
own pfMjple. This privilege carries with it a lo*a\y resjxniHjlnlit y There 
i,s no rofun ioi levity or mutual lei'i imiuanon We iieeil not imagine the 
white man stalking (lirongli the (’oustitutif.n We neeil not pioject a 
British hand in it as some iiieiiibin'' ha\e flom* We ha\e got to consideT 
the |)ro\lsioll^ ol the ( '(ni.stitntioii ami b‘l n^ see what is e(>n1aiiie(l there. 
Let us not rake up the past history or ^tie^s the st*paiate electorate and the 
bittei |uist alxHit it. I leel, realising the giave responsibility and in all 
linmihty <lue to tlie gravt‘ i4*sponsibility . wc should coiisiiler the provisions 
on their imnits and st*e wlietlier (Mniiinon man’s inteiest is served or not. 
W’ith the>e few wonl.s may I draw your att<'iition, Mr. Speaker, Sir, to the 
pieamble. We have got to sei* wheretroni the power is derived for framing 
the Constitution. So long wo knew that Constitution was framed for us 
and that was done in the English Parliament. The preamble says “for the 
first time we, the people of India having solemnlv resolved to constitute 
India, so and so”. Therefore, the first thing wliich we wished for, which 
we must live for. is that the power must U‘ derived from the people. That 
i.s embodied in the Constitution. Power is derived from the i>eople of 
Inilui. 'Ihe inture of India «’an W imide or marred by the jieople of 
India. We sliull no longer be able to blame the foreigner, the Britisher; 
for the ills and evils we vshull In* held responsible. Therefore, let us 
realise the full responsibility. There has lieen some criticism regarding 
whether it should be “Sovereigu Democratic Republic” or something else. 
Here again 1 shall sav there is nothing in the name. The name does not 
mutter iiimdi It is the pith and substance that we must look to and that 
is what mutters. 

Sir. 1 will not take much time but very shortly indicate my opinion 
regarding some of the imiHirTant provisions. If we come to the citizen- 
ship my opinion is that this should W self-contained, and instead of 
reference to some other Act, tlie necessary provision should be embodied. 

In the second place, with regard to citiienship there is a confusion 
regarding political right of citizenship and the civil right of domicile. 
Tiki should lie clear and made certain. Then we shall have to judge the 
Constitution by looking at the fundamental rights. The fundamental 
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rijfhte are by this time well known — the rights of wiuality. the right# 
relating to religion, cultural and educational right# and other 
light# have Iw'en laid down here. There bus l»een n little con- 
tusion in the minds df some of my friend# a# to whether the right# to 
religion, which have been laid down here and which have Imm^u made a 
U‘'ti(iable tiling, art* rea]|\ taken away by what have been iiiHerted in 
section lo under the Directive Principles of the State Ihdicv. 1 think our 
Muslim friends ouj^dit te be assured that while describing tlie rights relat- 
ing to religion it hn> been laid down drHnitelv tiiat "every religious 
biiominat lull <>r any sectnni thereof shall have tlie right to (establish and 
iiMintain institutions Joj- rehgnnis and charitable purjMises, to manage its 
»wn affairs in matters of religion, to own an<l inajuirt* movable and 
ninunable property; to administer such pn»pe’'ty in accordanee with law” 
iiid also other rights I nee<l not read extensively. What ha.s Iweii 
[Oovideil in si'ctujn fo is by \\a\ i>f dialei'iic. 'riw fundamental rights eiili- 
not lie taken awax under •‘ertion l-‘ if any uniform civil law is enacted. 
If it in any way (b'lraets tioin tlo fundanientul rights guarant<Hnl under 
ait III th('ri It luv'onies .i justiciable cause and it ran la* ail judicatcil 

iiiMWi and th*‘ rights---the j»eiH<ui.i] rights guaranteed regarding religious 
tnd ('u)lnral rights can be enfori'e.i, 

^fr (Toines has desired to liave the right to sin* in Pivil (*ourU. When 
here is a c(tnflicl tine to am legislation it has got t»i go to (fie Supreme 
ourt. but wlo'ti a p«‘rs<m > status is Uniclied, he can gri to the Civil Court 
(t estahlisfi tfiat status which he has derned umler the fundamental right# 
iiid there is no bai to him. beeause Civil Couit eeiitemplates action for 
iiforcing civil status 

-Now with regard to tiie fundamental lights I think there need not be 
iiiy ajiprelieiision, but then* is only one mattei 1 ha\e bniked at the 

uiidameiitul iight> ami tiom niy knowleilge of the fiindainenlal right# 
»!o\i(led in (ithei ( 'oiist it lit lolls 1 find omission only in «uie point and it i# 
Ills; liiere is an onil-'slon of the pros ismn wliieh We find in the Cnited 

'tales ( oust It 111 ion . I hat is e\*‘ry p^’ison, sfioubl be seeuie in his present 

<’U-e-“paper s and effe» t"- against unreasonabb* searches ami seizure, 
hat Is omitted. In my opinion that ought to have b»*en included subject 
• tile riglit of the State iij the interests of the eommuiiitv ainl in the 
iiterest of the staliility oi the St. tie to make any laws. i'ixc»*ptiug thi# 
hat I have seen of the different ('onsti tut ions I find that all the funda- 
lental rights that a citizen of a progressive State ought to posseHs me there 
1 Ihirt III in sections 7 to i?7 

Ihen another point has hecii ili.-^cussed with legard to the (ptestion of 
le Centre encroaching up<m the Provim-iul field. Here I think in nection 
.’G a very wide and drastic power has heen taken, The Dominion can 
iicroach ufKin the Provincial field on a (piestioii of national iiii{K>rtance. 
ou are aware, Sir, unless tliere was a grave emergency, under the preicnt 
>n#titution Act, the (enlre cannot enter into tlie Provincial liat. Bui 
ere it has hetui provided, copying it from wune Dominion Constitution, 
at on matters of national importance the Centte shall have the right to 
icroach on the IVovincial list. You know it very well, from the Prohi- 
ition cases, case.s of Labour legislation and other cases, that such u [jower 
as Wen the subje<'t matter of litigation and as late tis 19d7 in the appeal 
ise.H there was litigation between the Dominion and the States over this, 
his is too wide a power and we ought not to allow it. In the present 
orld the ‘propessive States are now going toward# federation and more 
3wer to the States. Here the residuary power ha# also lieeri given to the 
entre. I think in these matters the Constitution Hhould show tiexihility 
stead of rigidity. Rigidity there must be, as I shall presently #how. 
igidity there must be regpding the fundamental rights. Those rights 
lould not be disturW easily by a simple majority vote and they ought 
[>t to he made subject to the result of the boHot box. But there should 
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hi* flexibility with regard to the governmental machinery which should he 
< hanged and adjusted according to the needs of the common man bv the 
Jieeph*. So iny HubmiHHion is that the provision in section 226 enabling the 
( efitre to enter into the ProTirieial field on the ground of national 
miportance ought not to he there and only cases of extreme emergency 
slioulfl allow the (,'entre to come into tlie Provincial field. Power is there 
in section d04 for changing the Constitution, and as I have said so tar 
US the Fundamental Rights are <oncerned and ?.o far as the Directive 
Principle*^ of State Poliry are coneerned they ought not to he liable to 
he changed easily. Sir, I was reading tlinuigh the Directive Principles 
of State Ihdiey. Some Iriends criticised that tliey should he altered and 
comjdained tlnit that lias not h(‘en a justiciahle case. 'Ihat cannot he. We 
are saung that evei \ State must provide feu fret* cominilsoiy education. 
You cannot expect that a State, after all the troubles and difficulties through 
wliicli the State has passetl. will he able to realise the ideal immediately 
and tln»re}(»re it cauntit he matle justiciable It cannot be made a right 
which can he entorctMl in court. It has nevei ht*en tlont* These Directive 
Priiicijdes ot State Policy are not to he found in many Coiifititutions. I 
think it is the Constitution of Ireland tnun v\hich these Directives of 
State Pcdicy ha\e [»e(‘n tak»*n and then* also it is not pist icial)le. It is 
indicated as a State Policy. 

Then on the (jUestion of the niacliiner\ ot govei nnu'iit I niU''t say that 
fills Constitution can he aecusi'd of a good deal (d {)laj:iai I'ln without 
leally hiitming the thiim into a c<insololaied whole Tin* j>ro\isiori regaid- 
ing the election of the (iovcrnoi- has been taken tioin the Amciican Cons- 
titution lint tile (losernoi has vei\ little jioAVci d he fio\crnoi in the 
Stales iM one who doe.s nol govern hut reigns liko the Kiim (d Fnpland 
d lie Prcsidetit in the I nited States <loc>< not M*i}^n hut lenlly ginerns ami 
the Presiilent in a I'leneh State neitliei icigns noi t.:o\enis. I >ee that 
ill making jirovisions regaidin^ the Prcsideiii and the fhocinoi in the 
(’oust it ution iheie has fieen a litth* lot (d whai I should sa\ messinj^ up 
If we have a (lo^ernor eh-eti'tl hv the ]M*o)dc a^ is pioxided in tlo* States 
there is mi iiei'cssity of huMii;,; a Piinie Ministoi a|iain A\ e should eoii- 
sistiMitlv follow what is pio\ uhd m the Cuited Slates it wi so dt'sne. d he 
(loVeinoi i.s (deeled. I he (loNenioi selects his Cahinct and the*!*- is a 
Ni'parat ion cd [loweis In'twccn tin* (io\cinni. ilu' I a*g islet in <* ami tin* ludi- 
ciar\ , \N I* ha\c ma tnkcii all those, d'lii* Snioc ine (oiiii is the inglo'st 
jlidieiars in tin* I nitccl State's, the Picsulout the uil'IicsI I'Aceutivc* and 
the two House's .iir the Lcgisl.ituic hut wo iia\f u U intirc'U adopted this. 

I suppose llo'lc h.»s been brio .iit u n I . »i t iiu.tte nossn,',: aji whuh I am sine 
will he c’lenied uj' .Vftc't all. this is i .p.ift i The Ilon'ldc* Sri U.u 
}l.\iu:Ni»lt \ N \TH ('it vronnti • What is \our Mcw^i My view is tliis 
that \ on have an eha ted Ptc’sideiit oi a (hoeinot diawiltL’ the powi'i tiom 
the peojde as the cdc'cti'd rep!esc'iitati\e of the jieojdc’. hut if \ou wan* to 
make* him a fignteliead it is unm*(‘<*ss,ir\ to go through the (*.\|>ense and 
troilhle id a din*et eh'cfion id a (h»\e'iuoi or a Pn'sidc'nt d’hal is m\ vic'w . 
As I liave airemh said this is a maitc>i of sueh giave imjiortani'e that one 
cannot talk <>t it liglili>. Manx jausons have put tlu'ti heads togethei .ind 
formulated this Draft ( ’onstif ulioii You kmnv. Sir, in the Ciiitc'd States, 
the* ( ‘onsiitution, after it was passed, was •icut to the State for confirmation 
and then the r.S..\. (Constitution heeaine law. Here before the\ ha\e 
passed fhe ('onstituticui they are ciuisulting the iVovinrcs, which is an 
admission of the* principle rtiat the ultimate* power rests in the hands of 
the |w*ople and therefore tb^y are c’onsulting the jw*ople through the T#egis- 
latim*. They have printed the Hindi version and I do not know* whether 
a Bengali version is out, so tliat every person from whom the |)Ower is 
derived is enabled to read and suhinit his suggestions. That is the demo- 
cratic way of doing things. cTanah Mrn^ssiR Hossvi.t: It is all a 
^nekery.) My friend of course while discussing the Constitution thought 
Of Conj^eas organisations, activities and misdeeds and he did not realise 
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that they were irrelevant. Of rourw* what ia mockery to him may not be 
mockery to others hut what ia not moi kery hi liini may Im* mockery to many 
othere. However, I leave it ut that. The only otlier point that waa 
referred to in the Houkc l)efore me hv other Hpenker* and reffarding 
which there ha« lieen eoinc difference of opinion is re#rttrdinj( reservation of 
“eats for the Muslims ns also ftir the Scheduled ('astes. Sir, my uttp^ftl 
this lloUx^e 1*1 in this Constitution where the power if* derived from the 
fieople it is ahjMilutely nei'esHiuy to fake the people with von. 

An ideal CoTHtitnfion sh«»ul<l not I'ontain af>y pnoisimj for rcv^Tviifion 
and other thin^^s. we know. But when after the levM»y that we have inherited 
of jsejijirate elec torafes arnl other tliinjr** that p*M»p]e have been ai'enatoined ti> 
for a cerlain period of tinn'. plea'*c tlo not force aj^rainst their wislies alix 
proMsnins, cvini thou^di the\ nia\ he ideal if \ou cannot persuade them to 
ap^ree with \on. .\ft*'r all. cvcr\ Constitution m to derive power from fha 
peofde ^ <»u TiHist hiiM' the peoph* with \on .in«l therejore tor a lertuin 
period if >oiue reservation is made, do not !r\ to ride rou^lishod over them 
and tone them to aet ept «e[lain tiling's If power is to lie derived trom the 
jieojde. the inaMmuiit uni-oinf of »(nisent. tlu‘ inaMmuin iiinonm of HUpfiort 
fr'ont \ou? own people is ahsointeh ne(es,s;uy If those w lni Iiave spent 
tlien honest lahoin lhont.rht that fins pnn isjtin has heeorne nect*ssary in 
order to obtain the larijest eonsent thoui:h we nia\ not think it to la* an ideal, 
ue oii^ht not to jiljoa am ohjcetiiMi on tliat ;jrround f.lannh Aiu'l. If vsiiRM : 
K\en it it 1 ' not w.iiiUmI > I do nut know if it is wanted or not, hut there 
ale nian\ who w.int lese? \ .it loii Then- ait* sujnt* w h»» nia\ not want it, It 
they did not want it on piineiple. 1 should hme itunjdimeiift'd them. But 
if there are other \iews that wiilumt ieser\atinn w,. shall see what in tin* 
fun. then I think that is not a lorreet attitude Sn, I d(» not want to 
into the matfei further, imt 1 hopt ni\ appe.il to m\ ftiends will not full 
into de.ii ears Ia‘t Us tf\ (o h.i\e the inaMiiniin .iniouiit t»f suppotl hellitid 
the Coiistii iition \N'ith these tow words 1 resume m\ sf.ai mid tio not 
want to take luttliet tune 

Maharajadhiraj Bahadur Sri UDAY CHAND MANTAB of Burdwaiit 

Mr .'spealvei, ,Sn . .iftoi tiu* \r?\ learned mid eloijiu nf spci‘( li ol ni\ Irieiid, 
Sii -1. ( . tiupta. I am atiaid it has (at)i)i t.iken awav muefi o) what i mi^’ht 
ha\e liked to sa\ Bill in am easr I wouhl like to thank \'on, Sir, tor 
X’lvin^" iin* the iiououi and pinileo* to i.ike part in the drlfale rewarding' the 
Drall ( oimf ilution ot India It is phasing'’ to he iieie todu\ to t*peak on the 
Draft < 'oiisl it lit ion on tin- tlo<.| uf tliis Hons«* he<ausf .it the time the Connti- 
tiifion was lieinij: flamed orioinall\ in !)♦ lIu, I was veiv kin<f|\ sent there 
as a menih»‘r from the .\ss«*nild\ of I'enjjal as it wuri in tliose da\s, hirst 
I would like to < oi.yratniaie tlo' memleOH of the ( oiiHtilueiit Assi’mldv of 
India and pmfiMilai]\ fho-e of tin* Draffinij t'oinmiltee cm (heir Hmiml 
a( hu*veinent~ the Draft Coiislilution of India 'I'heie may of eonrne he 
HMH 11 for diffViemes of opinion te^mrditiL' particular elaUHc*s <d ih<‘ draft, 
But there eannot 1 h* two opinions that it is undouhtedlv a masHive piece of 
eoiiritruc*ti\ e stuteinanship. .\t a time when new IiidiiCn horir.on was 
cevereast with ominous clouds and she was frantieally neekiiijr for li^lit, it 
required no mean dc^ma* of patience. pers«‘\ «runcc* anr| .sympathv on tin* 
part of the iranM*r*< to make the future* (»f the p*rierationfi yet iinlMirii “eeure 
in the (’nri“titution of free Incha On this diffic‘ult tank of const itution* 
making they hrouj^ht to hc*ar (heir rich and ripe experiemcR of the working 
of the.vuriouj^ eonslifuliotis in India and their knowledge of the accejeted 
constitutional practirpf* abroad. Yet I think the drafting ccmiinittee dicl 
Well in leavinj? ojjen the c|uestiofi of Inc|ia> memlreft^hip of the Britiiili 
Commonwealth of Nationt*. It ih no !on|?er rmajitihle to defer the deeiHion, 
however, when India nnriuestionahly retains tne right to secede, should the 
interest of India no demand. In any ca^* I am sure before deridin^r onr* 
way or the other our lead^iw will take into eonnideration the advaittage* and 
the diaadvatitagea that may ari#e by tiuch a wveranee. Sir, it waa simply 
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not for tho flraftiu^j committee to reach any finality on the much- 

Jcbaterl topic of I'itizeijHhip for the reason among others of the general 
♦.tate of iinHettlemcnt all over the country. In view of the state of flux now 
prcviiiling it is vitally neccHsaiy- that the mo<le of acquiring citizenship of 
Jinlia shoulfl Ui rather easy. Eriually vital is the necessity for taking 
adequate steps, administrative or otherwise, that might prevent the general 
elections under free India from being frustrated by unscrupulous and 
floating po()ulations in the border regions. I am also inclined to think that 
in dealing generally vMlh tlie firobleni of citizenship the drafting committee 
rould not he too partii iilar about the sjiecial case of those jierson.s who un- 
furl unulelv have jiroperties in fmth India and Pakistan and who for these 
reasiinM have obvious interests in the prosperity of botli the Dominions. To 
<all upon them to fi.v tlieir allegiance either to this Dominion or to that by 
a ((‘Ham date may be the heiglit of ailministrative simjilicity. but it fs 
liardlv just to the parties thus aflected. Sir, the Draft Constitution appears 
to have lieen largely coloured by the Omgress p<nnt of view. This is 
perhaps only reasonable that the biggest jmrty of India today should have 
the impress of its creed on the (N)nstitutioii of India. The framers have 
evinced great circumspection, courage and tact in dealing with the thorny 
question of communal repreHentatiou. keejiing in view the fundamental 
interests of India, 1 tfiink they cun hardly afford to keep away from their 
minds flic minorities, whether politii'iil or not, without imperilling the entire 
<’onstitution iteslf. 

Sir, apparently the drafting ('oiiimittei* want to lie fan to all the fiarties 
and ebunents in Indian so<iet\ and it i*. with this spirit ot tairnes^ that 
und(*r Artnle kM they liavi* provided that (‘ompeiisalion must lie jiaid on 
public acquisition of private property 1 am sun* that wlieii ac<juisitioii 
arc made it will be done aeconling to this staiidaid, foi a (dear proN ision 
on fhe above (|iiestion can only generate the necessary coiitidence wliich is 
HI Mini to the unititerrupted eonlinuanee ot economic actiMtics in tin* fiebK 
■ d trade, comirieice and industry It is only natural. Sii, toi individual" 
as well as nations to go sometime" oil the rails it not sympathetically con- 
ducted along right lines, and provision for healthy checks in the form of a 
Second Chamber or otherwise is, I think, necessary. It is rather unfortu- 
nate that the druiting committee do not propose* tin* setting iij) of a Second 
( liamber ni all the rrovinces. 1 am not om* oi those who reckon Second 
('haiulier as the paiun’ea for all ills, hut it should not be* beyond the wits 
of constitulionul expt*rts to devise some other method which will ensure a 
health y restraint ujion hasty legislation. 

Sir, if any grave emergeney threatens a Province, although under Article 
IHS the (ioveriior has been autlionsed to pna hum the same. I think the 
'( i'utral Doverniin*iit of India should still retain a spec'ial pow’er to intervene 
where the Provincial (Jovernor is rather sluggish und general disorder is 
mounting. The (iovernor acting in his di.scretion may not l>e in a imsitioii 
to assess a('('urately the trouble-shooting jHiteiitialities of certain events in 
the Provinee. which the Central (rovernnieiit being nec'essarily detached 
will have a greater chance to do on an independent enquiry. 

Sir, 1 uni inclined to think that the prosperity of India has to be deve- 
loped from the bottom upwards and the maximum possible autonomy has to 
Ih* given to the Provinces normully to develop tliemselves according to their 
lead anil light, 'lo secure this^and generally to ensure wider range of 
powers for the Provincial (ioveriuiient>. Sir. re-distribution of items in the 
three legislative lists is desirable. Simultaneously, this object is to be 
pursued in the financial sphere und Provinces should be left with sufiicieot 
imome or elastic sourt'es of revenue to implement the various nation-huilding 
projects which have l>een put in cold storage all these years on the ground 
of paucity of funds. I regard the drafting committee's suggestions to 
<‘ontinue for a quinquennium the existing system of financial aUocalion as 
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iinhap|)\, as (luriut,r the first five foniiative years aft4*r the commeiice- 
ineiit of the Constitution the need for funds by the provinees will l»e the 
;rreatest. I hope. Sir. the (Constituent Assembly will j^-ive their elost* att^n- 
ti n: to this and otln*r su^r^estioiis which have bc^en ^iven by members of 
this House 

1 thank yon ven mm h cno'e aj'ain, Mr. Speaker, for hiivinjr allowed me 
to sjM.ak. 

Mr, C. E. CLARKE: Mr Speaker, Sir. I eonnt it a pri\ile^re and a 
disiiiH’tion to be lit a pi»sitioii to assot iati* myscdf atid my lollea^ue with the 
dist'Ussions on the Draft Constitution *»f India that are intw ilrawiiipf to a 

» lose 

Sir. w»‘ lta\*' piiip(»s»-l\ iflraiioMl. rigiitlx 1 think, litmi takiiij^: part in 
• o!itTo\ el sial (iehate, but we Itave lisloiied with lively inIcMest to the s|>eeehes 
by man\ alile and »d(»»iuent memU*is and d«‘ri\t‘ mm li em‘oura|L''ement from 
the fac t tlial the .sltapiii),: of the- dc'stinies of so va'<t a nation and the ])eople» 
n emluaees is in eapaldt* hands 

In tlo< prodmtion of tlie Diaft Constitution a umkahie instrument has 
been f(u>;ed f»ioadl\ based and of 1 uiidaiiientai solidil\ yet (d a flexibility 
that will admit id adjustmon! ateordiii},: to the c'Xip'mues of neeessity. 

Its ad<»pin»n in due eourse. Sir, (an la* likened to tin* luumhinir of a 
new shij(- one tliat is thoiou^'’hl\ seaworthv and capable of earrvin^ a full 
lo.id of responsibility . .\il that is now n-Jinirtnl is a sltip'^ eoiiipaiiv eorn- 
jiosod of people of ^nMid-will to jday thmr part in fodpin^ lo i^^uide the 
world back to jiea((’. protrtess and ptosjM*ni\ do this ('nd wc extend our 
sincere wishes foi all j^ood fortune, and altlnoi^di it sci'in** iihmwt ('ertuin 
tliaf as individuals we mav not be abb* to take an aitive part in tin* affairs 
of the Nation, out s(‘rv ices m anv maiiriei that mav be opi-n to iis will 
always be available 

With th('!e w(trd.s. .Sii. I thank von for Js^viiijk' me this <tpl*‘** * '*•*'*>' <d 
asso( iatinj; mvs*df with (his debate. 

Janab ARDUR RAHMAN 8IDDIQI: Mr Speakei. Stt n was with a 

y^ood deal of hesitation and (*vcn trejiidation that 1 tmaliv deilded to take 
part in liie aiadi'iiiK’ discussions wc an* having*’ in the House foi the last few* 
days on the futun* Constitution (d India, Sn , I know that my ery will Im* 
a ciy in (he wilderness 'Fhe enthiisiastie younger honourable members of 
tile House will call me a |a*rson out cd date and a bai k nundM-r, hut I have 
the satisfaction (d havinji- heard in this House that tlie Const itiil icm arc drafted 
If! nothing liuf a very badly mixed khirhn It i« u hoti’hjKitoh of BritUh 
liberalism and peiliajis Hussiun Leninism, with a leaviui (d OrdinumeH and 
JM*<tirity Acth. Above all, the impression is d<*ep in mv mind — and I c’annot 

nd of it — tli.ii the intentnm beliind it is the eslalihshment of a one party 
svsfem (rovernment in the country to tlie exclusion cd all (dhcTs. 

The history of one l»arty sy,stc*m (iovernmeiit. Sir, in known to um an it 
has emerged fioiii stage to stage with the result that there is neither peace 
nor j»rosTH*ritv in the world to-day. Sir. the great Bengali leader (.'hitta 
Kanjan Das liad used the ><*ntence that India should have a Government 
fruited to the genius of its jample. The framern of the Constitution have 
fu cured over only one half of the glolw*, fceeaUM* their training and their 
nssoedation with Briti.sh junspruclenre and British forms and judicial 
conc'eptio^is did not allow them to widen their vision and think of things 
which would have suited our c-ountry and its jM'culiar c*onditions Sir. we 
hear words like “democTacy.” “masws” and others which are in fashion 
and vogue to-day. As 1 said the danger of Wing called a hack numlier dw** 
not take away from me the right to speak. \Vhat suited other countries, 
what suited countries which had fought the battles of democracy and the 
people over decades and centuries cannot be transplanted wholesale to a 
country which still has to go far to reach even the lower standards of 
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A wortl about “Sovereign Independeut Republic” and ‘ .Sovereign 
Democratic Republic”. I cannot underatand why this phraseolog} has 
been adopted and aiiien.le.l. The pure simple word ‘ Indian Republic 
would have satisfied everv school of thought in this countrj-. But because 
of these changes and becau.se of thew recommendations, the suspicion ari.ses 
in one’s iiiind that we are not yet likely to out of the British Common- 
wealth of NutioiiH. I had hoped, Sir, that I would breathe the an ot 
freedom before 1 puHsed away, but the ehanees are that I nhall die a member 
of the British ( ’omimmwealth (d Nation.s ami a subject of His Majesty King 
(reorge VI, of (ireut Britain and Ireland ami the Dominions be\ond the 
seas. We are still members of a black and white empire, of a black and 
white, it .some mem her- so preler it. commonwealth oi natioms, with every 
dominion niiiius the black ones in India po.s.sessiiig anti-Asiatic law.s. 
anti-Indian rules even to the extent ot their homes and places of hiisines.s. 
Do you think that the trainers of the Constitution have reiiderefl an\ 
service to the country by playing with words and not declaring openly 
that India, even it it has to go through i»eriods of ag(»n\ . is now fletermmed 
to break fiualls and compietel\ with that institution commonl> known a.s 
the Brilisli Commonwealth orNaticuis:" 1 wa.s twitted the other (la> by 

an llon’lde Minister on the use <d the wonls “Buriia Swaraj*'. It that 

does not express m\ meaning completely 1 would like to hi* supplied with 
.some other phrase hi its [dace. Wliat is alter all in a namey I woiidei 

if tlie [iroiiosed Constitution will take us out ol the wood. Will it give 

even the shadow (d freedom, let alone, Sir, the .substance ot freedom 
When w'ill the string.s witli which we are tied to tin* apron (d the Common- 
wealth of British Nations snap asunder r* I hope it will In* in m\ liletime 
because that association is demoralising and very depie.ssing. 


One Word more and 1 shall have dom*. I sltould like tin* Muslims hi 
I ndia «»ncc and f(H all to <lecide whether they want to live as Muslims or 
whether they want to change their i(h*ologM in c<»ntormation with what is 
called llie progressive notions ot the white world 'Ihe experiment has 
h(‘en tried in (’hina and tlie expeiiment has been tried in Uussia The 
answer (d both these countries luis been in tlie negutiye Little Poland 
and little Finland also tried it hut there again the result was the same. 
Our salvation in this cfiuntiy. Sir. which has never lu'en one tlnoughout 
history, where two ('ivihsatmns have existed and still exist - the Ar>an 
niid the Dravidian. lies not in anlhmetieal democracy. Sir. with the.se 
facta before us, my ct»nfirmed view is that our salvation lies in some son 
of a millat system/ in some sort of a simile once used h> Pandit Jawaharla! 
Nehru years and veuis ago that the Indian ( onstitution, that the Indian 
nation should be like the rainbow with its niany colours. 

Sir. I have (bine. 1 hope the new Constitution which no member lias 
accepted in fofo will bring us peace, will bring ub satisfaction in spite of 
our differences. 1 was listening very attentively to the remarks imolc by 
the Hon’hle Member for South Calcutta ^Mr. J. C. (hiptat that the idea 
behind reservation of seats bw minorities is that every section of the people 
should associnte itself with the Coii'^titution. There is just one little point 
about that. That is if there is an overwhelming majority of one grou]» and 
that majority uses all its votes in one direction, there is a chance ot the 
real representatives of the piHiple not finding a place in the future legisla- 
tures of the country. Therefore let me aihl an amendment to the Hon’hlc 
gentleman’s theory and thatjs that whatever system we adopt, let us get 
the real representatives of the [>eople behind the Constitution and let uh in 
(tod’s name go forward from one pinnacle of glorv to another ami make 
India the great nation it de.serves to he, the great civili.sing nation of 
humanity, because I have come to the conclusion that the white races do 
not know p<*ace, they do not understand the meaning of peace. We shall 
have to act as the masters and teachers in that line and India, the great 
India of tomorrow, will play that role to the entire satiafaction of humanity. 
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•fi ARABINOA CAYEN: Mr. Speaker, Sir, Draft 

Oonatitution— ^ aWfi i *tff^ !fnnr 4t Constitution fttfftCf 

¥rfci««, TOn wt^ i atft ’ncwc'f 'mt fviT ws 5tt i 

(301 ) Part XIV, special provisions relatin^t to Minoritit^ »fltl Btfff 
cw iT’rm ^t>r « cTO'ff ♦fitiri S^'h^lulfKi ( asteijf vf ¥n t t i fl a i 

wOprt!::!? vm rrrrftpr i i t w^fay cP'S^rtf 

wprr^fl 'irrs i ftij? wwitrs « >rtt¥ 

nfti5tf^ wm ^1 Tnn:^ . tpmf fiwi « iffirt fi ry 

^ ittv? wttt i '.fmt mt^, m 

ijr, ^rwriTf arTTR w^r^r^r? t nrn^n J3t»rs?! a^f^nwwr 

f?c*R Ws-jrmr? i 

f-r^i — Hi f-hfri tr^utr;?. c^, t, wt^tu ^<rwrf 
-5ffrj ?5;n 5tt i wrfm oT^irmc^ tz^ ^ oi f-r^i ^ ft’fi-’tifj ■rsT^fl fTt<?t kit 
' iiCJTO, »T¥Ti 1 3r^-^% OTi <m:J i rjtiSf «TNflm 

»nT5» (y:^ . ^ y < 7^11 rT^rr^f. tyf »fff5irr» wr^ inrcj^ iftit*? an ^fsn, 

^ 5 T 7 m ^rf1:^R ^BTTwTvi 1 an ’^^tn ^rsTiri ai-mo 1 

JTmfva '.wnta a^n ariTfara frrii «, 5^*91 i>Tt 1 7*in 

wut y Tpnrfira Tr^fs nra-i^^Rra an ncan. '5Tra I’marri *ff€ft7 antmi 

iin P-mn 1 7r an. 'j arra. -^ uvb ) arai aiw^ n’cv iitn— 

iiraifaa tti? fof^ 1 ttcJi a^mm ffai irart. ifipr^ira wi 

a'l c^n 1 rnr^vri fian 7^ f 4 fta »r 7 Hn^ w^hhtto i atf^ 

vn 3r7Tfti#T7 JOf5T 5X7 nmf ota« '.fr^ S^n 1 

Scheduled Ctiht<*i]7 airr Ji^Tfarj afm? nn 0 am^ ^'<a'ii atan— a»?^a7 w*t<fcnfa4l 

(f anf-ra aa axn 1 

f-rani 3 nrnfaa :tt:^ a.7'^n '.n-ntra ^ntM to rn- (>)’3tTTn7 n:fto 'TPim 
TTto, (v) fTai-'^fn am (v) mjrrfwa 7mT7 ij-aiwa Mijs-'snf f^ius 1 

^aar- f-rai s ’imfaa ttttt? war aa'-tr^n nra *n^--TTair5ci »frai stfr 1 

4 ? a<n Tcat arf^ ami cn aan 5tt 1 

The Hon’ble Sri NIHARENDU OUTT-MAZUMDAR: Mr. Speaker, 

Sir. 1 have been iisleiiin^ carcfuilN to the vunouh vjew-points which have 
been advanctMi in tlie course of tlds ihscussKui on the Draft (onstituiion of 
India an<l I wa^ wondenn^^ whether this Hoiine or those of us who are parti- 
cipalinjf in this dis('iHsion ^^lll^e the histone siK’nifieanee of w’hat W’e are 
discussing. Lookinjr »n relro.Hpert. Sii, we find u jmnoiania throujfh the 
vista of history stretching' over thouHands «d >ears back and that through 
all that the destinv of India lias jiasMcd throiivrh up^ and ilowns, and thnmgh 
a chapter (»f darkness that enshrouded this eounfr\. for the first time the 
people rd India through tlieir representatues have ashemble<l to evolve a 
«‘ousiitution that will detennine the destim of India fijr centuries and 
centuries to come -a constitution that nia\ he (dianged b\ none hut hv the 
will of the people themselves. 

We. heard, Sir, about Indian inspiration being needed to evidve th« 
constitution of this country. For that pur|s>He wf* were asked to look to 
the Millat system of the Turkish Empire or the .Moghul Empire. It was, 
however, not made clear to us what that Millat system cormisled of. We 
would he very much interested to learn what actually it was intended to 
mean. I was not aware whether, after the Sultans of Turkey had to <iepart 
and the Father of the Turkish Nation, Uhaxi Mustafa Kamal Paaha, 
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brought u new oonHtitution into being at the end of the historic spe^h 
which he delivered continuing for days and days, the Turkish Co^titution 
itself huM been bused on that nysterii or not. Sir, we would like to be 
enlightened on that subject. 

However, Sir, one siguifteant factor of the constitution-making that is 
now taking place in iXdhi has been this. Delhi bus seen the rise of 
tioveriiuieuts, the rise of Kinpires and full of Empires which have passed 
int<j oldivion. India has been ruled, no doubt, under constitutions of some 
kinds. Those constitution.s were ushered into being under the nomadic 
hordes that cume into the eounlrv from the Central India or the constitutions 
emne into being h.v anotloT chunnel with the ontximing of the British at 
the liite.st stage. It is toi the first time that the people’s representatives 
from t*very nof>k and eoriH*r of the counirN have assembled together in a 
hall for the making of then Constitution. That is one thing that we ought 
to hear iii mind and it is in tliat light we have to examine the common 
points on the basis oi which this Constitution is going to be evolved. The 
efforts ot the j)«*ople might have emled in something like the historic stor\ 
of tin* Tower ot Bahel lor their language is not one, by religious ties the> 
are not muted a.s one jieople. Either troiu ihe point oi view oi language 

oi from the point of view ot religion, manners, customs, »lress oi tood we 

find llieie is a (‘onglomeration of the most div<*r>»(‘ people on eartli that 
i'ould hi' iepii*si*nted in om* august usseinhlv. Neverthtdt's.s. there is one 
uiutying laeloi that hinds iIumii. H the\ sju^ik in difti'ieiil languages, 
th<'> speak to Ihe glory of the common SlotlKMlaml It tln\\ woiship in 
iliffereiit forms, tlie\ worshi]* j>erhaps foi the salvatnm and improVi>ment 
♦if ilieii social life so that they may eoutnhute ti> the e<»mmon weal of the 

ludiaii pi'ople and the Indian nation. Sn. n is tlii'ie that tin* uniliug and 

unify ing factor i'xists. 

Sir, 1 ha\i‘ lieard il hcmoaio'd on lla* <jUestioM oi minontU's that eithei 
this has not lu'cn doiu' or that has ii<»t Imm'ii dom* Sii, tlo' test t)f the 
» laimauts, whidievei group oi miuonlirs the individuals may belong to. 
would !)(' how fill thi'y ldeiitif\ thenistdxes witli the .ispiratiou" of India, 
how far they id(Mitit\ iheniscKos with the unisilde forces tluit an* moving 
the maMst^s of the imlmn ]»eople. that aie making tiiem spmik in the common 
laiigimge of spint, thcspite the difleivnees id language ot then tongue. 
Sir. il is to that i'Xtent that tlie\ may chum re.ill\ to repn*,si‘nt India, they 
ma\ cl.iim to liuol lhe<*oun1i\ toiwanl or lead then own ('ommunity torw,ird 
Sir, 1 am grieved to liave t<» mention one paitieuhir leatuie I have notieetl 
in the I'ourso of this ^fidiatr Siune of the ftdlow citizens who happen to 
lielong t«> a imrtii'ulai religion- peisujision -eemed to no* that they were 
lahoiuing under a distressing complex of teeling that tlo*\ are nftt of us, 
they are not witli us ami thi‘\ do not share all the iispirations and feelings 
together with u.s, hi'ing horn in the same land they do not feel that they are 
ready to die f(»i it, they do not feel that they are ready to merge theii 
entin' eMstmiee of their being, the entire entity of their coiiiraunity, whole 
and soul, into this e<unmon pool of wealth and goodw-dll of India. 

Sir, I must say ineidentally that it was like a refreshing hreese to me 
when I heaid one honourable member delivering Ins maiden si>eeeh. He 
imported something tliat seeimnl to me a frenh breeie, that gave me the hope 
of a new orientation that haidly ever found expretujion in thia Hou.se in 
such simple form and such directness ot style and expression. 1 say this 
because I fnuml time and i^uin, in a country, diverse as it is with people 
of different religions and iTifferent language.-, some particular group goes 
on einphusiaing incessantly about their differences from the rest, incessantly 
emphasizing, as if with a sacred thread of Brahmin, that he stands in a 
separate category or some of my fellow citisens who happen to belong 
to .a particular religious persuasion seem to think of that religious com- 
Bkumity aad that oommunity alone, as if thinking that they wm faced 
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a very g^rave datigrex and that the human beinga that couatitute the 
population of India are not trustworthy to their sense of gomlwill, to their 
sense of justice, to their sense of eiiuity. to their st‘njH‘ of brotherhotal. 
There is no reliance but safeguard is sought elsewhere . 

Sir, that seems to be a cry of despair. I am sorry. Sir, that although 
from the ideal point of view we do not like that there ought to be any 
enumeration of minorities or communities, nevertheless the evil legacy hmi 
so ordained that today we have gut to acknowleilge to some extent certain 
safeguards — not in order to widen difference but in order to begin a proceas 
ot cementing, so that the sign of difference may disappear and with that 
the need for communal safeguards may disappear in time to come. 1 do 
not know why some friends of mine should have thought that no sufeguanls 
were necessary 1 was very surpnseil to hear, when I heard that parti- 
cularly from the ex-Lenerul Stnn'tary of the Muslim League which started 
its <'areer in tliis ciuintry with the claim of separate electorates, then comes 
forward with weightage, then comes foraard with every coiweivahle thing 
that might drive a wcnlge into the people of this soil and hnally it came to 
the theory and prcMdaination of the theory day in and day out of two 
natiorj>, and we saw rivers of blood of the tw(» nations getting co-miugled. 
Now. Sir, suddenly gcnid sen^e has dawned and it is said that safeguards 
are no gootl-w isdoin u little hedated. How things would have besen dinereut 
if this wisdom had not Immmi bcd.itecl, or is it still a ctn of dt*spuir ! Is there 
any lurking tear that under tlie hV'tcun cd rest-r^ ation there is no future for 
those who have pcdluted, vitiated the atinosphcuc* of this land by the cry 
(»f two nations, hy the cry of partition and duision, bv the nvet of India 
iKMiig unfit to live in and sharing one nationhood r" Is tliat a cr> of despair 
and i*' It tearc'd tliat under the* new scheme ot elc‘ctoratc*s then* may be no 
place ioi lliem'' There ma.\ be on the* contrurN represeiilalion secured 
througli tile agency ot tho^j* who hnng in unci introduce a in*w note, who 
intnuliice a fresh hrc'ezc, who intioducc that inviting tenor into the eominon 
liarmcmy and symphony cd Indian nationho(»cl whicli is conduc-i\e l(» cotniuou 
pc*acc‘ It Is peihajts the* inc.ipacilN to n.sc* up to that concc'ption of Induin 
nationhood, that concejdion cd Iiuiiun nationalism which is making some 
sections of the pc'ojdc* ncr\(uis, .Sir. 1 can only sympathise willi them. 
The l^rime Minister of India lately expressed wilii the utmost amount of 
svmjiathy that one < an c<ui<*ei\c' cd that lie icalised -he spoke on behalf of 
tile Indian (jovc*rnnient that unfortunately certain scM-tions of fellow 
citizens suffer from a complex cd then c»wn th.ct they arc passing through ii 
crisis, a spiritual crisis, a psyciicdogicul cnsii and what is needed for them 
is c'ure through symnathv rath<*r than through any other (‘ourse. I under- 
stuml that after such idiangcs that have taken plac*e perhaps in their 
bewilderment they have not yet found steady steps with whieh they are to 
pursue theii new path 1 say this with the utmost teehng of heaviness in 

my mind. 1 would like to see as wa* saw in the days cif danger in the Soviet 

(Tiion wh'ic* pcHiple from fui cdf jduces, fnuii diflcrent racial stock, speaking 
differt'iit languages cumbined tccgc'fher tor the defc*nce of the eominon 
motherland. Wc^ did not hear there about the question of minorities, 

safeguards on the ba.sis of religion or comriiunitieH. Sir, the same picture 

might c'oiiie alsmt in India and wc* all live to see that the dav will not l>e 
far of! when Indians in then economical, political and civic life will forget 
to think of themselxes in tcrnin cd religious communities to which they 
belong. If thex are really sincere in their religious jrersuasion, let them 
in the course of practi.sing their religious rites which are absolutely safe- 
guarded and guaranteed bv this constitutiem deruonstrate to the (lovernment 
tliat sits in Delhi in the i'apit.il itself that they have nothing to Ik* afraid 
of, that if India exists it exists lier-auw* India is big enough to afford room 
to all the different religions or different people, provided they owe true 
allegiance to the common motherland. Those who place in their heart of 
hearf.s that condition need have no fear. Sir, I think some people are sus- 
picious, but we know the tri»e of meu that is naturally suspicious. Thoae 
12 
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wAo are buttressed by any inner feeling of loyalty and allegiance to the 
State and the nation need have no fear. There are religious sects in the 
country who are far less numerous than certain other religious communi- 
ties Hoice members of whom seem to be too vocal and vociferous on terms of 
these safeguards of communal division. I was surprised when I was 
listening to the example rlf INirkey and the descendants of Babur and 
Taimur. I was not reminded, nor w'as this House reminded of the great 
constitution of Asfika or the yieople who made constitution which arose in 
Bengal. In the days of (b»pal also we had an elective constitution. For 
India’s aspiration we were not asked to turn to those examples. I was 
feeling amused and J feel constrained to think that a leopard changes its 
colour but (b»es not change its spots. I again hear talk of minorities and 
talk t»f minority nations in India, that the minorities in India were not 
minorities Init they were ditferent nations. It the proposal for a Union of 
Sovereign I mb* pendent Kepublie is inspired by any such feeling of different 
nations inhabiting this land, 1 am sorry to say that 1 cannot but feel that it 
is again designed to apply the old weapon against the unity of this land, 
and ngiiin to apply the thin end of the wedge ot division in order to disrupt 
the unity oi India that we are now building up. After, Sir, separate 
electorates, minority safeguards, after all these communal awards and after 
the partition having taken place I tlumght that thcie was an end (d talking 
or thinking in terms (d communalism. But. Sii , J am sorry io say that 
the old voi<*e dies hard. It is still heard. Sir. but 1 lioyie that it will soon 
be the last swan song in its death agony and wv shall rejoice to find that 
India learns to talk in new terms ami in a new language. There was also 
a reference to reverse or right about turn from the priiiciyile of Provincial 
Autonomy. Wliat the honourable speaker in his criticism torgid i>erliaps 
was tliut India, particularly the Fongress, agreed even to go uj) to the 
utmost limit id' !*rovincial Autonomy to concede everything and even to 
give residuary JU'wer to tlie provinet‘s and alb»u sonic sort of a loose feilera- 
tion and notfiing more, provided the unity of India was not destroyed, 
providiMl tiom the Himalayas to Kanya Ruinaiika. from f’hittagoiig to 
Pesliwar, it u as one couiifiy, one land inhabited by common ( iti/.cns, hut 
alas, Sir, the conception of Provincial Autonomy did not have the desired 
effect. It uas rather interpreted as \M*akm'ss on tin* jiart (d the (a)iigress, 
it was interpreted as a ])ossibility through whn li tin* (’ongress and the nation 
could Im* bull ied, so that some people who took it into their heads to disrupt 
the nation at the cost of everybody's life, happim*ss. hearth and home to 
have a little empire built uj» for themselves Tliey had their way. Sir, but 
today the time has changed. Today we realise t'aat if India suffers for any 
reason it is heeuuse India did not achieve that unity and India did not 
maintain her unity and strength us she ought to have done, and if history 
ha.s to teach any lesson it is this that we have to sacrifice parochialism, we 
have to sacrifice hu'al interests and we have to sacrifice all that, so that 
India may survive. Today we may say so because of all (dher pn>vinces 
perhaps the West Beugur province' particularly the Bengali people, may 
(daim that they have made this much sacrifice that they have allowed their 
motherland to he truncated. 

They allowed their ffesh of tiesh their lione of lM»m* to he lacerated, cut 
into pim'H so that a }Hirtion at least niav enjoy the common citizenship of 
the Indian Fnion and so that the Indian Union may survive. Sir, it is 
therefore we have paid the maximum of price and we are still prepared to 
make any hwal sacrifices so that India ns a whole may survive. Whenever 
India a* a whole went undemi'e ha\e st'en either the trading interests from 
the saaa or the honles from the Khyher Pass come U» the plains of this 
c'ountry to rava^ and they knew no diacrimination of language or religiim. 

have swii the depreilations and ravages of a Nadir Shah ; we have seen. 
Sir, other marauders of history who have sunk the capital of Delhi in blood 
and theiuaelvus sat on the throne. The people who inhabited tboee cities 
wura not aearud bacauae they were oommon brothers in faith. Sir, we have 
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seen th# strujrjrle and turmoil Ix^tw^n the Naiiune although of comiimn 
religion but of different nationalities inhabiting different countries. Thw 
lesson of history, if we fail to remember it. will be at tlie jieril of Imiia'a 
future itself, that if we have to stress any point it is to stress the unity of 
India after the utmost harm has taken place, after the utmost sacriffcea 
and wccrifices in vain have been made Wause those sacrifices have not 
brcjught us peace. Therefore. Sir. we have got to strengthen the Indian 
t nlon ; we have gut to strengthen the strong Central Ooverument and w« 
know. Sir. even during tlu' days of Moghuls when the Centre wiia weakened 
and their defence systems all o\er the frontiers crumbled down that was a 
tempting invitation f<»r the adxenturers from afar to come and walk into 
India. Sir. today tliose wIkc do not realise the iitH*d for this emphaaiA foi* 
cc'iitralisin in India, those who do not realise the need for utterraoet 
centrulisni in our detcMicc organisation cai the Inisis of whirh the Indian 
nation nia\ survne will lu* nicirl\ shutting their c»yes while they are wide 
awake. oi tln*v are tiying to delinh* tlnonselves or us in order to lead ul^ 
astray. Sir. lodav the realisation that has Unm foncfnl upon the Indian 
j>eople will tied allciw them to swervo from that }»ath and 1 therefore think 
that it Is needless now to think in those teriiis. I again sympathiKC' with 
them tor their tailure not to he aide* to reorientate themselves. 

Sir. coining to aiiothei poitit about ibo relatimi between (he (Vntre and 
the Provinces. 1 have got sometlung to sas on the i|uestion <d financial 
arrangements and flo* proMsion-. made tlmreol 1 do not wish to say iiiueh 
on this, bcMaiisc my Imnoinable Irnoid Sii Nalim Itaiij.in Sarker will be 
throwing light on that suhjeil and will be making concrtde suggestion! 
wben‘b\ in tlio Indi.in I nioii ibr tin. no ml ii. 1 «Mests of tin* lonstitiOMil stateii 
ma\ be salt ;^uar(b‘<l in adetpiate measure, oonsisteiit ly with the firitimdal 
iHM'iN (»f tile Centre at I lie \erv ttite ot national htc* Sir, in that coiinc'ction 
1 would onl\ mention that, as lej^aids llo' powc'rs that have been iiivc*sted in 
tlie ]tri»\inees, again a ]iro\ ision has been math* for emeigcnicv. and in UH 
eriieigein V the I’lesKbiit ot the liolian I’liioii and the Central Ihirliamont 
have been made supreiio* ami tpiitt* n.ilurallv so I think vve do not know 
if it will e\ei eomt' if evei a time « ame ami in the eMUit of invasion or 
oec'upatioii of any teinlones of India if ma\ be necessary for ilic* Ccuitre lo 
assume utmost juiwer ami the Centic-. aflor all, will rub* with the- hidp of tllO 
Indian I’arliament whieli consists of the r<‘presc*rifati\eH of the Indian people. 
Nevertlo'less. I lune one entieism to offer and it is this. Certain provisioriA 
are eontaimil whetc-bv. in spit** tin* pfop*‘r ami efii« ienl adminisf miion of 
Central enac tments, the* Centre may have its f»vvri system of jndic iiiry in tho 
difter<‘nt provinces Hc*iein lies tin- fc*ar It is nc»t Cjuite clear what led 
them to siiggc'sf this and I fo.ir that unb***s thf*ie was any very special reason 
wliioh lh*‘v might *111(1(1011* li**reailrr, that wcnild Ice a provision which 
would l>e rather dangerous tor the prc*per and srncHcth working of the Mvstem 
of administration of justice. There would be the danger of parallel jiidieinrv 
in every jirovince on jiartic iilar subj**' !, just as today even in ineomn-tax 
matters, tor instariee, a subjec t which falls witliin the purview of the ('tinire 
tile Provineial Courts have (o decide the iw.ue.H. Any diHputeH ariHing and 
heing^ rcHpiiieci to be adjuclo aled are adjudic*ntc*d by tlie eourta of law whieli 
exist uml have a nuognised status umler the* present ('oiiKtitution. High 
courts have been provincialised in the different stut<»e and provinc'ea and I 
think they are cpiite compefeni to deal with smh mattfru. Only if lh« 
Centre ever felt the iiec'cl of spec lal b-gislation to ensure a more H|>e<Hlic‘r and 
suiiHcther or .special system ot justice they may aid the caurte with the special 
sygtem of legislation, so that that purjacse mighf have b(»en served, Imt it 
would U* dangerous and it would breed more conflict* of juriwlielion and 
authority if multiple or parallel s>stem» of judiciary were allowed to func- 
tion. This point has already drawn the attention of the mernlK?rA of the 
House and I ho|ie adequate rejiresentation will 1»e made in that lajhalf also. 

I do not wish to say anything more at this fag end of the day and I would 
tbank all those who have benefifed us by advancing different views but at the 
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i»ame time, Sir, I would appeal to all those to think in terms of common 
endeavour with a common purpose. Therefore let there be no failure in 
identifying ourselves, to whatever religious community we may belong, with 
those who liear true allegiance to the Indian National State, and as common 
citiz<‘ns we shall have no fear and no safeguards in time to come to clamour 
for. And, in this historic cause, destiny has so ordained that people of the 
present generation will be looked up to by the unborn generations to come as 
having given shape to their constitution, the extent to which they should all 
feel oneness of heart, oneness of purpose a single inspiration, and a common 
devotion to the common motherland, to tnat extent they will fulfil their tasks 
today to the pride of the iinlK)rn generations to come after them. If history 
has placed us in our pres<*nt position let none of us fail to discharge our task 
I)roperly. 

With these* words, Sir, I thank you for giving me this opportunity. 
(Loud cheers from the Treasury Benches.) 

Sri BA8ANTLAL MUR ARK A: Manoniyo Speaker mahodai; Desh 
ke bidhan ka biclwir kerney ke pahley hum lin mahan purshon ko naheen 
bhula Haktey hain, jinki Imlidan ne humko swatantra delaie hai. 1857 ke 
ghadar ke andolan ke un bir istry purshon ko kaisey bhulaya ja sakta hai, 
jinhon ne swadhinata ka andokin arambh kiya. 1905 ke bung bliang ke 
andolan ke iin bir nawjawakon ne jin mey Khudiram, Kanailal Dutt aur 
dooSjiev dooHrey biron ne swadhinata ke andolan me balidan kerke jiwan 
alpun kiya hai, kaisey bhubiva ja sakta hai. Lokhnmniya Tilak, Dada 
Bbai Narozji, Surendra Nath liannerji ko bhi kaisey bhuLava ja .sakta hai, 
jin bon ue rajnitik preronu humko di hai. 1910 ke Jalianv\ala Bagh ke un 
shaheeden ko jin me Hindu aur Mussulman ne swadhinata ki lie\ eksath 
kboon baba.va, unko kuise> bhula>a ja sakt.i hai llLU se> 194*2 tak 
swadhiiMitu amlolan me jin me, Deslwindhu Das, Motilal Xeliru, Lala 
Laj])ut Hai aur l)esj»ri>a Sengupta they, aise,\ niahan }>urshon kn kaisey 
bhulaya ja sakta bai, jin ke balidan ke karan humko swat. ml ra milihai. 
Harnarey Nt‘taji Subhasb ('liandia Bose, jnibon ne Azad Hind Faiij ka 
sarigatbun kerke sarey sansar ko dekba <li\a, ke ah hanian swatantra kokoie 
shakti naheen roak sakti hai, unko kais<*\ hhiihiNa .i.i sakta hai. Hanirey 
Jlaslilpita Mahatma (landhiji jinke\ jadoo ki uiantei ki tar.di humko 
swadhinata mill hai, unko kaise\ hhula\a ja sakta hai. 

Bidhan k« draft Homan lipi aur angrez.i hhasha me likha hua <lekhker 
asheharj aur dukh hotabal. Ki.si Hajnitik oiigroz ne kaha tha ke kisi des 
ko ghoUim Immina h<» U) apni bhushu ka piirelutr kerdo. E.si uddesh ko 
lektM- angrezon ne humarey >almn angrezi ka purchar kiya aur hamlogon 
ko glioUun Ininaya. Augrez bharutwarsh se <hale gaey hain humko 
rajnitik swatantra milgaie bai. kintu unki bhasba ki gbobimi bamarey 
inastuk pel kum ker ruin hai. Isliey bamarey baiiueywaley bidhan 
llindiistaui bhasba aur deonagri lipi me likha lana cbabi-e\, iske utirikto 
iiiera yeb knbna hai ke hamuri rasbt bhasba Hindustani aur lipi deonagri 
hona chahi-ey, aur homari kendriya sirkur ki bhasba yahi bogi. 

Bidhan ke nirman kertaon ne apni joggota aur kathim pan.ssram se 
jo a(*t banayu hai, Ussay im to humko ]>um swatantra milti bai aur na 
inann\ata ka purn bikash hota hai Manovata ka puj-n bikash to jab hi 
hoga jab ke bamarey rasbtpita Mahatma Gandhi ke Iwitaey huey Ram Raj 
ke adnar per bidhan bamyva jaey. Koie koie kahta hai ke Ainrica ka 
bidlmn, Great Britain ka bidhan, Japan ka bidhan perja tantra ke liey 
aarbsemsht bai, koie koie kahta hain ke aaraajbadi bidhan de.s ke liey 
sarb serasbt hai. Kisi ka yeb kahna hai ke Dictatorship hi des ke liey 
kb daik bai. Kintu obtak dekbagiya hai ke des ka bidhan kisaka bhi 
ho, iu» U> Hindustan ko purn swatantra mili bai aur na des me ahanti 
istimpit huie hai. Ram Raj doara hi des me shonti istbapit kersakti bai, 
des me manovata ka bikash kersaktey hain. Ram Raj Punebayat Raj ki 
iiithapana bai. Punebayat Raj me maadoor kisan ko raj naheen hai 
m Zamindaron ka raj hai, na bepareon ka raj hai. Isme to earbaadharan 
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ka raj hm, sarbsereni ka raj Ivai, na kme Governor ke pudh kai, na Upper 
Houj^ ki Iwbastha hai, na Mu^sultuan aur lui Schedule Caate ke liey aeaten 
reserve hain. Angremn ne Hindu jal and Mussulman ial ka nhavann 
phaila kerke sampradaikUi ka beeih rupaii kiya hai, llamarey Bldban 
ke nirman dataon ne MuHsulnian aur Schedule Caste ke seaton ke reserve 
kerne ki siiparesh ki hai. Is.sey a.Hainanta phailti hai. Ah to ^atpat 
janewali hai. ’‘Jutpat pujai nalu‘en koie. Hindustan k»> pujA jo 
Hindustan ka hi\ Hindustan ka hith dckhnewala IlinduNtani hi 
hosuktu hai. Ishey hidluwi me koie hhi jati ke liey reserve stuit naheen 
hoiia clialiie\ Haniarc\ prit iiiitlheijn ka veh hhi adhikar hona chahiev ke 
Hindu dharam ho ya Mussulman dhram ho, usko n<M»nirnian kerwilkey. 
Hartaman hebastha me hiiia anuK)! fuirivartan kiey <les me arthiK, 
>ama|ik. rajmtik jmrn ^watantra naheen inilsakti hai. Apna deklm hof^a 
ke Hindu Code hill ke jaisi dharmek kerantikari lull pesh mlu*en kiya ja 
.s;ika. Lliey hina hidhaii me kirantikaii piiri\artan kiey des ka hikash 
naheen a -.akla. 

Upper House ka isthan hidhan me naluH^n rahnn chahiev. 

Bidhan me a^Mr lakiia jaiga ke Kihhapati ko lf> memher idiunney ka 
adhikai hai to un me ek art Ink visheshakon ko hhi ('huiiney ka adhikar 
hona chahiey. 

8ri KUBER CHAND HALDAR: Sit. the tiuestion of leNt^rvation of 

seats in the Lcgislaltire and SerM(*e.s uftdei the (}ov«M*niiHMit for the 
Seht‘duled Castes iias heen ainph discussed heftue the Hous<‘ hv stune of 
the honour. il)le memhers. and 1 (uiinot refrain from speaking u few 
words «ui the Mih|ect h\ wa\ of comment The invidious disfitudion 
between man and man in the Indian social life was the order of the by- 
goiu' dav.s. This along with other .social restrit’tions scaled the door of 
education and im])ro\emcnt to the Scheduletl (aisles and theirs was a 
fate to sufter ami to sink into ihi* <leepest depth of degradation and 
humilit\ To do with Ihis long-standing groH.s injustice, (he question 
ot impnuing the lot (»f (he dumb millions struck the luain of the legin- 
iators and the S<lieduled Uastes were given some piditical safeguardn. 
The Draft Constitution has ma«le proNjsioii for reservation of .seats in the 
legi.slutiire lor the Scheduled ('astes hut (here is no jianillel provision of 
reservation of (iovernment .services fm the said (ommunity. I'he sound- 
iiess and lea.somihleness of (he provisum lias heen challenged hy some of 
the honourahle memhers on \ery man> grounds which recjuire to He 
commented upon. 

The suggestion that in case the practice of reservation of seaU he 
eontinued, some persons will ••ontinue to he haekward, is not Inirne out 
by fact.s. A stu(l\ of .statistics from U*‘t7 down to this da> will reveal 
that there has heen a hajqj\ tendem \ towards improvement. The 
argument that the reservation of seats f<»r a particular eommunitv will 
prolong the feeling of communalism is not, in m> ojiitiion. a sound one. 
Reservation ot ciTtain rights for a certain section of people who profess 
the same religion has nothing to do with cdmiiiunalism. 

The Scheduled Castes who const itute alamt one-fifth of the total 
population of India ar(‘ undoubtedl> an ensential element in the body- 
politic of India. It is hut natural in the interest of these dumb millionii 
and also in the larger interest of the State a-* a whole that they should he 
given a fa^r deal by way of being allowed to send their own representativea 
to have their say and to shape their destinv and it will <*ertainly b<* a 
flagrant dereliction of dutN towards the Siheduled (Jastes, if some political 
safeguards are denied to them. 

In the circumstances of the case, ] sugge.st that the provision of 
reservation of seats in the legislature for the Scheduled Castes in the Draft 
Constitution should be retained and similar provision should be made in 
respect of reservation of Government services for the said community. 
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•ri AHMADAPRAIAD MAHDAL: ^ (?fw,w 

^zTv TOT teiw, ^ ^ <^r, i ^ ctt? ^ 

-!f^t fwr imt i Jif c^ Draft Constitution c? 

Constitution fw c^ Constitution c-N m *t7 4w1i 

^^wft nTitf^re Constitution FT^rcf , 4^ 5Cflt4 < 

i|T4TiTr« CTO I 

(Tfrfj? (1^ (Tnr? JjpR Franchise <i]?Rnr5tr4 4^1^ 5^541 1^ ^rw, C4^ 

review >^4 chance ciTQfi SfTO, f%*wt c<fSfi C4r® 4r®I '®ft4t4 tl i 

WTftI 4PT^ 4f ST45T 9Tr44 4fC44 C4 4C«4C4*< 4»T^ ’TOTJl fraud, f?«fn, t^5TTfr4 

- ^ ■ur’Rrni fecw4T*i^‘f ^ 4c^ ’*?W4 tu i C4C'^ 

-ofw Of 4iR51 ^ffl C4 fr4m ^Of (TT^ ^sft ^OR Oft 

VlfOS 4tC4 •Tl I TTS^: -ij? C4 44 Sf^* C^T^T C^rr^C^ C4*in C44T4 ^ 4m41 C44T4 

441 7cm I mfr 4 4fCl «rM C4^ frF| 4«TC^ 5tt 41 | 'J^RlSai C4 44 r444 5ffff4^ 
4CfC^ ^ C4C^ «fTC41 r4r| Pff 4fm4 ?C4 I *44* C4t SCSfCnT? CTOT 47f^K4f 4T41 

^5ft 44®1 4SR3ICf 44<¥ tJ^TOT tfr^sMSplf^ 4Tf^44 f^4T4 W47 *jrUT^ ♦t,44t4 

4t)rt»T 5C4n? 44: 44144 ^f41 rnrc? I 4f441 mm firr, :£T41 41 Sfp'i 4C4 44C44 (7n4 

4Wr»n (?l5^ 44t44 ^f41 ^4 ^44 I 

wrf4 4C4 ^r4 41 C4 4^ 4^4^ tPlTOJ ▼4^r'f 4?^ T41 4o< C4C‘t4 lT41 I 

C4 4r4TT4 4C47 Wr4f1 ’ft?t4\51 C^CVT?, C4 frTOl 44T frm Tt^>4T51 4rt4TO 4Trj4-5K5 51417 ^34? 
C4 f444 '44C41 f44T4t4 f CflC^t c4CS '^4’il 44T:^ 4n44T4 I 5JT441 ^<fC^ 4r4 

TO® ^ffr ‘41 tF4rt4 4F4in C4C^ C441 STITTf I 44: '"Ttfr 4C*1 4^ C41?r4 C4‘1? 4C4r^ 

^fr4« 4TTO ^PTTSi C4C4 I Frontier Province* 4tC^ WT347 4i fcu r4'Pt»»tf'5 ^i rtr, C4 
Vr44i 44 wt^ 4rrf4 4nrf7 ^ 4Tr® f4-4»tf^ ^ri 44. 4tc^ 4^ 441 4T4 C4^ 44^44 41441^ 

^ ?r4r^ I 444 4fr\5 4frF^ 44 'JT? 4T4Tn iJC^T 441 4^:^ 

(A voice from the opposition Umohes . . . ,'4T5n Ps 54';4T4 474^1 ! ) i 

444 Ifttro 444 — il^5fr4 \P^ -rt4C44 C4 4T4T4 4147 Wt441 f^STll C4^ 4T4t^TC4' 5in^ 

*r<I< 4i4^ f¥‘w 4nn ^54 5nC4 41 I CTft 4T41^ fvjpFtiT 4141 "^44t4 4C^ WT4T4 4C4 T4 I wm, 
tlffC¥ iJ4C41 <1479 C4^ 474145^ PTC® WT®, -44: C^^Tl <i3C^4lC4 4^177 fr45 444 571^ ; 4fr’€( 
C4f!i^4 *!to*rC4*tf ^t‘1<lff4C44 4^474 ST^T 4r4C7. f# <:p4lr4, r4f ef44 ^^t^l WiFi 4t J , It 
SR-ttCH# fT4F 54 C4tf?r4. r4f4| O^ 4^^ ¥41 JJ¥t 441 ntr<l¥ I 

4rc5Tr¥ rewTvation of seaUi ¥4i icsrnR i ^mn 447 54 , Jit\ fVig n^i Sfrt 1 
41141444 JOltCKl 4¥4 vll¥tl 4TT44t911 ’f* 54 41^ C4 4fT4n »r¥45T^ 4¥C^ 4414 4^4 ¥4U5 <1tff I 
y i t pri vflt 9l?t4 C4*^ (TO! 'il^ ¥491 ¥T?(1C44 ¥47 ¥154:¥V<1 I (¥1 C4t 4rfn^ ¥TTO 

«S¥^ c*rl\ 444 ; (Til ¥47 f¥| frori ¥47 rt'servation of seat 4t4i »4¥T4 i 444 Scheduled 
CasU\ 4^44414 4¥C¥^ 444 ¥144 C4 ¥1411 !¥¥ TOtItl 44T4 W ¥11 ¥157141 tff^fMl 

*frtl44rf 41¥tl »44 41 J C4*t 41¥4 ¥471 ¥1471 ¥47 ¥414 4tt I Clt ¥477 

¥i ¥iti n^T7 r¥ff4444 ¥47 reservation of seat 4T¥1 IHTI l if® 141 C74^. ¥Tf4 
Ifff r¥| 444 41 I 

Mr. SPEAKER: So fuf as the general discussion is concerned it is 
closed today. Tomorrow we .shall take up the motions. The House stands 
adjourned till 3^10 p.in. tomorrow. 

Adjoumnieitt 

The House was then adjourned at 7-6 p.m. till 3-30 p.m. on Thursday, 
the 16th September, 1048* at the Assembly House, Calcutta. 
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Proceedings of the West Bengal Legislative Assembly assembled 
under the provisions of the Govemmnt of India Act, 193S, at 
adapted. 

Thk Asskmiily met in tin* House, ralcuttii, on Thursday, ihf 

16th September, 1948, at p.iu. 

Present! 

Mr. SjMMiker (tlie Ilou’ble Sn Isu ak 1).\s Jal.\n) iu the Chair, 9 Hou’ble 
Ministers and 61 Member^. 

(St;ine<l juM'^itinn No 19, u railed.) 

The Hon’ble Sri BIMAL CHANDRA 8INHA: Ma> I Sir, th.t 

th(* HfMi Itl.' ilia JViMUM'r lia. la'cii (mU.mI to Orllii ami this (iiiaHtioii Iiiav !>. 
hel<l over. 

Mr. SPEAKER: 

(The (iue>tioii \\a> tluMeupnii }i,-ld over : 

Motions on Draft Constitution of India. 

Mr. SPEAKER: We >^11 iKtw take up llie debate on the rehidutiona 
whieh have eoine to ih ^^lth reiranl to the di'*en*«.Hi<,ns uhieh hurl taken plttoo 
on the Draft Constitutarn I Khroild like to .say that ihrTe has been enough 
of diseiiHHion during the lu‘<t four rlay**. 1 do not want to shut out further 
(iiaeiiHsion on these matter^. Imt I would rer|uest the honourable members 
to ermfine tlieir rlisr Uf*Mori lo tb<- nuinmum and to llie M)M'eific motions 
whieh will be before the Houne. 

Janab MUDASSIR H0S8AIN: V oil mean ^'■emwal diHeussiony 

Mr. SPEAKER: Motions are now bein^ put before \t)u and so far as 
diseuH.sion is eoiuHTmMl on tlo'se motions, I wonbl request the honourablo 
members to confine it to flo* motirui'. themseKeH and to MjaMik as little as 
])Ossible. btHiUise the rlesire \s.(s that tln*re no ner*e'»Hi!\ of further 

(liscuHHioii. I am of opinion that theie should be no bar to difteusaicin but 
it should be the barest miniinuin. Motion No. l- .Iunab Abul Hashitu. 

danab MD. KHUOA BUKHSH: Sir, the motion uUo Htandfi in my 
name. Ma\ 1 be jiermitted to move it 'r* 

Mr. SPEAKER: Yes 

Janab MD. KHUDA BUKHSH: Mr Siieaker, Sn, I l>«‘g to move that 
this Assembly is r»f opinion that in place of the wonln ‘'S<»vereijrn Deinorrutie 
Itepublir ’’ ill tin* I’rvainlde of the Draft ( ruiHiiiuiion of India the fofiow- 
in>f wtrrds be substituted, viz.. “1111(111 id Dide|>eiident Hefrublicn of 
India." 

Sir, after the speech of an Hon’hle Minister delivered yesterday towards 
the close of the deliafe I do not know what good our taking part in this 
discussion would do. Indeed. Sir, 1 am afraid that by my teinerity and 
hardihood* to present a point of view other than that of the Efon'hle Mmister 
1 am exposinj? niy.self and fK-rhaps those who share my views to share the 
w^th of the powers that he. Anything we say is looked upon with suapi« 
cion ; and unworthy, ulterior motives are read in all our utterances made in 
fl^od faith and with sincerity. I should not have taken any notice of what 
he had said, hut, Sir, he not only insulte^l the Opposition, hut in his speech 
he thought fit to threaten us and be also went on to say that we shaH 
perhaps not he |H*rniitted to say those things for long and he has made 
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iutfliouatory reraarks about our hona-fides and our loyalties. Sir, I ask to 
what purjKjHe is all this thunder used. Is it to take a fresh declaration of 
loyalty for our homeland oi is it to scare us away and bully us into subtnis* 
siori to a political piirty? Sir, I can say this, at least for mj^self 

Mr. SPEAKER: Order, order. Will you kindly confine yourself to the 
Resolution ? 

Janab MD. KHUDA BUKH8H: Sir, I submit that yesterday the 
lion 'hie Mini.ster chos<^ to raise some fundamental points re^rardin^^ the 
viewpoints iiresented to tlie House by some members at one time belonging 
to tin* Muslim lieague and. Sir. >o\i have j)ermitted him to pour out wrath 
and venom 

Mr. SPEAKER: Order, order. You liave said enough. That ou/^ht 
to he enough. Tliere is no right of reply in this debate. There i.s a motion 
Indore you and you should confine yourself to that motion, 

Janab MD. KHUDA BUKH8H: Sir, this has relevancy to the motion 
that I have moved. If y<JU will please permit me to finisli my speech, 1 
shall he able to prove to you that whatever 1 said has a direct hearing on 
the motion. 

Mr. SPEAKER: Excuse me. It lias got no hearing on the motion 
itself. I }ia\e heard >ou enough, and I think you have spoken sufficiently 
for the purpose for which you have been speaking. As a matter of fact, 
you are not rejd>ing to tlie llon’hle Munster. 1 cl()s4‘d the debate yesterday 
and 1 cannot reopen that now. You can take another opportunity for say- 
ing what you have got to sa\ . S(» far as the present debate is concerned, 

I think you have said enougli and you ought to confine yours<*lf to the 
motion liefore the Hou.se. I have made it dear at the very outset that 
speeches would not he permitted beyond the motions themselves; otherwise 
it will he reverting to general discussion witlnuit any benefit out of it. 

4anib MD. KHUDA BUKH8H: Sir. 1 how down to your ruling. 
There are certain points which needed answers. Hut since you have said 
that I shall he j>ermitte<l to raise them on another occasion, I shall confine 
my.self to the motion. 

Sir, in the general discussion the lionourahle members have criticised 
the Draft ronstltution on the ground, among others, that it aims at the 
establishment of a unitary form of (iovernment with powers concentrated in 
tlie Centre. Sir, the Draft has put in the Concurrent List even those 
subjects wliich were under the exclusive jurisdiction of the provinces under 
the Hh'E) Act. And not satisfied with even this it has provided that 
Parliament shall, while a pnxlumntion of emergency is in operation, have 
power to make laws for the whole or any part oi the territory of India with 
respect to any of the matters enumerated in the State List. 

Sir, where is then the autonomy of the provinces that we had hoped to 
get after independence was won? In the Draft the autonomy and the 
powers of the States are whittled down and the Centre has been overweighed 
with powers. I submit that such a scheme of things is not suited to our 
couiitrv — which is a country of long distances and a variety of peonies. Sir. 
India is a vast sub-continent inh:ihii<Ml h^ p(*o))lcs of vati»*<l cultures and 
traditions and hv peoples ok varying degrees of political advancement. A 
t^Tie of Government considered suitable for let us say the Central Provinces, 
may not be suitable for us, because. Sir. a Government must take into 
consideration and satisfy local conditions. The States must W assured full 
powers to manage their own affairs aoeording to loeal conditions obtaining 
m them. As I said before it is the State Governments that will be in 
intimate touch with the |>eop]e and it is they that will lie directly responsible 
for ensuring the welfare of the people. 
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Sir, to foist a rigid inflexible unitary type of Government on all th« 
States will not conduce to the interests of tlie States, when each of those 
States has problems pwuliar to itself. When we are ugree<l that India 
is a vast sub-continent we should not think or speak in term* of 
standardisation in the matter of (b>vernment for all the component States. 

I mentioned earlier that perhaps the Drafting ('omniittee art' suffering 
from a fear complex that witlu»ut over-ccntralisation the country might 
disintegrate. Sir. I do not think there are reaM»nable grounds for such 
a view. Janah Ahul Ha^liem recalled how in the face of a (‘oinmou 
problem the States cd the T.S.S.lt. gruvitate<l and met their jirohlem. 
Similarly ail the States of the geotrraphical entity, that is India, shall 
voluntarily mute am! ensuie fni all time t<» come our fretalom and the 
unity, integrity and honour ot India. Sir. it !-» not so mueh the unitary 
type of (iovernment that will make the peoples t«> hand t(»gether and live 
togetliei as tin* relationships wliieh this ('oiistilution. wluui put into 
operation, are going to forgi* ainl ereate between the ('eulre and the 
( omponent units If the powers of the States are cm tailed and if they 
are over-ridden treijuentl\ h\ the ('eiitre, as it is hound to happen under 
the kind ot Constitution envisaged in the draft, it will surelv result in 
di.s('oiit(Oit and friction Ami. Sir. as I said, it will Ih* this iliscontenf 
and fro-tion that will s(tw the see<ls <»t disiiUt'g'iatton Sir. i know that 
I am liable to la- niisundci sinod but. Sir. post.*ri(\ will jmlgc the (-orreet- 
ness or otherwise ot our \iews The tiuits of this (\instihition will 
perliaps not Ih‘ eiijoMMl iu us hut by posterity 1 sa\ thus for iiaving it 
on iccord that this is our cousiderf-d opinuui ami. Sir, I leavo it to 
posterity to judge whetliei we have been right lu our a.ssertion. Sir, 
tlieii there is jinotlier asjiect of tins ijiiestioii Overw lughting the (Vntre 

with powers tends to kill State initiative The Stales shall have to look 
up to the (’eiitre for tlie approval <»f their umlertakuigs and the (Vntre 
ma\ feel constrained, Sir, for n-asons ot (’eiitiul pidic\. to put it mildly 
not to accord aj>}iro>al to some of those umlertakings. The States may 
contlnuall^ he held in leash ami not ulh»wed to march forward in the 
direction of jirogress if the Centre is m.inm’d by peojde not wholly 
sympathetic to the aspirations of the pailuulai State, Sir. the Staten 
uuiv even he used as jiawns in the p<ditieal eliess Iwairds of jMiw'er jiolitirn. 
Sir, it IS not my intention to rake up ilie past, but it is certainly my 
intention to a.sk the House to profit In their past experiences. Heiigal and 
her pcditics have not found favour with the powers that Ih* in the pant; 
Bengal and her demands are not fimlirig favour with them even now. 
Her demands accepteil 1)> all (uiions to he legitimate ami fair are 
ignominiously dnhhed as panKinali.sm and pett> provincialism. Sir, I 

said that on the human fact<»r that will he called upon to implement the 
(Constitution will de[)eml what relations are created lietween the (Vntr© 
and the Slates. Sir. we therefore cannot link up our fate as inhabitants 
of West Bengal with the rest of India. We eaiinot surrender ourselves 
tied hand ami foot to the re.st of Imfia. 

Sir, even in the finamial field, this over-centralisation has its evils. 
The rnion (government if if so chose could help in the progressive 
impoverishment of a State hv piescrihing an arbitrary method of distribu- 
tion of revenue and taxes. Sir, even the Congress Government of West 
Bengal have seen through the sinister implications of the provisions in 
Part X. Chapter I. and have moved a residution suggesting a just and 
fair distribution of revenue and taxes. 

Sir, what 1 projiose is that the component Stales shall he completely 
autonomous units voluntarily ceding to the (Vntre such minimum powers 
as are essential for defence. romniunication,s and for co-ordinating 
the activities of the States for the orderni progress of India as a whole. 
I want that consi.stent wijh the unity and integrity of India, West 
Bengal should be free to march towards her goal of self-realisation, ielf- 
Govemment and self-fulfilment. 
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I have, therefore, sufjrffested this nomenclature of Union of Independent 
Eepublirs of India as it correctly describes the status of the States and 
also that of the Union (iovernnient. Sir, if I have understood the speeches 
of the honourable members aright this is the type of Government they 
visualise. 1 request honourable members now to give concrete expression 
of their views by accepting my resolution. 


8ri dYOTI BA8U: Mr. Speaker, Sir, in rising to speak on this motion, 
which has just now been moved by Janab Khuda Bukhsh, 1 should like 
to make it clour tliat everybody— all sections of opinion in this countn' — 
arc agreed that India must achieve a rocklike unity of the people inhal)it- 
ing this country but, at the same time, we know that there are two paths-" 
two Mays— by means of uhich this unity can be achieved. One is by way 
ol {‘oinpulsion, that is, by compelling all the peoples of India inhabiting 
the different J’rovinces to make over the rights which they possess to the 
( elitre niid from the Centre by the whip and by the concentration camps 
to rule the country. The other is the j>ath of jiersuasion, through volun- 
tary submission of the different j»eopies to build up this great grand unity 
throughout India. It seems to me that the first jiath has been chosen by 
the Congress after it has come to power us it has been embodied in section 
after section in th(* Draft Constitution of India, but as far us wt are all 
aware each CoiigresHiiian and (aiiigress leaders are trying to forget at this 
moment that the second path that is the path ot voluntary unity ol India 
was the path which has been chalked out by the ('ongress tor the last .u) 
many yeai's while they were struggling British Imperialism. The second 
patli, the ideal which the Congress had set Iw'fore it.self was tl»e patli of self- 
determiuation of all the jieoples of India. Self-determination, as I 
understand it, means that every Province or every ])cople liaving tlie same 
language, culture, e<*onoiiuc and material develojmient would develop all 
these tilings aecording to their own lights without the interference ol the 
(Viitre. In fact we know that apart from the j)arti(ular nationalities 
inhabiting India, that is, the Bengali.s, Biharis, Murhaitas, Assamese and 
so on and si> forth, there are many other smaller groups wlu> cannot be 
called or termed nationalities, but who also have their own languages, 
either written or unwritten, their own culture and so on. For all those 


S copies it is essential that tliev should be given the right, the freedom 
evelop these according to their own lights, rnfortunately we find that 
this today is not being granted by the Draft ('onstitulion to tiiose national 
units or sninller groups inhabiting India. And the Congre.ss High (\>m- 
inand, the Congress leader.s in all the Provinces and at the Centre are 
telling us tliat n new situation has arisen and therefore it is not pos.sihle 
to have this voluntary unity to give such rights to the people of which 
they were talking alwuit for more than a decade or so. We know that once 
these rights and responsibilities are given to the peojile in gocwl faith, then 
alone the forces of separation and disintegration winch are rai.sing their 
heads in India can la‘ tackh'd. There is no other way tuit of this situation, 
hut the path chalked out by the Congress leaders, us I have said, is quit^f‘ 
different. We find, for instance, that in Assam. Bihar, Bengal, ]>unjab, 
amongst people speaking Tamil, Telcgu, Malayalam, ^his question of 

provincial separation, provincial rigut.s and responsibilities are raising 
their heads, but not in the wav we would like tliest‘ things to be raised but 
in n disruptive wav. We know that if these rights are not guaranteed by 
the Centre volvintarilv. then^it will lie possible for smne of the ( ongr^ 
leader to take the j^eople lUong with them in their disruptive province 
move. We know, taking the example of the I nion of Soviet Hwialist 
Renublicd, that the national pniblem there which is “If 

ww tackled in this luanuer. Of course. I know hat the Hon ble Ministers 
smoking from the Government benches esiieciallv the Hon Me Sri Bimal 
(S^dra Sinha, does not like the Soviet Union, and there are 
that it is a totalitarian state, but there is at least one Minister Sri 
Nibarendtt Butt Matumdar who remembers his days in the past when he 
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WM a prominent Communist (Janab Anrt Hasiikm : Wa« he?). He waa 
once he waa expelleii from the party. However, he baa said. |»oiniiiiif 
to the Mu^ima, that they should take their example from the Soviet Union* 
I Ritid he did .so. In that country amidst frreat dangers and in the 
midst of the international war in UHT. when an attempt hud lieen made to 
dismember the Soviet I ni(»ii and to make it a colony and at the same time 
a civil war was poin^^ on in the Soviet Union, tlic like of which we have 
not had in our country, rights were given to jH'ople. Kven aimdst those 
difficulties the Soviet T’^nion hud surficieiit faith in the jx'ople of the 
country. I nder the leadership of Lenin and Stalin the Soviet Union had 
sufficient faith in the people to tell them that tJiey hud not only all these 
rights but they had been given the right to serede from the Soviet Union 
if thev so wished. Rut when once this call went forth, |K‘oj)le even amidst 
those difficulties rose to a man in it»\ous response and all united to throw 
the enemy out. Tins law of tlie iv»viet Union under which each would 
develop his own nation.»lit\ helped in the cTeation of a mighty Sovint 
Socialist Republic, Only Finland tcHik that ojifwirtunity to secede. But 
no other unit sei'eded from the Soviet Fnion, but they all united to throw 
back tlie emunv Rut our eapitalistie (tovernmenl not havuijg tlie same 
faith in the people — that is the crux of th(‘ situation are afraid that once 
these rights are given, the people may misoHe those riiihfs. This has 
always happen(‘d to leaders who have in> faith in their own p(M»ple. 1 have 
heard leatlers say that jieople have beciune irn*spon«ihle after the Ifith 

of August, HM7. Til fact if that is the situation, then naturally under 

this Constitution it is provideil that if thev do not voluntarily give up 
their powers and unite. the\ will have to he whipfied to do so. and that 
ha.s b(*en ]»ro\i(le(l in the Con-titution That is how the lea»lers think that 
a slave unitv can )m‘ luiilt up Iroin Delhi, ami that that would be suffieient 

for tlieni It does not matter in the least to them if the iiationul and pro- 

vincial languages and culture and so on do not ^lou!l^ll ami develop. If 
the economic life and material prosperity of ea<h l^rovime do not develop, 
it does not matter to them in the least Kverybody and every Urovinec 
have to s.'icrifice everything tliat they have p>t at the altar of eupitalist 
monsters ulio are ruling’ from Delhi from beliiml the s«ene. 'I'liut is why 
as far as thi> IVeaiiible i.s concerned a suggestion lias lo'en given bv Jarmn 
Abul Hashem and Janab Kliuda Ruklisli but we know anything like it 
eannot be acce])ted hv the Drafting Commiltee or by the f'oiigress High 
Command. It is impossible tor them to ac<*ept it. In actual effect if this 
is to be aeeepted that India will be a voluntar\ Union of R«*publies, it will 
mean tliiit lock, stock and barrel tins Constitution will liave tfi go and a 
new one will have to lie put in its place That is why we know that it 
eannot be aciepted because that would be a real deimKrutic jrrocedure, that 
W'ould be the acceptance of a thing Iwhiml which there will be the support 
of the peojde but not the support of the capitalists. That is why, Sir, it 
cannot lx* accepted by the all-Tmlia Congress leaders. 

Th« HOffi’bfe Sri NIHARENDU DUTT MAZUMDAR: On a point of 

personal explanation. Sir. A reference has been made to me. As usual, 
I do own m\ fiaternitv of the party e.alled the Communist Partv T was 

the father of that party before the honourable member speaking even 

attained his adolescence. 

Sri JYOTI BASU: On a iH»int of order. Sir. I am on a point of order, 

Sir, ana you must give me a chance to speak on my point of order. 

The Hofi’bli Sri NIHARENDU DUTT-MAZUMOAR: Am 1 am going 
to make a suitable reply to hin Mtateinent, Sir, of a doubtful veracity. I 
know the reaaou why he haii now risen to a point of order. 

Sri 4Y0TI BASU: On 'a point of order. Sir. 

Mr. SPEAKER! What is your point of order, Mr. Basu? 
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Iri JYOTI BAiUS My point of order is this. Can you allow at this 
itaue a Minister to go into the debate which I have raised because previously 
yon stopped Janab Khuda Bukhsh from making a personal explanation. 
If that is so, why should the flon’ble Minister be now allowed by you to 
make such a statement P 

Mr. SPEAKER: The point is that you have made a personal reference 
that he belonj^^ed to the Communist Party and that he was expelled from 
that party. Now if the Hon’hle Minister wants to say something in that 
eonneetion how can 1 prevent him ? 

8ri 4Y0TI BA8U: Then, Sir, at every stage of a personal reference 
everybody will get up and make a statement. You may allow him, Sir, 
but you must remember that you would be creating a bad precedent. 

Mr. 8PEAKER: What I say is that a particular member is certainly 
within his rights tn rise on a personal explanation. How can I prevent him 
from doing soJ' You have made a direct charge against him and he has a 
right to speak to clear up the points of reference made. 

The Hon’ble 8ri NIHARENDU DUTT-MAZUMDAR: To dear up the 
point of personal reference made to me, as I said, as usual a statement of 
(juestionable veracity was made. I do own my paternity to the Communist 
Party of Bengal before the honourable immiber liad attained adolescence 
to find admittance into that parl\. Kor. 1 was tin* father of that y)art\ . Hut 
unfortunately when the British War broke out, the British Ilulers purchas- 
ed tile memliers of tliat party and 1 found m> place iii jail and the members 
of that party found their places as Churchill's jackals behind him. That is 
the fact of the position. 

8ri JYOTI BA8U: Again a per.s<»nal rebufuict* has betui made in a very 
unparlianu'ntary language. I do imt mind that. ])<m’t ask him to withdraw 
because according to his culture he will speak 

Mr. 8PEAKER: No, 1 cannot allow tliese asper-Hions. 1 will ask the 
honourable nieml»er to withdraw th(‘ word “jackal". 

The Hon’bie 8ri NIHARENDU DUTT-MAZUMDAR : 1 am sorr\ that 
the honourable member thought that it referred to him. I wms referring 
only to ('hurchiH’s jackals whoever they miglit be. Tt was far from me to 
refer to any honourable member, but it he insists on thinking that it meant 
him, 1 am very sorry. 1 think it is unfortunate. I i^ithdraw because the 
jackal will feel insulted. 

Mr. 8PEAKER: Order, order. Y ou must withdraw the word. 

ilanab MD. KHUDA BUKH8H: You ha\e asked the honourable memlier 
to withdraw the word "jackal", but it must be rephu'ed by some other 
word to make anj meaning. He said "Churchiirs jackal". If only the 
wmrd "jackal" is withdraw'ii, then there will be no meaning. 

The Hofi*bl« 8ri NIHARENDU DUTT-MAZUMDAR • I may tell you 
that the Hon'ble Mr. Churchill on the flmir of the House of Commons used 
the term "jackal" and I was simple following the parliamentary precedent 
in that context. 

8ri ilYOTI BA8U: I do Tint know whether the Hon’ble Minister has 
withilrawn the word or not. I do not care because, us I have said 

Mr. SPEAKER: He has. 

8rl 4Y0TI BA8U: IWause this is consistent with his culture and 
breeding that he will make such a statement. 

Mr. SPEAKER: I cannot allow a discussion on this. 
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Sri JYOTI BAtU: No, Sir, 1 know that, but juat now om a reference 
lias been made, 1 must make a j^ersonal explanation. You must allow me 
to do that. 

Mr« SPEAKER: You do that. 

Sri dYOTi BASU: The Hou'ble Minister has just now stattnl contradict- 
ing my rejiort that he not expelled fnun the ( ommuiiist Party of India, 
but, on the other hand, I should like to say that even before the war came 
about, the Hon’ble Minister was expelled from the ( oinmunist Party. 

Mr* SPEAKER: Order, order. You are contradicting again what he 
has said. 

Sri ilYOTI BASU: Wlieii I speak, you do m>t allow me to explain. I 
do not understand. 

Mr. SPEAKER: It n m. <|Uestion of explanation. There cannot la? a 
di.scus.sion like this. 

Sri JYOTI BASU: It h e ran contradict in\ statement, why eail’t 1 
contradict his statement. Otherwise it w<»uld mean that I am lying on the 
flixu’ of tlie Hoine. 1 stand h> what 1 said. Kven before the {>eople'a war, 
this gentleman was alrcads expelled imm the ( ommunist Party of India. 
He ought to know it and he ought t<» <<wn it uj* in this House. 

Mr. SPEAKER : You li.id ma<ie that mu'v charge again.st him and he 
denied that There it st.nnU. Alter all. we aic not .i cmirt to adjudicate 
upon It. 

Janab ABUL HA8HEM: On .1 ptiint ni iiilormalnui. You were pleatu^l 
to v,i\ that Ml. Niliarcinlu Dutt^MayimHiai denied the charge levelled by 
oui tnend Mi dvoti S<» l.n as I und«-rstond him. he simply explained 

W’h\ he was cxjndled In f.o t. he lots itnl dt'Hled the chalge. 

Mr. SPEAKER: Then ti.eie is no <lispul«-. Thereiore, it doi»a not 
rciiUire a discussion in this Iboisc 

I take It that the oiigin.i! motion mo\ed h\ tio* llttn’hle I>r. Hidhan 
('liamlra Po\ that this Ass.-mblv takes intfi « onsidei .it ion the draft of the 
New (onstitution ot Imlia as settled l.\ the Di itling fommiltee apjM>int4ul 
hy the re.solutioii ot the ( onstituent .\ssemhl\. dated August 2'd, 1!>47, and 
reC'timmtui ds that the jtr*s e«Mlings be iorwaidi’d jo the I resident of the 
C'on.stitueiit Assemhly I take it that tliat has been accepted by the House. 

(There was no objection i 

I put the next molnm ot .l.mab Khmla liukhsh 

(Sri Charu ('hainlra Hh.indan ro.se to spe.ik.i 

Mr. SPEAKER: 1 am dispensing of tlie motions om* by cuie. 

danab ABUL HA8HEM: Ma> I make a suggestion in tbin reHiH*ct. I 
have got experience of one ver\ hig session of the Assembly when the 
Bengal Tenancy Act was introcluced. There wcTe tbouHands and tbousanda 
of amendments and resolutions. The practmc then frdlnwed was that all 
the resolutions were imcved and then there was a discussion and then one 
by one these were put to vote. 

Mr. SPEAKER: With regard to thi« I want to point out to you that it 
mav be that one motion is lost or carried and it may have effw't on other 
motions. So, I want to di.sjKi.se of the motions one by one. 

Mr. Bhandari, do \ou want to speak on that motion? 

Sri CHARU CHANDRA BHANDARI: Yes, Sir. 
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Mr. SPEAKER • I haye requested yon at the start and 1 will request 
you again that there should not be a general discussion. If all the members 
want tf) sfMjak on each motion, then it wdll require much time. Therefore, 
I would request you once more to limit the discussion to the bare minimum. 

Iri CHARU CHANDRA BHANDARI : yyMy I 4^ Cf 

im rorrv ^ sfi ^ \ wtf 5 i y>pf 1 yns tpircyi 

cy>Tf (Tit y»l[? 1 c*W»rfyir Preambles “Sovereign Democratic 
Republic^ij^ TTn “Union of Independent Republic” ymr® 

'Irvf <?r ^ rv 1 ^ ^ 1 frf^ c^iwtrs ^ 

cW cvwi cn y^«f7 wm c*rs?Ty forv 

wfcf I vxM "ivs ’R CRV cwwr ftfii Preambled Sovereign 

Dorarx^raticilfl “Union of Independent Republics” ^>TTr5 c^rvr^ i fVi Centres? 

fsnrv a4t wm P-rn:^ (7\ tfi *0 

tVntn'ii wfiji cvovi srirr? ^frr«TC* fjpr ai tT^Y^ tjtrj 

:n 1 yt^‘1 ftc}? <ro indef)endent m TTr’r^r (TT as a whole 

fy CftTF inde|>endent vu ? cyty <3^^l n^t c=ityii:'3 1 >Pnf State 

fy OftHf independent Vff comiK)nent piirtn indept'ndent ? <!rrtr 

cyuPT aiitonomouH v’cs *Ttr?r-'fVi wrsTtw; yvfi 1 ijfi? component party 
indejsmdent vv OT^ 8tat4‘ ind(*iH*ndent ’iftry sc t 

tpircVApRai ii ryfJi’r ^fCVMjtn Sovereign Indepe ndent Republic 

>4 cwvf f^irv fy? 'ttyc^ <1Tr^, wivt? wzn yv ynto wryrj ^ ay ^ cv 
unit (TT'J autonomouH fyy yifsj r'n ct: in vi component 

parts indeixuident rn 1 cwnfi ys, ysnc yrW'J ctj voluntarily iinti unity 

yfPnSfc^i fyi cv<ri ittcp^ n .ntr? 

jjyt^ unity ^ytsc r?:6?«i 4 n cu 1 vni Pn-amble*] f-? ■ytvy discuss 

yyfsi 5f3ifiur*T--.flt oi t??” l>\v^ Pto'-s* ^ f-fj 

cytr? vvf*! I y’lty yn vir.i 1 in ckv 

voluntarily Helf-deterinmution 5 : 1 ; »t) i fif.i f\t S<)\iet ( onstitutionijit 

?5*runr*t f*fcyciR 1 ^ wrfi yTf»i. right to secede ytos 1 5 (ny*’ wTr^ cjvPt 

wyj fvry cyrs cy?l 'yrji cv^dn wrci^i 'jiim cy yyy uiut-'-c’i Itepublics vn ^ 
fiwi nv: VTTT w y^jy’ufs! Ptvn yyyt-s wPiyr-! ^vt^. >nr5 PRin of^^yynctti 
right to seeede wtc^ cyir»t 4t Union of Indejiendent Republics vm ij^ ^ 
yr<R fy cytn? cytrom^i C^I ('onstitution yT:!? IVambleij -Union of Soviet 
Social liepubhcs cy^TC”'! Pfi ytry vnr*!- -Union of Soviet Indejx'ndcnt Republics 
IndeiH'iident Republieii? cyt*i unit inde|H*ndent z\z .v, j vg]^ 3|T3 y«^i I 
cy^ (TJ cyT4 ru ’[ipitvy iiyl^i State ^n naturi' i eonstruction wtm 

confusion sene? 1 Preamble in roi=i siyns rn, fyi <n 

•sf^ cy^ 84'ct 10114 <i\vi ny 1 »ection4 ( Article I 4 ) -India shall be a Union 
of Statoa. (.yyrC'i Psf*i siPi union of republics 5iy 4y; component parU 4 f 

m republic vn fy «UU' ycy '«ts yyc^ 'iTfnR 1 fyy cy^n:^ I»it‘amble4y y«ti cyytry 
natum of the staU* yyns rv 1 4^ naturt* of the ataR» yyrs PTm TtOi structure of the 

state ycyrr*^i 4t yi^^t arty iry tf-^^cy-y fyryif^i yVsi ymy yirsi ry Sovereigna 
Deinocratio Republic 4 ^ ay 'oTy yyi 4ys cycap cy^ wyji ytry 1y yy yrry 4yy fwf^ 
m ycfi f'rs *ttc« i cyyy 4 y year right to secede yur— 4 ^ yyi evtcy wrfy ^ 
tr^Ttyy fyrfTPrji yift* 1 ^ 

daiuRi ABUL HASHEM: Sir, limy I be permitted to say a very few 
words on the motion P 
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Mr. SPEAKER: Yes. 

Jillib ABUL HA8HEM: Jaiuib Khuda Bukhsh'N resolution aimply 
proposes to take into cojrnizanw of the diversity that pre\tiil8 in the country 
and attempt to create unity out of that diversity. So far as I am arare of 
the history and culture of India, 1 am of opinion that the jrenius of India 
lies in its ability to create unity out of diversity. So. Sir. if this diversity 
be ignored, and on the ignorance of this any ‘attempt W made lu create 
unity, that unity will not lie lasting. That our upprtdieiisum, and just 
for that this resolution has been tabled. 

Next, Sir, I am surprised, simplv surpri.sed to bwir from uiv esteemeil 
friend Mr. Bhandari that if the comixment units of a Stale or' l’niou be 
independent, in that case that muon cannot be independent. Now, Sir we 
ail know tlmt today India is a part of the British t ummouwiuilth of Nation* 
,iud India like Australi.i, Ireland. t‘t< ., i.s a component unit of that great 
Kmpire known as the British (’oninionwealth of Nations. Now, Sir, if on 
the floor of this House we ever siiy tluit due to our asMieialion with (Irwit 
Britain as a ineinher ol the ( onunoinc4Milth of .Nations we are not free 
in that case we are laughed at and we art‘ desirihed as irrecNim ilabU 
coiiimunali.sts ; Imt it India can he liee, imh'pendeiit . sovereign and every- 
thing remaining juut c»l the Bniish ( oinnioiiucNilih ol Nations iuul, at the 
siinie time, the British (’oinmonwealth <.f Nations remains indejieiident I 
fail to understand Ih)w if iho (*omi»onent parts ,,f a State he imlepeiident the 
union cannot be independent itscdf. 

With these words I .support the rcMdntion movetl m\ friend 

Janah Khuda Bukhsli. 

t^tlunah Mudas.sir Hossjun rose to speak 'i 

Mr. SPEAKER: 1)<. >ou also want to .sjieaki' 

ilSIlAb MUDA88IR HOSSAIN* ^e.s, Su, hee^mse I am grnlefnl to 
}o\\ for giMiig me latitmle w fieii I was fliseussmg about tin' whole Draft 
( onsiitution thereloje now I shall coniine m\s(‘lt to this motion nccxirding 
to \our ads ice 

Mr. Speaker, Sir, in my opinion this amendment i.s altogether inndmi». 
Slide tor the sim[»h* leuson that th»*ie an- no pixoisioiis l<»r Imh^pendent 
Kepuldics It tills aimoidment mrept<*d it will t.iiiUiinounl to the total 
rejection of the Draft ( ’onstitution Tiic mo\er id the resfdulion would 
ha\e iiecMi more justified had lie mo\o«l f.ii iIm* total rejec'tion This 
amendment (onnot he mo\ed unlesH a piocision is matle for constituting 
several Independent Uepuhhcs, Init there is no amemlmenf tsi that effect. 
So thus aniendimuit should he lejeited without dela> . 

Tlie mol ion of daiiah Md. Kliuda Biikhsh thut this A'^sernhly is ol opinion 
that ill pho e of tlo' woiiU ‘So\<*reign Drmoiiatic Uejiuido ” m the Breuruhle 
of the Dratt Constitution of Imlia tin- fcdlowing wortN Im- suhslituted, viji., 
“T’nion of Indepc'iideiit Kepuldics of India” wa*. t)o*n put and lost. 


Article 

8n CHARU CHANDRA BHANDARI: S.r, I fng to move that ihi» 
Assembly is of opinion that the Proviso to Artiele d be omitted. 

iri CHARU CHANDRA BHANDARI : af c^t 

irfT State — Province ^ Union TTi an HUte. cwtn 

8tate4tr 4 V ^ vriy w? in 4¥ cJt ofrv ft fff^ ctt 

ww?f f^ctr wff 4^tt ^ivAle ft Province ^ wro fl fV t*nnr wit fftf tsi 4 t 
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^ wr— tfifTii wr fro ^ tjrrrfj ’fin 

in n cfti I'Si 8tat6 n ▼m» iPi, c^i ‘fl’fifiz ^n^ti ParliameDt 

irci wt rs ^Itici^ I 'flis cit wflfi I't Mftf I tr*^ ^ Govern* 

ment of India ftfi <f^TT cw cit wi Parliaments c*M inrns 'pftfc^ 

n I ft^ ?TW|--ifvQ ^nr*^ Wf tfoii (Government of India) 4^ nm 

♦fTfci*? 'ftvs f ^ lOT*? 5fi mf , ^5^1 c^ vn itn 5n i ^ 

tf^ ni inf Cl— cvT^ wr cvTi tfr^ clrv n State cicv f%n wit Stater 

wriw fvrs mr, ci wi^r c^«n ici, ww ci State n gnim ww^v, cii 
State n tfCfni ci Legislature n wfri-‘‘1ffii— ci^ affirm cm ItwcTH, Cft 

♦ji^fMicvff wfVft'l 3ti ‘•few 1 ^ 1T5W1 n CH, '5’3W‘f ist wt^m Government oi 
India Parliaments c‘^1 inn:^ ^ftin vi i wti sf^ ^ wtrf ci^ mf , ifi wiw mi 
itn Cl State! ^ m w<t^ Cl State affected mf , ci^ State! Legislature 
n ^st !▼! cvn tl^ n n ci s^ ivi cvn wt, tP^ clew fin 

WIT tfcim wtJv fn ciTf n fif^ tfn^ cin fin i^ sw^ State ^ vn evrv — 
jfsw*! 11 s^ rm tffTi in, s^ iwi wtti ^jwTi wn 

im n I sli s^ fn ciTli in n— s^ cwti State win— ci State cirw ewn wwi 
im, mi wm, n ci States wrin mi wm n ^’sn wm i Affected — s^ wirt?' 
im mi s^ n 1^ itirs m, <4! <n s^ mi wnv vesm ^ ewn nn 

1^1 ^ ^ tf^vn i:nT^ wn ^fii^nn^ m i wti* 

st Cl itf — Cl cwti tr^mi wfVwt^i ^ ^ n m m n 

fi^Jhrs: Cl tf^ wtin ewn wwi cwr^--rjTn ci ewn f*n mrstn serj cm, 
wMi fn m n i-~( Sj. Jyoti Basu — s^ wf^jn cwi r )~wf^jtPT! cwn 

sitci wfm n I icwT fim wn f^ iw win win sim in mv i wnn <vf^ 
Cl Government of India Act^ s^ iwi sw^ fiiti wm — Government o^ 

India Acts! im--ms wtn His Majesty in Council s^ iwi wi T t < 

nf^l wic^ ^nn**!, fwi Hin Majesty -m-Councils! vtci WTiTm sitci s^ wn 
cm n wmi. wmi ircw ctrfic^-t wn Pjrfi fw^ etjf^sedn ww$i i 

fm Parliament n wnsi-im wi^ cisn icm i wn‘t wntm Head of the 
State --fif*i wntm cwn m Constitutional Head~m sn own wi^ cisi 
1 ! fi? Si: cv<3ii ifr^Ns ii--wTin fi-pr i fim^ irt^ ctffTO‘ffn cki wni fin 

m n I citwn swiri alternative Itrw- -Parliaments! wi^ (VW i s^ 

Parliaments! $^! wn^ iTin s ft 5 i wn cwTi $m cit i fww wi3i s^ If 

wtnH win sw cwTiwwi wit tfnn irn. s^ wi^g ivim m n i sfwvr wrfi 

'^jwn wnff s^ Cl pioviso n wm. cit m Sfitn ci^n ciTw i si: Parliaments 
WTti im sw wwicw WIT tnmn wva w winj mn si: fM^ wwi fin sw^ i^ ^jxi" 
irtR WIT® mn si: m m ‘'tfnrii n *ifiw«i wit^r® mm i si: st f^n if? i 

11 mnr.--wtfi wtcm n mff--s! m sf iwi ewn nf^^* wn wnji vn frmi i 

>rfc¥ n iT:m mf fim^n nf^wi i wni iT:m ?rft sf ci it:n mr^ ww»i 
Cl m tfcii wTCf. ciffi sim fwn wtn nwn, wn*! mi nf-Fi mm wn^v sw f«R % i 
^ if? st s^ n wm. si: sf mrew wnn tfwn ns •'ifii#? n 

wn m. mtw cilfi wms nim ici in wnn in n n i--(a voxce--s^ tTcifnim 

wn fm n fw r) sr® tji c w Rwm wn rw| cit i nf^fi ii:m wni«-nfii? cirw tjm 
wn m vnf— ‘*lf*fi it:wi n Parliaments! Smt m nw m irw wit 

Cftw si: 5,^ wift cisn cm i si irir tpnfiwr®: ewtm ? n: Parliamentsi ^ 
wTTOt tjntcw itmt^ ni irwcw tftc^fiwrst ^^fi wm i cwn sw Statcssi, opinion itwi 
iiwn, stiW Ilf irftw ci^ sVr?t?^ fci f^ Parliamentsi Sm nw wm iTwci 
tft c i ftwm wr irw^n n i si: ci^t tHT® ^ • si: st fwfii^ vsn swtw 

ffwn wni ittm wti si itw fim mi wfm « 

St w*l wn irw wtfi w^m wf^i, wrm st tjwn cii fin mn o »N * rg f^c i n i 
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Sri iyOTi BASU: Mr. Speaker, Sir, it seems to me that in movinir 
this resolution Sn Chani Chandro BhancUri end other Congress members 
who are evidently supporting this resolution which is before us ha^*© been 
moved by fear and suspicion that the Congress leaders and Governmenti 
in other provinces will not do justice to the claims of West Bengal ; becau^, 
as has been iiointed out by the mover, West Bengal would be adversely 
affected in this matter of territories because we km»vr that the Bengal 
Ministers have been very vocal with regard to the claim on Bihar. But 
unfortunately somehow or other the all-India Congress leaders are at the 
moment supporting not the t^ongress lea<lers in We.st Bengal but the 
(x)ugress leaders of Bihiir with tin* result that our Ministers have been 
times without number snubbed with regard to thus daim. That is why I 
think tliat there would bo cximmoii agreement Invause of ibis susj>i('ion and 
fear amongst all sections of ( oiigressmen tliui thus vague language should 
go and something more concrete in its place put in or to get rid of the 
proviso oo that I'arliament would be lelt free to raise this queition of 
delimiting the frontiers. But 1 do not see how this will solve the problem, 
because in i^arlianient also the Bihar (s)ngrcss leaders and other leaders 
may not accept the just claims of VWst Ikoigal. All <»f a smlden they 
would not be transformed and will not supi>ori this move. So J am sure 
this question dws not arise. If they are opposing now West Beiigars 
claim llien in l^arliament also the\ are going to <»pjH)se West Bengal’s just 
claims, because by now it should lia\e been ( Uvir to tlie Congress leaders in 
Bengal ami elsewlu*rc who wouhl be afTer led by thus juirlicnlar j>r<)viso, 
that the all-lndia Congress leailers aie not moved iri this matter by any 
(juestion ot justice or tairplay or the scientific delimitation of frontiers. In 
lact, we ha\e seen that on the question ot laiigimge in schools and tha 
examples which cx)me to my mind are Assiim ami Bihar that a war has been 
declared by some ot the tongre.ss headers tliere on the Bengali language, 
culture, s<‘liools and .so on. Theretort* it s^hmiis to me that if it is im|K).s,Hible 
to Jiersuade lie* other leaders elsewhere that these just elaims loigtit to be 
recognised by them then wlielhei it is <loiic jn Barhuiuent or olsewhert\ 
well, we .shall not iHOielil hy that at all. It would mean that one section 
would be pitted against the other which would be rather untortuuate for 
our country, a.s is happening now in a different wa\ in all tiic provinews 
which are affected by tliis. know that when the Congiess leadem here 

olao are putting forward this claim for lands in Bihar they an> remiudad of 
only recent hi.story of wluit has luij>i>em*d in the uis(‘ of Seraikela and 
Kherswan. They know that ju'*ti<e lia^ not Iwen done in the <’ase of those 
two places by the all-India Congre.ss lemler".. Whatever suits the all-India 
capitalist leaders who are behind the (k>ngress lemlershm in Delhi and wbo 
liave, U" I said. m» provinces <»r no countrv within Imlia for tliese pfM^plo 
whatever benefits them, tlieir industries, their business, their concerna, 
that would be done by liiem and tin* claims of the clifferent provinces will 
not be l<K)ked into. In the different proMiiees t<K> we see that this claim 
is not sometimes put forward in a just way. Ju.st claims are sometim«« 
made in such u way tliat it seems to me that our (’^ingress leader.s here 
wish to divert the attention of the people for their own ends. That is to 
aay, w’e know, in Bengal the working clase is niuinly composed of Bengaleen 
and workers from Bihar. Now by raising thi.s daim we see there is a sort 
of antagopism roused amongst the working classes from Bihar and the 
Bengalee workers. The Bengalee workers, the refugees and the unemployed 
are told that because West Bengal has not got nnire land, that is why we 
cannot solve your problem, li we had more land from Bihar and elsewhere, 
then all your ills would be solved. Sir, this is to divert the attention of 
the people because we know that we may get lands from Biliar and Asaom 
hut the problems will not be solved by merely getting land, because no 
problem can be solved inside the present West Bengal frontier. All iho 
aaine it is a just claim and this just claim, we thought, would ^ recognised 
hy the Congreas leaders. How is it. Sir, that the onswer is not given by 
13 
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the members sitting opposite as to why they are auspicious of their ow 
friends across the border? That answer should be given instead of raisinj 
the bogey that others are creating confusion and chaos in the country. I 
s<H*ms to me that some of the Congress leaders are creating confusion an> 
chaos. They could have done this in a peaceful manner sitting across th 
table: it would not have taken even two weeks. It seems to me that som 
people in the Congress are out to create confusion and chaos, and that i 
why these things are done. Of course I hope this resolution will surely b 
passed, but it will not solve the problem. 

(The House was then adjourned for fifteen minutes.) 

(After adjournment.) 

Mr SPEAKER: Order, order. 1 shall now put the motion of 
Cham Chandra Bhandari. 

The motion of Sri Charu Chandra Bhandari that this Assembly is o 
opinion that the Proviso to Article d be omitted, was then put and agreed to 

Article 5. 

Sri DHIRENDRA NARAYAN MUKHERJEE; Sir, 1 beg to iiiovt 
that this Assembly is of opinion that in Article o, sub-clauses {i) and (it, 
after the “Explanation” apj>euded to clause ih) be omitted, and in theii 
places the following be inserted: — 

“A person may acquire his domicile contemplated in clause (b) above 
if— 

(t) lie has a fixed habitation in the territory of India as defined in 
the Constitution, or 

(ii) he has made and deposited in some office or with some officei in 
the territory of India as defined in the Constitution appointed 
in this behalf by the Provincial (fovernment a dc-claration in 
writing under his hand of his desire to accjuire such a domicile 
provided that he has been a resident of the territory of India 
for at least one month before the date of declaration.” 

Sri CHARU CHANDRA BHANDARI: 

cw :>rc*rj i Jil?! 

cvrfi 

wtrv I ^ nrnrrw't 

I On wfnr? c»i 

TRm wTcf I '3tf ▼ti't vojf Cl 'ii^ wrftiFtn wntm '©tits csrfM^ ^ 

’ft iTMf, Cl wiTfvn cii fiitf^Pow m 4it 1 fiitfi^ vnr i itj 

liwi, WlTTl flT¥ •TWT ClTl flStwwR*! fllPt WWVS VClIf »fli; 

TO tstrSti itrjf iri7--*in^ wtin:»i ci Combined India ^fbiti irii ci itf^pii iT*nr, 
iHt 4it im wFinp ^smi to i <«i^ n wic»t 4nn tSfsnrr? 

4cn TOPr n witfi fifv^ cto n wivti wm irii cro cm 

TO TOt| i-ir¥ itiTi<r5: citsm n 'm cri ctoi iitti in tow 

4 WTtil TO n ! ewTO 4t Wlti TO RTO ( Article 5<4 cw tllflf 

TO TOTf I fVi cit fiiTrn RiT n win, cifrrc^ wtirtwi explanation 4 if wi ttic i 
Ci^i Wtrf TO5 fiiti wnm -Cl, Indian Suecesaion Act Part IIo5 ci fiiti 
ert wyrtn fwSrwifH to — im w»i^«t wciiwi fwtwi n twronn tot 

WTOi TOtfi, TOT# fiTO I 4t fiiR iff TOi! itfi wu’cw Indian 

SuooMtion AoMl f^im TOn c»iTO 4W im iro o. declaration 
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^ Indian Succession Act-si >0 «jnilTO ^ flxod 

habita.tiofi Indian Succession Act Part IIc^ c^ C*lt 

wjjinrt 4 fwf^TTw ^ wtsT m i jfnn wi wtfw 

^ 4^* CTO explana* 

tion I Vf ^ 4^xtir ^r?rf^ “ If he has a fixed habitation in tho 

territory of India as defined in the ConstiUiUtui” ^ ita ttfft 

siv, (T[ csTT^ ci^ K gi 

^ ^ ^5571! c^fia vji<ftR TO ^t<nr xtJ aTOt 

fvK TOT^I^ TOP. TO TOftii Whirti wt^rf^ wfTfM *nr^ i fti 41 cRi 

TO'Q CTOl TO TTCTO?, 4^R'3 ?r5 ’ftni — TO ijaTO, *f-TO 'StOfl CWR fixed 

habitation TO TO3 froTc^ ^c^r tott? wn TOfi wsn cTO SWti 

^ TO5 TO <Vto c’frs I c^ wc^ ’TOkx ^ rnrcf ■ \ 

tiTfl? TOi I to tniw cx cro c^S (TI 'ATO^i 

TO TOi, vAcn ’ffif afTOCfi T.lt XTO TO 

fsTt^ cTO«n ’fCTR <*iv. cTO^n "^rfVR c«r c^r*^ wfTOro ?tc^ ^ c’r, o» cf 

(TT^ ^«rfTO7r TT^ ^t9 frv TO ^), (71 Provincial Government ^ttltwcar 

XR aroi c»J STOT'^TI i]T'^ afTOc^^ »jf« TOr«! ^t-stffa tv ^ ; aR r ^\, 
MsT 7TO *1,^ *11:^ xtu 'saro to an 5iir 1 ofR ^TO~cfi?)i 

ac«^ ?nr— (71 chtts ^‘!CTr«1f--c*i tirrom 'JtoHcx*^ 'jns'fcx*^ fti aci orm? ^«*fcTO7i 
afTO *rfif ^ir. -sro^t *fTcn7 1 ^fw 

a!C> fsTf^TOR CTO*??^ xr< (71 <4TOati domiciled ac(|uirc TOB 

m, TOTT^ 5T^l C5ttfN ^srf^l TOm TOI TO enumerator — >TO« '»!T5<CX»^ 'fff^TOR? 
fcsr TO PT TOr5 ^ircns- atcf r^TRToTO cron (Tit wtwa firiTi c'R, ^Sffcat ww 1 
TO TO TO nR to ?n TO? c^ wffTO 

TO C^tl? (7r*9TO TO151 I ^ TO I C^R ^ ^tT® nIMfnf VH TOT 

tfcfcl Rra c^ cto^ cn c^c'® MTci n 1 . 5 ^ fira an 1 4tot f*TO wro: 

TO TO TO ®tt— f^TO to ?n:7rc^ 1 mMfnri m« toto ffTO axff TO1 

»r?cw nCTTO mo TOT® TOCT^»--^TOm ma van^ to acw-caR fixed habiUtioo 
n TOr»r3i (TT iinR TOr® tn <7JNn ^ci c^ wfnfti mni 

mTO*f cx Oto toti 5TO 'arro xr r. cn m^fcro nrf toih w to Ifwi 
c^ f’TOnr (71 mcTp toi toi '»»x 1 ^ toi m^rffa xn wtai 

c^ xn ( 7 ( c^ oTO ^frro ♦trcx. fiiTO an 1 nji tjTO mm 

i^fh® XX TOTO7 mfx xfifx I 

The motion of Sri Ohirendru Nuruyan Mukherjee that — 

This Assembly is of opinion that m Arth lc 5, 8ulM‘lau»e« (i) and (u) 
after the “Kxplanatiun” appended to clause (h) be omitted, and in thai? 
places the followin|f be inserted: — 

''A person may acquire his domicile conUfinplated in clause (6) above 
if— 

(i> he has a fixed habitation in the territory of India as defined ill 
• the Constitution, or 

(ii) he has made and deposited in some office or with some officer in 
the territory of India as defined in the Constitution appfnted 
in this behalf by the Provincial Government a declaration in 
writinff under his hand of his desire to acouire such a domicile 
provided that he has been a resident of tne territory of India 
for at least one month before the date of declaration/* 

wae then put and agreed to. 
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Article 35. 

Jgnab MD, KHUDA BUKH8H: Mr. Speaker, Sir, I belt to more tbi 
this Assembly is of opinion that Article in Part IV (Directive Pnncipit 
vi State l\»licy) in the Draft (^nistitution of India be suitably amended s 
as to ^ iiiira iitee the Personal Paw of the Miiisliiiis. 

Sir, this point has been dealt with quite exhaustively by myself durin 
my speech on the |?eneml discussion as also by other speakers. Sir, n< 
only this side of the House but also members opposite have had occasion t 
fpeiik on it and they have in spirit supported my resolution. Sir, I hav 
to submit that my perscmal law is bound up with my religion. My persom 
law lias l>een prescribed by no other authority than the Holy Koran. Sit 
we are governed in vital matters relating to our day to day existence b; 
our persijnal law. In the name of introducing uniformity in personal la^ 
I think the Constitution should not be permitted to make inroads on ou 
religion, specially when our religion, our rights to practise, profess am 
propagate religion has been guaranteed in section 19(7). 

Sir, I am an Indian and India is my homeland. For India I shall b 
prepared to make the supreme sacrifice. Again I do not know if I ai 
digressing, but yesterday an Ilon’ble Minister suggested motives 
ulterior motives, unworthy motives, when I pressed for the preservation o 
my personal hiw. I can aay this to him througli you. Sir, that I a 
least have <lecided to stay buck in my own motherland, in my ow] 
country protect my kith and km, to leach them u riHirientation of ou 
iK)liti(‘s that has ttiken place consequent on the partition of our country’ 
Sir, I have not t4iken any shelter, an a'^yluni in any foreign State, neithe 
have I gone to a foreign State to .seek as\lum or truits o 
othee. Yesterday a kind of language was Us(m 1 reteiriiig to ini 
ptirticularly when 1 had 4)ccasion to ask this llous(‘ to vote tor the jireserva 
tion of my per.sonal law that we were 4loing it with a motive which was no 
worthy of an Indian — to put it very mildly. But, Sir, I shall say that usiuj 
harsh language is not in keeping with the tradition ul any Parliament c 
any nation and 1 shall not emulate m\ worthy friend, but I will say ihi 
with all the emphasiM that I <an command that T refuse to he hiillipi 
upecially hy i>ersons whom 1 consider to he reiugees from liast Beng« 
whose only wav ot clinging to jKiwei is to raise the speirtre and the boge 
of disunion and distrust in this land of ours. 

I think, Sir, that there are other members who will doubtless like t 
express llieir opinion on this vital question and as you suggested that w 
should not take more time than is absolutely neces.s;iry T should only .sa 
this as a Mu.slim, to guarantee my religious rights as a Muslim I sha! 
demainl that my iicrsonal law bo not interfered with m the name t 
introducing uniformity in civil law’s. 

ilanib MU8HARRUPF H088AIN: Mr. Speaker, Sir, I was absei 
when my friend Janub Kliuda Biikbsli spoke on this motion. 1 do iic 
know, Sir, which Minister ba> s;ud that observance of per.sonal law c 
personal right of a (Hiiumunity is a wrongful act against the State. 1 
that has really been said — as I uuderstaud it from Jaiiab Khuda Bukhsh- 
the Minister was not right in expr(‘ssing an opinion like that. We ar 
unanimous on this imiut. Sir, 1 know tlmt when llai Harendra Nat 
Chaudhuri, the Education Miin.ster, s|H)ke the other day he also said th£ 
|>eraonal law’s of the different communities should not be interfered wit 
in wiy Code — call it Civil or hv anything you like in future. I have not s 
fax taken part in the dehMe thinking that it will be useless to do so. Bi 
wlien such an important niotter has been considered to be a controversii 
luatter, I want to aay to the members present that I cannot agree with tl 
Minister who ^ke on Oovernment’a behalf and I agree with my frien 
Bai Harendra Nath Chaudhuri that all personal laws of all communitic 
ahould be protected. 
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8ri BIMAL COMAR CHOSE! Mr. Sp<'akvr, Sir. I am afraid I cannot 
support Janab Khuda Bukli.sb’s amfiulmeiil uiid primarily on two grounds. 
First, the amendment that he has proposed is to Article ifc of the Chmstitu- 
tion which comes under Chapter IV, Directive Principle of SUite Policy. 
AVhat Mr. Khuda Bukh.sh has in mind will not U* served by this amend- 
ment for this reason that it he will look up Article he wilf find it stated 
that the provisions contained in tins Part shall luit he enfotceuhlc by any 
court. There can be no (juestion bv moving an amendment t 4 ) Article d]> 
of guaranteeing the jicrsonal laws tliat he would like U» be guaranteed. 
But, Secondly, even apart from that on the question id whether it w'ould 
he desirahle to have a piovi.sion in the appiopriate place guaranteeing 
the.se personal laws, 1 feel, Sir, that c\en on that point I could not 
support .lanah Khiula Buklnh. Hr had ^tateil that these Iuw> are primarily 
hound up with the practice and propagation of religion, and he also 
admitted that that \\a> guaianleed h\ Article Ph/K There may, however, 
he rituals wliiih we ma> regard as acerctions over a period of time whicK 
may not reallv lie e^si'iitial tor rehgum and whieli it may not U* desirable 
to guarantee in the Constitution as a lundamental riglil. K\en with regard 
to the practice and pntpagat ion id reliirion it yon uiuild look to Artiele 
l!j(/i, you will find that that is allowed .suhjeef to puhhc order, morality 
and health. So we ctinnot allov\ any unlettered eiijoymenl id even 
persona! laws if that would go against puldie onler, inoralits and health. 
In connection with certain ]M*isoiial laws (d the IIuhIuh, wi* have been ugitut* 
ing for a i haiige, and 1 do not think that it would be desirable that W'd 
should have such a provision in the Const it uti<ui which wiuild make it ilifR* 
cult to change them except l>\ an amendment of the Constitution. They 
are not in tlie tiature of fiifulamental law,H Wluil have to he guurunteoa 
have been guaranteed under the fundamental laws, and 1 think that tliat 
should lie siiffieieiit. 

Janab 8YE0 BAORUDDUJA: Sir, I use to siippoit llie resolution 
moved i)v my honoiiralile frieiul .lamdi Khuda Ptiikhsh. I w nild not have 
intervened in tin* debate hut foi tlie most uneiillisl for oliservationH of my 
hononrahle friend Mr Bimal (’omar Cliosc lie said that persona) lawe 
might lie amended suitably when iieiessaiy. He is furtlier atiprehensive 
that by attempting to retain our personal law.s we iiiighi he interfering 
with law and order in the eountrv .\ll tliat 1 waul to impress upon thiil 
House i.s that Mr. Bim.d Comar Chose has lost sight of the fact that OUT 
fiersonal laws which are hound uj) with my religion are derived trom tiU 
aiithoritv which cannot he (lucstioned by any court of law, tribunal or 
Parliament. We consider tlie laws (d Hlani as immutable, as umdiungft* 
able, as constitutional as the law*, of ^ia\ity and <'onhei vat ion of energy. 
Ah a matter of fact, laws of nihentance, marriage, divoria* and idher tliingil 
have never been interfered with h\ an\ sy'^tein of pirisprudenee nr any 
court of .lustiee that has heen intiodueed in this country during the limt 
Idf) years. It mav Ik* that niy Hindu friemls might feel called ii[H»n to 
introduce certain elianges in their personal laws, lint V'l* do not feel ho - 
called upon to introduce smh changes and modifications in our pe.riwmttf 
laws which have resist«*d emroaf’liment and stiMid the test of time for 
centuries and which ate coniiialihle with the ordered progress of society 
and consistent with tlie grovMh and evolution of human culture in all 
significance and bearings. The lundamental laws of Islam are also 
unchanging and unchangeahle throughnut all the Mu.slim countries. In 
Turkey, in Persia, in Afghanistan, in India, nil over the wmrld the same 
pniieijiles govern Muslim relationships, so far as marriage, divorce and 
other things are concerned. No system (d tiovernment, no administration, 
no authority has the right to eni roach on this sa^'red and inviolable right. 
Any attempt to do that would lie nothing short of vandalism which will ha 
resisted and resented by all imssihle means at our disfKmal. 

With these words I support the resolution that has been moved by my 
honourable friend. 
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Sri JYOTI BA8U: May I speak, SirP 

Mr. SPEAKER: Yes. 

Sri JYOTI BASU: It geems to me as far as the guaranteeing of the 

i iersonal laws of either the Hindus or the Muslims is concerned that in this 
>rafl Constitution it has been generally provided that religion and religious 
practices should not be interfered with, and everybody would be free to 
propagate and carry on his religious practice as he wishes. But all the 
same as tliis imjiortant point ha.s been raised, looking at the directives 
which are there that a universal civil court will be established for all the 
citizens of India in the secular State, it seems to me — of course 1 do not 
know the mind of the framers of the Draft Constitution — that if the framers 
of the (Constitution have made up their minds or the Indian Government 
has made up ith mind tliat it shall try within a very short time to frame 
such a code for the citizens of India, it would certainly be a WTOug thing 
— a thing which will md be accepted by many Hindus, Muslims and others 
as well. Therefore, as far as Fundamental Kights connected with religion 
are concerned, 1 think, as has been the practice in other progressive 
(U)Untries us well, the major thing to do is to take the verdict of the people 
before venturing on any such codes wdiich will bring turmoil again into 
India and I think that in order to satisfy the ]jeople that such a thing was 
not in the coutemjilation of the framers of the Constitution without taking 
the verdict of the people, both the Hindu.s and the Muslims sliould have 
bw*n assured in the Directives. Therctorc these doubts are being roused, 
fears are being expressed and I tliink Sri Bnnal Kumar Chose was wrong 
when he referred to these Kight‘< which are at the moment (’onceded. which 
were taken by a majority of the Muslims as jmrt of their religion to just call 
them rituals and tliing^ like that. In the Fundamental Rights jt lias been 
HO nrovided relating to religion hy tlie Kxphination in section lf)</» namely 
“The wearing and carrying of kirpaiis shall he deemed to he included in 
the iirofessioii of the Sikh religion*’. Now, mi far as the ^ikh ndigioii is 
coiK'erned it is a good thing that tins lixplanal ion is there. Some such 
explanation shoulil have been tliere as far as the otlH‘r eomniunities are 
tioneerned, 1 thitik evervbody would he agreed with regani te that. What- 
ever may l»e our personal opinion and the opinion ot ditlereiit parties — I 
think it is im'orreet to say that in Turkey a** the previous speaker tried 
to maki* out all these personal laws of the Muslims have been 
preserved in the 1'urkish Ctuistitution ; as far I am aware I think that 

all th esc laws are not ]>reser\ed and soim* suit ot a civil <‘ode has been 
established here as well, l)ut that is a different matter lieeause there when 
they passed through a tremendous u]diea\al and l•e^(>lnlion it was in the 
fire of that iliat the pi*ople accepted that things should he changed even as 
far ns certain religious praetiees went and there wa< advancement in that 
country. Of course without entering into any controversy 1 would like to 
claim the freedom to carry on my pn»pagaiida amongst the Muslims I 
would certainly <lo the propaganda that there must he some sort of a civil 
rode, a ttuiversal civil code of all tlie peoples of India whatever religion 
(hey profess or practise and unless and until I can convince them there 
would be no ipiestion of altering the existing stati* of affairs through force 
alone and asking the communities to accept such a thing. So in <’onclu- 
sion 1 would say that if the fear is there that these iH*rsonal laws would W 
interfere<l with then the Constituent Assembly should be told about these 
fears «» that, when they finally accept the Draft (^in.stitution, 
this explanation would be tliere so that nolnidy is afraid (hat anything 
would be done against the'^verdict of the ptM>ple. 

Jinftb ABDUR RAHMAN 8IDDIQI: Sir, I shall not detain the House 
for more than a minute, In iiUHlerii jurisprudence we have learnt two 
words: that laws are either mandatory or diriTtory. The Muslim would 
be i»repared to consider an amendment of what I have desiribeil as direc- 
tory injunctions. But so far as the mandatory part of the Quranic law is 
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concerned it is not possible for us to make any compromise. That being 
so and the other parts of the Constitutioa having granted the various com- 
munities the right to be goverued by their own social and religious 
systemSi I feel that if the attention of the framers of the Constitution is 
drawn to this point they will agree to give us this right \\hich is essential 
for our very existence. 

The Hon’Me Sri NIHARENDU DUTT-MAZUMDAR: Mr. Speaker, Sir. 
it is unfortunate that in connection with clause 35 where under the heading of 
•‘Directive Principles of the State” some forecast has Iwu made as to what 
principles as directives shall regulate the laN\-uiukiug ucliviiie!* of the State 
exception has been taken. There n is provided that the Stale shall 
endeavour to secure for the citizens a umtorm civil code throughout the 
territory of India. Sir, in <*onnectiou with the itue>tiou of a uniform civil 
code throughout the terntory of India, 1 do ituiMtler it uniortunatc tliut the 
question oi personal la^^s ol a particului cominunitv >hould In* raised. So 
tar as the civil rights of tlic citizens thnniglioui Imlia irrcsjieetive ot caste, 
creed or religion are concerned, there must he gradually evolved a Itody of 
laws defining both their nglits and oldlgation^ in respect id their character 
as citizens and defining those right> and ohligatioiis in the lorm of u civil 
code. 1 do not see. Sir, any reasen f(*r apprehension that there is any 
Minster design behind this clause to invade upon the iiersonal laws in a din- 
crimiiiator} manner against an\ jiarliculai lummunity. I think. Sir, it in 
unnecessarily raisings a false al.irm, hecaiise it is known that peisonal laws 
if it is the law of siicetssion. law ot inheritance, law relating to the personal 
relationship inter .vc among memheis of a paiticulai community, there are 
infinite varieties (d personal laws pre\ ailing in tins hind. Vet Sir, there 
must he nevertheless, just as there is a nnifonn code id civil piocednre t»o 
far as the adjectival laws of the land are conciTiicd, a sinirlc code governs 
the entire procedure of laws, a uniform {‘ivil code also defining the 
substantive laws of the land. (iraduallv in respect of civil rights and 
(ddigations a snhstantive hodv of laws .is th** civil codes most aNo cmloavotir 

to define 111 the same way lights and obligations. 1 think the 

MM'v framing of this cl.iuse shows that no iiuasion on the particular interefits 
or rights or personal law's oj anv particular community is meant. 1 do not 
think that any honourable niemhei will deny the necessity of our gradually, 
wherever jio.ssihle. going on fo? some sort of a uniformity in respect of livil 
rights and obligations In w hii h irrcspecti\e of eommiinal allegiance we 

may stand a.s common citizens. Now, the sphere id smli laws is to he 

strictly limited. T he sphere i** to he determ iiomI net by the representatives 
of any one tiartnuiar comimuuty but In all reptesen1ali\cs of India 
repre.senting all ilifTeient < asti*'., ereeds and religions therefore. Sir, I 
think it i.s iiiconceivahle that where the Uoiistitution has f umhiineiitally 
guaranteetl the observance id religious rites jind practiees, harm bi uny 
community to follow. I understood, it was claimed by «ome that c(*rtiiin 
laws are a part and parcel of liieir religious laws. In so far as such law« 
are not in conflict with public ludicv. inoralily or deieticy the Constitution 
guarantees their rights. I do not think there is any cause for raising a fulfte 
alarm on the score of peiNonal laws sperially where there is the expression 
of an intention that (he State sjmll endeavour to serure so far as possible 
this uniform civil code througlmut the territories of India. 

I have said, Sir, at the outset that this is an unfortunate confusion 
Waiise there was no need for this being brought up at all in this connection. 
After all, ^e know that in this Constitution an emphasis has Wen laid on 
uniformity and unity. Therefore the unity of laws has to be secured, but 
by one sweeping decree the Constitution df>es not provide that all personal 
laws should cease to exist but it gives a dirwtive to the Stab* that there 
shall be an endeavour to ev>Ive a uniform civil code. What is wrong there? 
The directive about endeavour will be used, I have no doubt in my mind, 
in the most balanced manner with the best of judgment and in the best 
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interestg of all citizens, and I am sure that nothing will be done in respect 
of any personal laws without the consent of the representatives of those who 
will be involved. There is no reason for us to believe that the Parliament 
of India will be a mad house where representatives of any category will try 
to ride mughshod over the personal laws of others. I am sure that the 
('orintitutent Assembly in drafting this did realise the delicate points herein 
involved. With a bit of suspicion it is thought that perhaps some invasion 
is meant on a particular set of rights, but at the same time only to disarm 
suspicion the State cannot agree not to lay down that there must be an 
endeavour to secure unity in evolving a unified civil code. This does not 
necessarily come into conflict w*ith the personal laws of anyone. I think it 
is quilc ])ossil)I<‘ lo draw a line 

The Hon'ble 8ri NIHARENDU DUTT-MAZUMDAR: I think. Sir, 

this sort of interruption is not permissible. 

What T liave been pointing out is that it is unfortunate that my friends 
have chosen to lay a wrong emphasis in connection with Article 85 in order 
to abrogate the idea of the State to endeavour gradually to evolve with the 
eonspfit of the representatives of the ]>eople of Tndi.i a unified civil code, I 
therefore support that the elause should remain as it is and T oppose, as I 
have stated, the amendment whieh has b(‘en moved }»y my honourable friend 
wlnVh is altogether based on a miseoneapt ion and therefore raises a false 
alarm. 

Shaik MOHAMAD RAFIQUE: Mr. Speakei, Sir, we have listeiHMl to 
the Hon’ble Minister who has juirposely tned to ignore the letter of 
i)r. 11. It. Amhedkar, tin* I'resuleiit ol Diailing (ominillee ot the ( bnsti- 
tution of India. 1 thereiore submit that tlx* inttupielation of my friend 
is vitiated and T am a{rai<l lie is entirely wrong. It he will look into }>ara- 
graph 14(//) of Dr. Amhedkar’.s forwarding letter he will find that the 
(lominittec lias considertal it desirable to put into the concurrent list the 
wh(dc suliject of succession instead (d onl\ .sucia-s.sion to propcrt\ other 
than agricultural land. Similarl\ . th<> (\»mmitU‘e lia> put into the eon- 
current list all the matt4*rs in respect of which parties are now governed 
by their personal laws. 1 submit there is ambiguity aiiout it. 14(/y) of 
the forwarding letter reads as follow's: — "The (hmimittee lias considered 
it desirable to jmt into tlie concurrent list the whole subject to succession 
instead t>f only succession to propert\ othei than agiicullurai land. 
Similarly the ('ominittei* has pul into tin- concuneiit list all the matters 
in respect of whiidi parties are now governed by their per>onal law. This 
w'ill facilitate’ the enactment of a uniform law for India in these matters.” 

As a matter of fuc't we want that Article 85 should he made clear and 
should not contain the phraseology which is ambigu<ms. It is nur inten- 
tion tint the framers of tlie (’on.stitution and others who will be responsible 
for the tiiial passing of the (’onstitution should make it clear that the 
personal laws of the Muslims may not be in any way interfered with. If 
the llon’lde Mini.sti’r had only taken the trouble to read that letter which 
he w'us expected to read, though of cour.se he had taken the trouble to lead 
the Draft f’oiistitutiun, he would not have thus exposed himself to ridicule 
todny as he has done without first going tlirough that draft letter. This 
is a very vital and important question so far as we the Muslims are concerned. ^ 
It is a question of life and death to us and I hope this motion of ours will 
be conveyeii to the President of the ron.stitueut Assembly. 1 ahso hope 
that these Commaudatory and Recommendatory pi’rsonal laws of Muslims 
will be kept in mind, as indniated by my friend Mr. Abdur Rahman Siddiqi, 
when the Act is Wing passed. 

iltflib HUSAM ARA REGUM: Mr. Sp^*aker. Sir. I was surprised to 
the change of attitude that has Wen evinceil by some of the members 
with regard to the peisoual laws of the Musluus which we regard as moat 
dear ana near to us. As the draft is before the House, 1 submit we the 
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membetrs of the Muslim community are not making any confusion, but 
asserting what we consider to l>e and what has been our right, our rehgicHli 
light. Eyerj" pepon professing a religion has tiie right to ask for protec- 
tion of his cherished religious rights from the (lovernment under whom 
he lives and works. So with due respt*ct to the lloirhie Minister 1 should 
say that we are not encroaching upon the Con.slitution of India, but we are 
simply placing before your hommred self our liumhle submission tlvat the 
opinion of the Muslims on thi.s matter should he given due consideration, 
as we have enjoyed the Muhammadan law even during the Hritish regime. 
We hope the same laws as have existed in India for years past should be 
extended to us in iuture also. 

The motion ot Janah Md. Khuda Hukhsh that this Asseinhly is of 
opinion that Article <5’) in Ihirt IV (l)ire('ti\e PiiueipleK el Stale I’elieyl in 
the Draft Constitution of India be •suitably amended so \\s lo guarantee the 
Personal id the Musinns. was then put and a division taken with tho 

following result : — 


AYES— IS. 


Abdul Wabid Strkar, Janab. 

Abdullah, 8. M., Janab. 

Abdur Rahman, Janab A. F. M. 

Abdur Rahman Siddlql, Janab. 

Abul Hashem, Janab. 

Badruddula, 8yad, Janab. 

Huaan Ara Begum, Janab. 

Kazem All MIrza, Shahibzada Kawan 
Jah Saiyid. Janab. 

Khuda Bukhsh, Janab Md. 


Mahammad Sayeed Mia, Janab. 
Mohamad Rahque, Shalk, J.f. 

Molla Mohammad Abdul Halim, Janab. 
Mudasilr Hottain, Janab. 

Muhammad Idrii, Janab. 

Muhammad Qumruddln, Janab. 
Muhammad Biddlquo, Dr. Sytd. 
Muaharrufl HoMiin, Janab. 

ShamtuI Huq, Janab. 


NOES— 37. 

Haidar, Sri Kubtr Chand. 

Mahanty, Sri Charu Chandra. 

Mahtab, Sri Uday Chand, Maharalsdhl- 
rai Bahadur of Burdwan. 


Bandyopadhaya, 8rl Framatha Nath. 
Banerjee, 8ri Suiii Kumar. 

Barman, The Hon'bie Sri MohinI Mohan. 
Barman, 8ri Syama Praiad. 

Baiu, Sri Homanta Kumar. 

Bhandari, Sri Charu Chandra. 

Bhattaoharyya, Sri Shyamapada. 
Chakravarty, 8rf Satiih Chandra. 

Choudhury, 8rt Annada Proiad. 

Chowdhuri, 8rt Rai Harondra Nath. 

Das Gupta, Sri Khagondra Nath. 

Daaa, BrI Ktnailal. 

Do, Sri Kanal Lai. 

Oolui, Sri Harondra Nath. 

Diftt-Mazumdar, The Hon’bie Sri 
Niharendu. 

Gayen, Sri Arablnda. 

Ghoee, Sri Btmal Comar. 

Ghoth, Dr. P. C. 

Gupta, Sri J. C. 

The Ayes l)eing IH arul the N oes <17, 


MathI, Sri Nithapatl. 

Majumdar, The Hon’bie Sri Bhupatl. 
Mallick, Sri Athutoah. 

Mandat, Sri Annadapraead. 

Mandal, Sii Bankubaharl. 

Mandal. Sri Kriihna Praaad. 

Mukherii, Sri Ohirendra Narayan. 
Naakar, Sri Ardhendu Sekhar. 

Naskar, The Hon’bie Sri Hem Ottandn. 
Pania, The Hon’bie Sri Jadabendra Nath, 
Pramanlh, Sri Ra)anl Kanta, 

Roy, Sri Jafnetwar. 

Roy. Tho Hon’bio Sri Ktran Sankar. 
Sarkar, The Hon ’bit Sri NalHil Ranfan. 
Sinha, The Hon’bte Sii Btmal Chandra. 

the motion wu<i lost. 


Articles 43 nnd 44. 

Mr* SPEAKER: Mr. Bailni<hiuja, in thm coniiectinii ] wiah to 4lrttW 
your attention to your first amemlnient that in Artiele 4‘1, the lett<*r« “h’* 
and “h” ami the hracketM he omitl<*<l. This is merely a drafting alu*rution. 
That may be done by the (Vmstituent Assembly. It is for you to itonsider. 

JsilSll SYED BADRUDOUJA: I want to omit the clauses. 

Mr* SPEAKER: It is only a very, very minor change. 

JsmS SYED BADRUDDULA: 1 mean the cUuai^e that are covered hj 
them. 
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I beg to move that this Assembly is of opinion that the following 
changes be made in Articles 4't and 44 of the Draft Constitution, viz. : 

That in Article 44, the clauses V' and “b” and the brackets be 
omitted. 

That in Article 44(^)(a), after the word “State” in line 2, the follow- 
ing be added : — 

“and each of the members representing the State in both Houses 
ot Jbirliament.” 

That in Article 4-U-it//;, after the .word “legislature” in line 5, the 
following be added : — 

“and the total number of elected members representing the State 
in both Houses of Parliament.” 

That the clause (c) of Article 44(2) he omitted. 

Mr. SPEAKER: May I know as to how you want to omit clauses (at 
and (h)? Do you want the clauses to be omitted or onlv the letters “a” 
and “b”? 

Janab 8YED BADRUDDUJA: The clauses. 

Mr. SPEAKER: That is not your motion. If you remove the clauses 
it hecf)ines meaningless. Do you wush that these clauses (a) and (h) should 
be omiiiedJ' 

ilanab SYED BADRUDDUJA: No, no, only the letters “a” and “b”. 
The President shall be elected by the members of an electoral college con- 
sisting of — 

the members of both Houses of Parliament, and 

the eb^'ted members of the Legislatures of the States. 

Mr. SPEAKER: What 1 was pointing out to you was this: w’hether 
the letters “a” ami “b” should remain or they should be omitted. 

Janab SYED BADRUDDUJA: They should go. 

Mr. SPEAKER : That is a mutter of ver}' minor iraportaiiee. 

Janab SYED BADRUDDUJA: That it is. 

Mr. SPEAKER: That should be left to the Comstituent Assembly and 
not to us. We are discussing here the main principles. 

Janab SYED BADRUDDUJA: That does not make the position very 
clear. 

Mr. SPEAKER: That is of \ery minor importance. Do you wish to 
move tiiuty 

Janab SYED BADRUDDUJA: Yes, I want to move this amendment 
as it is — 

That in Article 44. the letters “a” and “b” and the brackets be omitted. 

Mr. Sjieaker, Sir, while discussing the position of the President and 
powers vested in the President, in my general observations in the course of 
the discussion on the Draft (Vn.stitution I definitely remarked that such 
wide powers, should under no cireuinstanees, be vested in a President or a 
(K)vernor, liecause the I*reside;^f after all is a hunmu being subject to short- 
comings end limitations to wluch all other human beings are subject. So the 
President is not alnive reproach under all ein’umstances. We have from 
our personal experience of things seen that even (lovernors of Provinces 
have been parties to organised moves ; that Governors have been drawn into 
controversies. It has naturally had disastrous effect upon the politico- 
ioeia) relationship of a country. Naturally 1 was apprehensive as to whether 
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we should give such wide and unlimited powers to the President, I wiis 
definitely of opinion that an organisation like the Council of (yomnuHsariat 
in Eussia consisting of -{5, 4d or 25 meniWrs, who have got checks and 
balances among themselves, who can understand each other, who can 
understand problems (»f administration and politics and in collahoraiion 
with one another, may be in a position, with their collective exjwrience 
and wisdom, to guide the aftairs of the State. But at the present moment 
I am not disous.sing the jH)v\crs (d the l*resident ; I urn discussing the 
question of election ot the President. As it is rather a technical and 
complicated subject and as \uu have seen that even in trying to delete (a) 
and {h) we lia\e ourselves been misled and there bus been some hort of con- 
fusion, I would seek permission of the House as well ns <if the Speaker 
to read out a statement on tiiis subject which 1 have |>repare<l, so that there 
may be no further cnniusion. So with the permission of this Htuise and 
yourself, Sir, I will nad out a note that 1 have prejuirejl on the subject. 

The j)urp(we of my amendments I?, to remove us tar us jumsihle the obvioue 
and glaring anomalies in electini: a Democratic President for the Indian 
Union. It has not lieen explained in the Draft Constitution why the most 
straightforward nnMhod of direct (dection ot the President ot a Sovereign 
Democrati<- Bepuldic has Ikh'ii disianh’d. l‘ro\ision has been imule however 
t(> elect the President by meaiiN ot an electoral college ('onsisting of the 
members of lioth Houses ot I’arliameiit and the elected members of the 
i/Ogislatures of the States. ()bviousl\. there h.is been a drafting error in 
not putting the word “eleet<‘d’‘ ludore “iih'IhImts of both Houses of Parlia- 
ment’’ in Artiile 4d(//> whnh however I’oireitly appears in Artiele 44(2) 
and 44(2)(r) stating tlie manner (d eleition. The tundamentul objiu'tiou to 
this electoral c(dlege is (hat ehM'tion to the legislatures of the States and 
l*ar!iament would not ordinarily symdironise with the eh‘eti<ui of the Presi- 
dent, so that nieinl>ers ot the ele<loral (adlege might s»‘ek a verdict from tho 
peojile Indiue tlieir own tdectioiis as to whom thev would like to e!e(*t us 
l^resident in case tlie\ thenisehes are returned. Sir, be that as it may, 1 
lea\o it to tiie menibeis id tlie ( 'oiisliluent Assembly to say whether people 
of the lanil should be knowingly and dehnitely Muisulted tor eleeting the 
President ot this land. My pie.sent aineiidinents do not iidate to that also. 
Under Article 44l/i ‘’unitonint.y in the scale ot re)>iesi«ntalion ot the difier- 
ent States” at tin* election ot the President has l»-en desned and so that there 
may he a legal fiitioii ot deinoi ratic election liy the ri'iiresentutives of 
jieople, a sjieeial mode of yotiiig < a|»acity ot members belonging to different 
States lias been eyolved in pioportion to tlie population that eaeh Stale 
represents. Bv tins totmnla it is to he lound that when the liCgislative 
Absemhly of a Stale is l onstiiuted on a si .tie ot one representative for every 
lakh ot the population as Drait rule Hfti.n eiiMsuges, each elected meiiilwr 
of the State would be entitled to cast pM) voles. In a State liegislature 
where eaih memiKT in an aveiage represi-nis more than 1 lakh of popula- 
tion, tlie numlH*r of votes each memlM'r of that State la'gj.Hlature Wr'ould i»e 
entitled P) east would lie proportionately increased from 1(K) votes and 
conversely, for members representing less than i lakh population in a Staid 
legislature the iiiiinber id yot«‘H would be pro[>ortionalely dirninialied from 
ItK) votes. On account of this relationship of the voting p<»wer with the 
p)pulation, the total votes that all (he ele< ted memIuTft of the State liCgiu- 
fatures would be entitled to cast m a population of about '{li croreu of 
Indians would l)e This vote may lie exercisable by a luidy of 

State legislature roughly numbering ubfiut d.dOf) members. The consti- 
tutional .and legal fiction that I nieiitioried liefore of finding out the 
**gcot*ral will” in a Democratic Republican Presidential election ihnmgb 
indirect election by representalive.s of the population elected on adult 
suffrage may Iw woven nuind tlu'se votes to be exerciml by a body 

of State liegislators elected cm adult franchise. What is objectionable on 
democratic principles is that the elected raembem of the Houses of Rarlia- 
ment, also elected on adult 'franchise but from larger constituencies and not 
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,-xpeediDg 7So in number, have also been given equal lights of exercising 
"J30,000 vct^s tbemBelves. In other words they have been divided oO : oO, 

per cent, coimng to the memt>er8 elected to the Houses of Parliament 
on direct adult traachwe and 50 per cent, to the larger number of people 
who have been e]e('led to the State I^egislatures. So their scale of represen- 
latjon has been reduced and equalised, although the number of people that 
have been returned to the Houses of Parliament is much smaller. 

ilanab A. F. Mt ABDUR RAHMA^N: Sir, 1 submit that the House be 
uiljourned for prayer now. My friend may speak after the adjournment, 

Mr. BREAKER: All right. 

(The House was then adjourned lor fifteen minutes.) 


{After adjournment.) 

Jtfiab BYED BADRUODUtlA: 1 had almost hnished bciore the recess. 
1 was reading out what is objectionable on democratic principles, viz., that 
the elected members of the Houses of Parliament, also elected on adult 
lrun< hise but Iroui larger constituencies, and not ex< ceding 7d5 in number 
have also been given equal rights ot exercising •} lakhs dO tlioirsund votes 
themselves, each Memlier ot the Houses ol Parliament having VJO \otes to 
cast as against KMt votes that each Member ot the States liegiNlalure will 
rast. In this connection I am to point out that the illustration iindei .sub- 
rlause (a) of clause ol Article 44 should have been demonstrated under the 
Imckgnmnd of “real position,” that is, the illustration is hctilious and 
iirtiticial, has no lM*uriug upon the real facts and theretore it does not become 
so self-reveuling as my finding indiimtes. 4’he constitutional us]>ect on 
Ihis (juestion of electing the I*resi«ient then resolves into two bodi(‘^ of 
liilereiit representatives, one larger and the olhei smaller having them- 
-ielves the right to interjiret and give effei’t to the gmieral will ot the people 
in a rejiresentative democracy. In other words the “general wiir* has been 
(Inplicated to be reflected eiiually through two liodies une((ual in size and 
composition and in practice the “will” of a small compact honiogeneou*' Ixidy 
represented liy th(‘ Members of both Houses of Parliament lias got a practi- 
cal mlvantage and supremacy over the “wdll” represented by the members of 
Ihe State Ijcgislature, in other words all the Members froiu the State Pegia- 
iaf tires will liave the same voting strength us all meinWr^ grouped togetlier 
in Indh Houses of Ihirliament. I have got no doubt that the provisions in 
Ihe (Constitution will very soon bt‘ expo.sed the charge of (digarehio 
trickery. In no other Constitution of a representative government can it be 
found^ that the voting strength of a smaller number of representatives 
piantitatively is on a par with a larger number of representatives having 
common [lopular sanedions liehind them. 

By my amendment I want to do away with the unjustifiable moile of 
fdocting the President through two main bodies of rejiresentatives. I wanted 
t4> make them one body, one group. There eau In* only on© body consisting of 
members of^ both Houses of Parliament and Memliers of the States l^egisla- 
tures, that is, in one category, both should be lumi>ed together and each on® 
of the memliers returned to the State I/Cgi .slat u res as also to the Houses of 
Parliament on adult franchise having popular sanctions behind them would 
have the same quantitative voting strength as the other. So there is no con* 
fusion about all that. What* I want to submit is that the Houses of Parlia- 
ment, representing the people, having the sanctions of the people behind them 
and returned on adult franchise, under no circumstances should have any 
extra advantage and supremacy over the Slates liegislatures because aheV 
all all the members of the States Tiegislaturcs a« also of the Houses of 
I ariiameni are elected on adult franchise. So all that I suggeet by my 
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amendment is to do away with this unjustifiable mo<ie of eleciinif the Fmi- 
dent through two main bodies of representatives. 1 want that the in* 
dividual representatives eleeied to the Houses of l^arliament from a parti- 
cular State should have eciual voting strength with the individual 
representative ol that Slate j^egislature. This change woald to a groat 
extent eliminate the constitutional discrepancies in an indirect election. 1 
do not think, Sir, the (rovernment will have any objection to aicept 
amendment because this does not militate in any way against the main 
provisions. This suggestion in my amendment is more dennwraiic, more 
logicol and more sound. It doea not give undue preponderance and 
weigiitage to the members of the two Houses of I’ailiainent as against the 
Members of the States l.egislatures. Sir, 1 hope the (iovemment will hare 
no obiei'tion to acccjit my amendment. 

The Hon'ble Sri NIHARENDU DUTT-MAIUMOAR; Sii , may I 

point otit that tliis is not a measure of (he West Bengal (fovernnient, so our 
accepting his amendment cannot ansr. ^ (»u are eertainly entitled to 
address \o«rs(dl Ihroujth tlir llon'ldc Spnik.-r In tlic mfiiiliprs of fh«> 
Congress Party. 

danab 8YED BADRUDDUJA: f beg \fuii pard.m. What I meant to 
say \vas that this may l>e forwarded in jimper (jUarteiN. ^\ hat you say in 
all nglit ; tli«‘ jtosition i^ cloar 

The motion ol .faiiah Syed B;nlni<ltluja (hat thi-* A^stonld^ is of opinion 
that tin* fo11o\^l!lg fliaiitres 1 h- m.ide in Artnlen ■(.» and M of the Diafi 
(’onstil 111 ion . ^ 1/. . • - 

That in Aitirie 41. thf letters “a” and “h" nml the braekfU be 
omittfd 

That in Article ath'i the w<»rd ‘•Slate” tn line C. the follow- 

inj.: he addetl : - 

•'and each <»t the meinlM*rs representing the Stale in Uitli Housoh 
ot I'arlianient 

'I'liat in Aitnle hfi’-h-ot. alter the woid “Begisluiure” in line o, the 
ffdlowin^ he addefi 

•‘and the total numher of eha ted memlaTs repn-enl ing the State 
in hoth lIouM*-. ol Parliament. 

That the clause (ei (d Aitode Is- omitted, 

was then put ami lost 

Mr. SPEAKER: Fhe next ;imendnien( in the name of the 

Hon’hle Sri Bimal Chandra Sinha. hut I do not find him in the HouM. 

Sri BIMAL COMAR CHOSE: Sir. then I may move my amendment 
first. 

Mr. SPEAKER: All right. 


ArticU 244. 

Sri BIMAL COMAR CHOSE: Sir. I lK*g to move that the AHsemhiy is 
of opinion that the i>ower to inipone re«trictiim8 on tbr freedom of inter- 
state trade, commerce or iiilercxmrse granted by Article 244, clause ih), 
is too wide and lber<*fore recoiumends that auch power sloiuld l>e limited 
to the imposition of restrielionH for the purpose of the administration of 
provincial duties of excise or for the purpote of cfmtrolling price and fli»- 
tribution of commodities in the national intorcst. 
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Sir, my resolution is almost self-explanatory. Article 244 (b) autho- 
rises any »^tate to impose by law such reasonable restrictions on the freedom 
of trade, commerce or intercourse with other States as may be required in 
the public interest. I feel, Sir, as I had said in the course of the general 
discussion, that this Article keeps the door open for imposing restrictions 
on trade and commerce between States and this is likely to encourage the 
growth of narrow’ State interests and is also likely to be inimical to the 
interests of India as a w’hole. At the same time* any State may impose 
octroi duties as also certain restrictions in connection with the administra- 
tion of food laws and such other laws. Therefore, my resolution provides 
for such exceptions. But apart from these exceptions I think it is right 
that a State should not have the power to impose restrictions on trade and 
commerce. 


The motion of Sri Bimal Comar (Iho.se that this Assembly is of opinion 
that the power to impose restrictions on the freedom of inter-State trade, 
(ommerce or intercourse granted by Article 244, clause (b), is too wid»* and 
therefore recommends that such pow'er should be limited to the impositions 
of restrictions for the pur|>ose of the administration of provincial duties of 
exi’ise or for the purpose of controlling jirice and distribution of commodi- 
ties in the national interest, was then put and agreed to. 

Article 131. 

Mr. SPEAKER: The Hon’ble Sri Bimal Chandra Sinha: Motion 
No. 8. 

Thi HOfl’ble Sri BIMAL CHANDRA SINHA; Sir, 1 am very sorry 
that I was absent from the House when you called my Motion No. 8 for 
which 1 apologise. 

Sir, I beg now to move that this Assembly is ot opinion that the (rover- 
nor of a State shall be appointed us provided for in Article 131 (alternate 
method). 

Sir, the object of ray motion in moving this resolution is that in accord- 
ance with the scheme of Government that is set up in the Constitution Act 
a directly elected Governor does not really come in. The w’hole point is 
that if you have a Cabinet system of Government the Governor is only the 
pivot round wliich the whole machinery revolves. But he is not supposed 
to be the driving power: the driving* power comes from the Council of 
Ministers. In this situation if you have an elected Governor the chances are 
there of this elected Governor coming into clash w ith the elected Premier of 
the province. There is another reason. The Governor has not been given any 
|iubstantial power. If he is elected by such a huge and complex machinery 
it would lead to unnecessary expenditure and labour. In the TFnited States 
[)f America there are elected Governors but there is not any cabinet system 
af government on the English principle. Therefore the Governor there 
with his Secretaries is the real Executive head and it is necessary that he 
ihotild be elected by the direct vote of the people and should have the right 
to exercise the ^wer given to him by the people themselves. But here, 
Sir, the wdiole idea is that the Governor will merely he a symbolic figure^ 
bead and the real power would he in the hands of the legislature, and the 
‘xecutive machinery set up by the legislature for registering its will will 
t>e the Cabinet which in the British sense of the term is a committee of the 
House, to register its will and give effect to it. In this situation we should 
iccept the second method, namely, of choosing the Governor from a panel 
>f four men suggested by the legislature. That would be the beat thing, 
rhat would also make it possible to continue the present healthy practice 
»f having a Governor appointed from amongst the citixena or resi^nta of 
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another province. If there ia a direct election it is almost sure that no man 
outside the province will have any chance of heinp: elected as Governor. 
For all these reasons I think the second alternative provided for in the Draft 
Constitution should be accepted. 

The motion of the Hon’ble Sri Binial Chandra Sinba that this Assembly 
i^ of opinion that the Governor of a State >»'all he appointed as provided 
for in Article KU (alternate method), was then put and aj.Treed to. 

AdJournmMit 

The House was then adjourned at 6-24 p.tn. till 3-30 p.m. on Friday, 
the 17th September, 1948, at the A.ssembly House. Calcutta. 
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Pnmeedlagt of the West Bengal Legislatire Assembly essembled 
under the proviiione of the Government of Indie Act, 1935, 
at adapted. 

Thk Asskmuly met in the Assembly House, Calcutta, on Friday, the 
17th September, 1948, at 3-30 p.m. 

Prmnts 

Mr. Speaker (the Hou’ble Sri Iswar Das Jalan) in the Chair, 8 Hon'ble 
Ministers and 58 members. 

STARRED QUESTIONS 

(to which oral answen were given) 

(When held over (|ue8tion No. *13 called out.) 

The Hon’ble Sri BIMAL CHANDRA 8INHA: Sir. iii;i,\ 1 sug^rest tbat 
thiM (jutv^tiun may lie held over till Mondav because tht' Jlou'hle Dr. Hoy 
will be returning' on Su inlay (*vening. 

Mr. SPEAKER: All right, held over. 

Salt industry in the Province. 

M4. (Shout Notuk ) Sri PRAMATHA NATH BANDOPADHYAYA: 

(a) Will the llon'ble Minister in eliargi* ut the Industries Dejiartinent l>e 
pleased to state whether ho is awaie that the .'•casnb' area ot the (’ontai 
sulMlivision in Midnaoori* distrn't has p(jsMbilit> ot produi ing salt for the 
whole of West lleiigalr' 

(/>) If tin* answer to (o) is in the athrniatne, will the lloirble Minister 
he pleased to state the measures which (io\ernment intend to take for the 
improvement and e.vtensnm of .salt industry in the J^rovincey 

(c) Will tin* II on' hie Minister he pleased to state — 

(i) tin* agencies which are engaged in manufacturing salt; 

(it) the proci'ss of manufacture; 

(til) the jieneutage of the total salt area used by these manufacturers, 

(tc) whetlu*r Mr. (i, T. Kamdar, one of the l>ir(‘ctors of Kathiawad and 
Ukha Salt hactoiies, accompanied by Mr. K. Sen, Director of 
Industries of West Ilengal (iovernment, visited the Contai salt 
area ; 

(c) if so, the object of his visit; 

(ri) whether (iovernment have any intention of allowing non-Bengali 
capitalists to develop and nmnufacturt* salt in ('ontai salt area.s; 
and 

(rii) if not, whether (toverninent consider the desirability of preserving 
and developing the salt ureas of Contai subiiivision for the 
intert'st of |H)or and middle class Bengalees on cottage industrj' 
basis y 

MINISTER in nharge of Uw INDUSTRIES DEPARTMENT (tlw Hon’ble 
SH Nllini Rifijan Barker): Yes. It is believed that salt suthcient for 

the retiuinunent of West Bengal for ordinary eonsuniption can be producfnl 
provideil the available resoun'es in the urea are exploite<l to the full extent 
by efficient and up-to-date methmls. 
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(h) Government have decided to tiike suitable measures for the improve- 
it'iit and extension of salt industry in the l*roviuee. They will (t) them* 
^Ives develop salt industry in some s\)ecihed area on Government’s own 
( Count or through suitable public cor\)oratious on a big scale where Govern* 
jcnt will have controlling .^liarcs; (n) promote the cause of the industry 
y extending suitable liclp to the <‘oncerus which ulrcudy exist in the line 
lid which are capable of cthciciit expansion; and iiii) help in the grx>wth jf 
ciit manufacture on a small scale in the saline areas. The whole scheme is 
iider the consideration of the (fovernment and it will be ilecided soon. 

(c) (f) Six factories and a number of cottage salt Uiilers are now eugaged 
[1 manufacturing salt. 

(li) There are three proce.sse.s, \iz., (U solar eva|)orntion, (2) solar 
vaporation-ci///i-boiling, ami (di lK)ihng. 

(/?/) At present data for working out jienentuge are not available to 
he GovcrumtMit. 

(/r) A’es. 

(v) Mr. Kamdar was invited to advise on the selection of salt beds. 

(vi) Government have no sm h intcuifion. 

(rii) .\s 1 have already Haid in m\ rcplv .suitable part of saline Iwlt 
>11 the ('outai coast will be de\eh^|ted (»n a <'o(tage or small industry basis. 

SriPRAMATHA NATH BANDOPADHYAYA: vsTiu vswff ot 

vilt imlustry develop w-m ’tttvi V r 

Tht Hon’bit 8ri NALINI RANJAN BARKER; jic j u S( heme 

•a? rr<i i 

8ri PRAMATHA NATH BANDOPADHYAYA: it ^ up to <latc methods frwapt 

Tht Hon’bU 8ri NALINI RANJAN BARKER; si i 

-AjsTt (’ommittee up-lo-tlal4' meth<Hlsa<t ent ♦Hi | 

8ri PRAMATHA NATH BANDOPADHYAYA: cn hodm^ pn^ecssm 

r) (o') Zi >-rJr] 41.M1 A) JJl '51 -J'*! 

Tht Hon’bit 8ri NALINI RANJAN BARKER: ^i. »r4i aitt 

8ri 4Y0TI BA8U: Will the llon'ldr Mim-tn l*e pleased tr» state, with 
regard 1<> aii*'W(*r' th.O ( i<i\ iiim’iit has le* iiit(‘iit KUi <if allov^ing 

mm-Heiigah capitalist^ t<< devfh.p an.l ni.oiMla. tuie salt III ('oiitui salt area, 
vvhethei mm-liengali capitalist.^ will he artuull\ prev.nted from maiiuiac- 
luring salt in this area '1 

The Hon’ble Sri NALINI RANJAN SARKER; Tl)i > . an work u. cxih H., 

lhe\ can work a.s lafamr. 

Sri JYOTI BA8U: M\ ijuestK.n has not been an.HWcrcd, 

The Hon*bli8ri NALINI RANJAN SARKER: His question was whether 
non-Hengali capitalists wdll )>e allowed to exploit this area for manufacture 
i»f salt. The (Government has no intention of preventing them by law, 

Sri JYOTI BASU: Mv question was whether non-Uengali capitalists, if 
they have C4pital and they w ish to go into buHiiiiws <m the salt industr>, w ill 
they be actually prevented trom <loing .so.’' 

The Hofi’hle Sri NALINI RANJAN SARKER: The question of prevention 
doe.s not arise. (Goveriiment will tlo it thenmelveM, hut in addition to that 
if there in space, other people can do it, but 1 know there is no space. 

14 
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Sri JYOTI BA8U: So, everyliody whether Bengali or non-Bengali, if ] 
has capital or if he: co-operates with Government, will be allowed. 

The HOfl’bie Sri NALINI RANJAN BARKER: Not to munufucture sa 
but to hu,\ shares in the difi'erent Corporations. 

Sri ANNADA PRASAD CHOUDHURY: wTt? ?ft 

“As 1 have already Haul m my reply, suitable part of saline belt on the Contai coa 
will 1 k‘ developed on a cottage or small industry basis”. — "sfwm 1 ^ 5T^, 
rv ^ (7!^ ^rvm » 

Tht Hon’bit Sri NALINI RANJAN SARKER: mf.T i 

Sri ANNADA PRASAD CHOUDHURY: jrf*' m wto 

(71 npn ‘SPn w^rr wsruf 7f^z 

-j] I »fr5T ^ to 'iry’c^ it?i mrz ^nr-t C'tn < 7 r tpts 

Tht Hon’bit Sri NALINI RANJAN SARKER: TT^Tl I £i 

WPrtfl (‘omphiin Pi i 

Sri HEMANTA KUMAR BASU: P? cu 'CT<t c 

tf<ti ^ '5T^‘!t Prsv? 

Tht Hon’bli Sri NALINI RANJAN SARKER: olr^t I .s sTC? fTO' 

1 

Sri HEMANTA KUMAR BASU: “ 5^|^! Co-operative Sal 

Industry wptf, ^ r 

Tht Hon’bit Sri NALINI RANJAN SARKER: ii:, ^tf .7 

ji^nrvi imr.Tpr TO c^fwTr i 

Sri HEMANTA KUMAR BASU: ir?t ?rtfr Covernmeiit of Indi 

irt:»irrwr*nt Salt Industry wi «riT>Tf,r^ » 

Tht Hon’bit Sri NALINI RANJAN SARKER: >T»1.I JTT? I 

jllr it'd 'Hftcuf'l'Csi'M Contairi *1^ salt nmnufai t lire hig corixiratioJ 

Tf^] ?«- qfi' c»TMU*i Factory '»:i r c=t IT'.'i mten'st f-irz 'irTr^'^ i 

Sri HEMANTA KUMAR BASU: 

tTHT ree(UU!iieiid (.‘IC^-^I 

Tht Hon’bit Sri NALINI RANJAN SARKER : vu T1 syrra ;Ttt ( pyjj 

industry c*ioK^ ^^'5 tit?, w.o SjH'eial Oflieer Pi^’s: to TOft^ ?r? i 

Sri |KANAI LAL DE: ^ TO.«r.i tt Contairj 5T$ Sal 

Industry m] cTOr*i to^ts. srin vn 

Tht Htn’Wt Sri NALINI RANJAN SARKAR : =i. rr=t m i 

8ri JYOTI BASU: Will the Hon’lde Miuiiater be pleased to state hov 
many (oiigres.s M.L.A.'s are interested personally in this busines?. of salt; 

TIm Hon’ble 8rt NALINI RANJAN BARKER; I do not know. 

SH PRAMATHA NATIT BANDOPADHYAYA: fr c 

Cffit J t xvsrn w Pr plot .3^: z) fiPi Pr tot ? 

TKt Htn’Mt Sri NALINI RANJAN SARKER : Ktfi irf^ -rfV n 

icn'r»t ntiTO I PrPf -tfv firt^ xm 1 
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$ri €HARU CHANDRA BHANDARI: 

c? fzfj? wtzTR cu Jit?i r5?Tu vn w 

tisft TO, OT’Ti ^ TOT^ 'srst^ nvif, 511 . Jit 9 i ftc’TC’i sni 

TO "st^n ^ tii't W.T5 ^ TO TOfl ^f>i « fro 

jrTTt’iT ^1? 

Thi Hon’bli Sri NALINI RANJAN BARKER : ah ¥«r<R 

nrrrrr W3i fW‘ ^TOt to i cw^ 

(7^ ’irmmm zu , ^ ‘*111 

Sri CHARU CHANDRA BHANDARI: ?i-i-TTfl ^r*? n -^i f^rs 

^rr75l. 'JTTC^ I{csi‘r\c Kiin'st tvfc4 5 f? Of .i\r 

Tht Hon’bit Sri NALINI RANJAN BARKER: 4 Tt^< |KM<itit»n U iJl 

fTO ?ir=fpl f'f t'iTtf** Rm« fn‘Klj notin' ©l»i!t^ cbfei l 

Sri CHARU CHANDRA BHANDARI: to t Jif^ nv-t f-t n 'Jtmtrn tJ^rn 

m?t>n c»»sin ' 5 ti:?t 31 f'^:i ti«'i ^ 

Tht Hon’bli Sri NALINI RANJAN BARKER : ^ nt ’its tt 1 

SriHARIPADA CHATTERJEE: 

Tht Hon’bit Sri NALINI RANJAN BARKER : d -t ri vjtf^i *11 1 sJiK w tjfji 
c^stn ’mi 111 I 

Berhampore Electric Supply Company, Limited. 

MS. Sri 8ATISH CHANDRA CHAKRAVARTY: t^/) Will iIh lioii iilo 
Minisit'r 111 (‘liai^''i‘ ot tlf ImlustnoH Dcpai tiiwiit lu* plfa^i'd to hiat»‘ wli(*lh«'r 
K u iiu t that i1m‘ litM lianipi-n* Kloctiu Suppl\ ( ‘oiiip.m'. , LmiitiMi, ih not 
tini('ticHiiii^'“ ^.l^lsla^iorl!\ 

1 //) li the iin*'N\«'r ho in the atllniialiM', do the ( i<>'. ormnoMt I'oiiHider 
the desiiahilitN (d l.ikin^'* aiis '•lep.-n tor its inipp 'M'lnriit oj taking' np tin* 
nialia^^fMlH’Ilt fd the eniirem 

The Hon'ble Sri NALINI RANJAN SARKER: (</) Yes 

ih) The ronipaiiV ha\«‘ hotii waiiH'd tliat it the ^Uppl\ pOHiliori cou- 
lnuie> to he U!i>al istai ti »r\ . ( i- or imioiit «i!l o<iiisnh'i the »(UeslKni of 
re\(>klU}^ the Ihoii'io ll is o\poi ted that tho jto'^ith'ji will ho inipio\e<i 
wlieii tlie new llo K.W. liouoiatin^^ srt uiidoi order h\ the (‘otnpaiiy if 
installed , 

Sri SATISH CHANDRA CHAKRAVARTY; Will the llon’hU 

Minister he pleased to siato whetlior (o»\erniMenl in a position to say how ■ 
lon^^ tills uiisatrstaetorv -t.ite <d tinners will oontiniH* !" 

The Hon’ble Sri NALINI RANJAN SARKER: I ( unnot Hay 

definitely. 1 hope thin state fd thinjr** will he over within three or four 
months. 

Sri SATISH CHANDRA CHAKRAVARTY: Will the Hrmdde Mminter 
he plea.sed to ntate iiow lon^^ tiiis iinsatiHiaetory omidition* ha** Iweii 
(out inning ? 

The Hon’ble Sri NALINI RANJAN SARKER: For a long time. 

Sri SATISH CHANDRA CHAKRAVARTY; AVil) the flonhlf 

Minister i>e pleased to state whether (iovernmeiit han re<vived any eomplaini 
as to the insuffioient »trf*et light at Herhanijmref^ 
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TIm Hon'bl* Sri NALINI RANJAN SARKER: I have received coii]- 
plaintw throuffh thin question as also by some of the Berhampore M.L.A.’y 

Sri ilYOTI BA8U: Will the Hon’ble Minister be pleased to state when 
llir- Company was warned— in which month? 

The Hon'ble Sri NALINI RANJAN SARKER: I want notice. 

Sri 4Y0TI BA8U: Will the Ffnn’ble Minister l)e pleased to state as to 
ulion thU new Uo K. machinery will l)e installed? 

The Hon'ble Sri NALINI RANJAN BARKER: The enpine is at the 
Mte; (lie peneiator is at the dock. 1 think they will be installed within two 
or three montliH. 

Sri JYOTI BA8U: Is it only for the lack of machinery that this 
jiarticular Company was not functioninp satisiactorily ? 

The Hon’ble Sri NALINI RANJAN SARKER: That is the priniipal 
reason ? 

Sri JYOTI BASU: What are the other reasons beside this jirincipal 
riMson ? 

The Hon’ble Sri NALINI RANJAN SARKER: 1 am told that tlie Com- 
pany is not beinp managed efficiently. 

Sri JYOTI BASU: Does the (iov(‘rnment consider it worth-while to 
chanpe the management of the Company li it is not wf>rkinp satisfactorily? 

The Hon’ble Sri NALINI RANJAN SARKER: We want to pive them 
a chaiM'e. 

Sheik MOHAMAD RAFIQUE: Will the Hondde Minister be plea.sed 
to state how many chances (TO\ernment are prepared to pive to the Company? 
Is it the last clialice? 

The Hon’ble Sri NALINI RANJAN SARKER: I cannot say whether 

it is (he last ehanee or (he next to last 

Imposition of Sales Tax twice on certain sales transactions. 

MS. Maharaja SRIS CHANDRA NANDY of Cossimbazar: m) Will the 

non’l>le Minister in ehurpe ot (lie Kiiianee lK‘partment Is* pleaM*d to state 
it it IS u fact tliat since the miiendim‘nt in tin* liihar Sale^ Tax Act in 1!M7, 
the hu.siness nun erns huvin^p their principal othie*' in West Beiipal and 
(oniuM tcd mineral prop<*rtn*> in Bihar are Iwiiip subjected to a double 
imposition of salt's tax on tin* same sales transactitm, oine h\ tin* Province 
of West Bt'Upal ainl apain b\ the Province of Bihar from w ht'rt* the 
(oinmotlity is desjiatched? 

(h) If the answer to (o) is m the affirmative, will the Hon’hle Minister 
1 k' pleast*d to state what steps he has taken or pro|K)ses to take to remove 
tilt' (hnilile im]H)sitiim ot sales'tax? 

MINISTER in charge of the FINANCE DEPARTMENT (the Hon’ble 
Sri Nalini Ranjan Barker): (oi (lovemment are not aware whether the 
]n'oposilion as stattnl in tin* ho<l\ of tin* ([uestion is a fact. But under the 
Bihar law as amended in Pt-IT ~ 

(0 when a sale takes pliue outside the Pnivince hut the pw>ds are 
situated in the Provinee at the time of the sale, the sale is di'emed 
to have taken pliue in the Pnivinco; but 
(ti) no exemption is prauted even when the poods sold in the Province 
art* ilespatched outside the Pnivince by the sellinp dealer. 

Thus when ptmds situate in Bihar are sold in West Benpal. Bombay. 
Madias or any other Provinee. the sale is taxable in Bihar even thouph the 
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^TQods are de^tcbed by the selling dealer to the Provinces when* they have 
been »old. Hence under certain conditions it is [iossible that the same 
sale may W taxed twice. West Bengal. Boinbuv, Madras or any other 
l’r()\ince which levies a sales tax, as the case may la?, taxing it iKH'uuse the 
sales take place within its territoiy. and Bihar taxing it by deeming the 
sale to have taken jvlace in Bihar. 

{h} None. The double taxation rises bei aiise the Bihar law ilrrms certain 
sales to ha^e taken place in Biliar though actually the\ took place elsewhere 
and taxes such sales though the goods so sold were actually ilespatt hcil to 
[daces of sale outside the Ibovime by the selling dealer. How far suidi 
deeniing for the juirposes of taxation in sindi ca‘*e> is intni vtrrs id tlie 
l^rovincial Ix*gislatiire is l(tr the Federal (’ourt to dtHide But subject to 
the judicial contiol of the Federal Fourt, the Bihar l/Cgislature is free to 
frame its own law in this respect. 

8ri BIMAL COMAR CHOSE; Will the lIoiFble Minister be pleased to 
state whether the West Bengal (lovernnient liave examined if this law is 
iJtfra nrcs of the Biliar Provincial .\ssenild\ or flu* Bihar ( fovernment P 

The Hon'ble Sri NALINI RANJAN SARKER: Why should vve 

examine whether it is intrti rinw id the Bihar (iovernmeiit or iu»t ^ 

Sri BIMAL COMAR CHOSE: F i this leason that sima* there is a 

flouhle taxation, if relief could he given to the traders here, that would la* of 
benefit to tliein and also tu tin*. Provima* 

The Hon’ble Sri NALINI RANJAN SARKER: 1 do not think the 

PifiMiicial (iovefiimeiil *. 110111(1 go to the Federal Court Private businesH- 
men whose rejiresentat iv e ^fr (ihose i^ and wh(> ale hard hit may go to the 
Fedeial Court. 

Sri JYOTI BA8U: Will the Ilon’ble Mmistei he [ileased to state if the 
mritii ‘1 has been lefeiii'd to t!ie Bihar (io\ernntent at all!" 

The Hon’ble Sri NALINI RANJAN SARKER: It is m. use referring 

to Biliar (ToveTinneii^ on maiiv (|U»’stions. Nut only the Bihar (iovernmeiit. 
but the (’elitr.il Proviiue-. and ("nilejl Pro\ime- also thiiib that the\ must 
have lhi> doiilile taxation, bei aime it dues nol .ilfei t (iu ir trade, but ihe 
exporting centres like Boinbav and Cab utta < aiinot do this, Itecausi* their 
trad.* w ill be affected. 

Sri BIMAL COMAR CHOSE: Will the ilon'bb* Minister com^ider 
whether similar taxation fo? t,'«"»ds winch have been sold to Bihar c.innol lie 
iiiijosvd by this (loveninu'iit !' 

The Hon'ble Sri NALINI RANJAN SARKER; No; it cannot be 

imposed, bei iiu.se our traib* will !>»• affected. 

StfpRly of potato seeds to oulttvaton. 

•17. < Short Notk K ' Sri PRAMATHA NATH BANDOPADHYAYA: 

Will the lloii'ble Minister in-diarge (»f tlie Agrnulture Hejmrlment 1 m* 
pleUHeil to .statt*— 

(<i) the urrangeiueiitn whnh are made by the Government to nujijdy 
♦potato Meeds to the agriculturistM oi Went Bengal; 

(h) whether the Government will take uji the renponsibility of ‘^npjdy' 
ing potato s<*ed' this year to the agriculturist or the supply of 
jMitato Meeds to the agriculturists will U* left over to potato 
dealers in free market and at a reasonable jirice ; and 
(r) whether Rangtxm potato ftmla will lie available thin vearP 
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Sri KANAILAL DA9S (on behalf of the Hon’blo Sri Jadabendra Math 
Panja): A Htatctiicnf cxplainiiif; the jKilicy of Oovemnient in refrard to supph 
and di>lrihii(ion of seeii potafopa in West Hengal during tlie ensuin(f season 
(JfMH-10; is jjiifJ an tin* table. 

Stntrmvnt rrf erred in in reply to .short notice steirred que.stwn .Vo. 17. 

With a view td tdruiulating- an a<lequatc ])olicv in regard to supply 
und distribution of M‘ed potat(H*,s in ^Ve^t Bengal (luring 1948-4ft 
(ioveniinent liad inovetl as early as February, 1948, and eommissioned 
the Indian Statistieal Institute to undertake a sample survey for ascer- 
taining tin* probal>lc requirements of seed potatoes for the ensuing season, 
and to send <‘stiinat(‘s of total supjilieK likely to be available within the 
Provihfe. On tlie basis (d the data furnisliud liy the InstituU‘, the next 
sf^ason’s iippio.Minatc requirements of seed for covering our total acreage 
(tj alKtut I lakh acres lias lM*en assessed at 7 lakh maunds. After taking 
into consideration the (‘stimated supplies from cultivators’ own reserv'e.s 
and local markets, it was found that tin Province \\ould re(|Uire about 
b laldi niannds of see<l potatoes from (‘xternal source^. t(» (’naid(‘ normal 
sowings to be cariif^d out. According t(» available accounts, s(*ed supidies 
freun dilTerent sources might be rough!’, estimated as follows: — 

As^am — I lakh maunds. 

Simla- 1? lakh maunds. 

Darjeidiiig — fit) thousand maiim’^. 

Hihar — 19 thousand maunds 

Hurnia supplies which wen' already unci'rtain. mainly b(*cau-(' of export 
n'stnctimiN at the liurma (Mid, may now be ruled out altf>geth(*i . because of 
disturbed conditions of that country 

.\s the situation stands at jiK'sent. no insui mountable transport difficul- 
ties are apprehemb'il in n'gard to supjdies fnun Hihar. Assam, Daijeeling 
and Hurma : but transport from Simla is a ''penal problem, inasmuch as the 
total number <d wagons on the lull section (between Simla and Kalka) ear- 
marked tor iiKOcnient (d' seed [MUatocs to all the ditf'erent ibovinces. not 
iikely to e\ce<*d bo narrow gauge wagons, of which West lleiigal can, at best, 
expect to si'euic b wagoii.s per day. 'bhe (im“>(ion id this tiaiisjiort bottle- 
neck was fully dis(iisMMl at an infoimal meeting' of i-eprest'iitat i ve wlodesale 
dealers on ‘Jbth Augii''t. 1948. in collide of which it bec.ime aj*parent that 
West Hengal could m'Vt'r ho)>e tt> bring down moif' tlian bO'tiO thousand 
maunds of seed potatoes fi'orn Simla, as ag-ainst the (b'sired targf'l of "2 lakh 
inauuds, it she <le|»ended solely on the afonsanl inadequate wagon allotments 
on tlie Sinila-Kalka Stretcfi. and that supplemenlarv road r.invements must, 
tlierefoH', be arranged The traders offered to ariang'e such Inn k mo\e- 
nierits, provided supj)iies of ]>eti‘ol were forthcoming, and tliey also sia'ined 
t<» U' siingnine that in a iew of a better crop this year in t'xporting areas, 
procurement prospects wa*re encouraging, provided there were no outside 
interlereiici' and legitimate assistance in the rnattt'r of securing fransjiort 
facilities was turnished by (toveriirnent. 

After I’onsidering all relevant fact<»rs and cireumstances. and specially 
in view of the fact that there was no control in the other Provinces, and thi^i 
]‘rovin('e I'onld not. therefore, hope to exercise physical ('oritnd (>ver anything 
beyond u small pei'centage of her total requirements Ig^rown in the Darjeeling 
distri('t) it was der ided by (io\ernment not to impose any ('oritrol this year 
on the price and moveim'ut wf seed potatoes within the Province, and to l<‘ave 
profurement and distribution of potato s^mmIs to the normal trade channels. 
Departmental action would Ih' eonfinefi organising- assi.stanee to whrdesale 
imjH»rters in the mailer of fkM'iiriug transport jiriorities in the »8inila-Assnin 
routes, stM’uring of petrol quotas for them tor supplementary road movements 
in the Simla-Kalka section, and the iH>sting of liaison officers at Kalka and 
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I'arbatipur f'r Santaliar, for pn‘;urin<i «inioolh tran‘<hipmeiit of ('onsijnnnouta 
,11(1 for helping the inipi»rt(‘rs generally. As the spuu.soriug of wagon move- 
iients and allocation (»f pt^trol ijiiotas to wholesuer«< would he nndertaken 
l)v the Department on hehalt of the trader-i, it i'4 Udieved that they wa>iild 
ro-oi>erate with the State in eii'^uring smooth and timely supplies and would 
refrain from recklo'^^ profiteering. 

8ri BIMAL COMAR CHOSE; Will the Ilon’hle MiniMer he ideased to 
vtate if he i*^ aware that tio' ''tatj'inent referred to amount'* to tiiiN that the 
(iovernment can reiohu' no ludp in tin* matter of sup]»ly ot p<‘tato •4t*eds t(» 
the agricultllri^t‘* of West Bengal this year? 


Sri KANAILAL DASS: Sreds will he supplied till- yi’ur 

Sri BIMAL COMAR CHOSE: Sir. mv qih'stion has not Ix'eii answ»*red, 

Mv (luestion was that the ''tatement referred to amounts to this that the 
(iovtTiiment can render no help to the agi leulturists this year If he i« 
aware of tliat. 

Tht Hon’ble Sri JADABENDRA NATH PANJA : w pri.^' nm 

,1) ^T, 1 c*ti^ H4't‘d market 

jirieeil^t I C’T’tta-rt-i pjicc and rC’t I 

''jd wau'oti '>’'^^1 price 


1 

Sri PROMOTHA NATH BANDOPADHYAYA : :tT - ^ t f4 

private party Railway wagon privilege cn^it 

r? T 

Th» Hon’bl* Sri JADABENDRA NATH PANJA: Tfli wtu'oi. ttr* 

'"'tn '•M 'l'*?’ •T't *! 1 ^ 

Sri PROMOTHA NATH BANDOPADHYAYA : --:-':« it , »iiiii,il. 

•Tirr „!,T Snilla '«t:4 : 5-' I i'' 

vri s-m f'-’’ •’! ' •" 

merl 

Th. Hon-bl. Sri JADABENDRA NATH PANJA: o... ^t):t <rtm ntwr 

^rr vv, n-ttr, -.-.-r c--'. •1’^'' ' •i"' 

».K.<ls C3T., =fT«t. •" 

MCfds'j t 

Sri PROMOTHA NATH BANDOPADHYAYA : cK-i ’<!>I 'rr->l« mi -n er-t r 
Th. Hon'bl. Sri JADABENDRA NATH PANJA : ,>tr**»tr ^f- W 

-r^ y, r:-. oi.-, rn ^-ita rtr , w ter nfr* 


Sri CHARU CHANDRA BHANDARI : "Sr er S ir tr rrTO f4c«r»t» irtr 

PTfijTf «»rar '.'^r ^ •'! ■ 

Th. Hoh’bl. Sri JADABENDRA NATH PANJA : fwn ’rt.itnr 

31 , rfu c»i- V’.z m y*\ etes Hupply rsn w 

1^3 I c>#«r:n normal i liannoli ' 5 W "uppl.V m rrt tt-i Tii 

m I tt-mt <ntr.=> cr r.r'tr wr r> Tert?. rTrttJi™. wiMron C’itft m mm 
^ qirnr 4f4. «tT44 ^ 'tTfn i 
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Iri CHARU OHANDRA BHANDARI : fVi ^ black marketing ^ C£i > 

Thi Hon’bit fri JADABERDRA RATH PARilA : ^ ^ price-^ 

»riF7 ’(pfn i 

ilanib ABUL HA 8 HEM : , *rT?i OT wagon ^ — 

vwrz ^ ’rr^Twm ^to< firf® 

t®irvi ^ r?iifi:Tnr nf*' fww ’tn m ^sT?Fr5T ^ wagon 

m m I 

Tht Non’bla Sri JADABERDRARATH PARJA : ^ m 

^Ti, ^rr continue ^?ri rc^, cu ^5tc^ «mi next tinier 

wagon rr^ in I 

aanab ABUL HASHEM : *Ttr 5 ^rsTt^fwt? in ^ ?Ti c^Pr ^rmi 

¥c?cfn r 

Tha Hon'bla Sri JADABERDRA RATH PARJA : agriciil- 

tun' officer^n ^Tft i markc'tii? ijiftn (pml> 

iiirlti frsn — <1^ i 

Sibaik MOHAMAD RAFIQUE: The Hon’hle Minister said that wagons 
will not he allotted t(» the parties adio would sell tin* potatoes at hiack- 
Tnark<‘t rates. May 1 ask you the IJon'hle Ministei how (‘:ni In* cheek the 
hhickiuarket a< tiviti(*s if he nien‘l\ stops suppl\ing wagons to such traders 
of jjotatoes in (^ilcutta? 

Tht Hon’bit Sri JADABERDRA RATH PARJA ; officer 

Pwjic wa^ron »t 95 t rrij 

'Jf'o'f cirr'-tfl c'tr^ wagon ^str^ faciJt rni 

Shaik MOHAMAD RAFIQUE : wagon c^t*^ 

wifjf vifij. cn^wiiT? ^nhi fffst’n wagon c^i rr-n -.n -^rTj ? 

C^nti^ A H (’c^ wagon xm, Tt^ black market spR, wagon c^i 

n 

Tht Hon’bit Sri JADABERDRA RATH PARJA : ^ uTt. 

TPnrr^t ’«rtr^, wtim? jur^ i 

Sri CHARU GHARDRA BHARDARI : *[i 

cn system i>f«T^ ^t^rc«^ fw^rT^-.? (7^.1. ^\9 

cnlftfl Pf «opply ^ (Trt^rir >a«rt^ irtw ip9i ? 

Tht Hon’bit Sri JADABERDRA RATH PARJA : ^(4 ^ m, 

OT Tjw’t wtPi tran8{K>rt tlifticulty f^. fvt C’t^ transport diflicultytn 

tirwftn soIvchI tr^ i Mo< »rr» i i 

Sri CHARU CHARDRA BHARDARI : dWmu Pf tittvit- -T ransport 

difficulty aolvinlt rrtrrt ^<i» ^*r ci*t 0n:wfi c*nrtt ft ^ ^ 

sn I 

Tht Htn’Mt SH JADABERDR RATH PaRJA : normal trade clmnneb. 

m fiT»T tnw sw K»T in I 

Janab ABUL HASHEM : xlbmm wnnrfsi wm? ^Twm 

HT T wwg price ttft ¥irrR c»t^ ^iTW f%r 
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TM Hwi’Wi 8ri JADABENDRA RATH MRJA : 4 ^n. wt Control 

Price ^ fVf cW» cW prioe^i »ic» >!?5n cir^ 

I 

Jantb Md, KHUDA BUKH8H : srwrr? c>i 

^ c'Tr^ ^rmt^ c^t^i Permit 4^ frrn ff sn t 

Thf Hon’blt Sri JADABENDRA NATH PANJA : VvnmUM cwr^ fTftl 

I 

Sri HARIPADA CHATTERJEE : (\mtri>lc »!:;5 cws«lt! ff wi C5t 

Tht Hon’bit Sri JADABENDRA NATH PANJA ; Hnt >nw «nn 

^ i?i I 

Sri HARIPADA CHATTERJEE : cu iJ ^ri ff Cfl^ 

=Tt^ 'mc^i 

Tht Hon’bif Sri JADABENDRA NATH PANJA : ^ *t<}n TStt^ nr* cn 
^■si rrtirt? ^€]i^ ixi r4^ 

Motions on Draft Constitution of India* 

The Hon’ble Sri NALINI RANJAH BARKER: Mr Spiuker, Sir, 1 

to move that tins A'"'<’!nl»ly i" of opinion that tin* Hrlieiin* of alloratiou 
and di^tI ilnition of i(\onn<-, iH-twoon tin* I’linni and tin* Stiiti'K proponed in 
Part X, (Miapter 1, id tin* Draft (‘on^t itutnni of India pretuired liy the Drufl- 
in^ ('oiiiinitteo of the (diislitnent AHHeinldy i«» fundamentally defe«‘ti\e infer 
(tiui on the fidlowin^ j^roumK. 

(1) lly proMtlin^r that in sonu* raM*H the diHinlmtion of eertain 
reNenue*' i*' to he dotenniin'd hy Pailiament, \\lnle in othern, 
lntoine-Ta\ (Aitoh* ‘Jdl » it is h-it entirelv an a matter of 
diseietion of the Piiion t io\ iTninent at lea*it within tin* Hrat 
fivt' years, the h( lo-nn* iaiU to ensure to the provinces a fixity 
jiinl (ertainty <d rexcniies so cHsential for enaldin^r them to meet 
tlu'ir ^rowin^r ni*e<ls and re-jMinsihilitn*** : 

(sd The M heine reveals an imperlect apnreciation of the fact that under 
the new constitutiunal set-up stalulity and adeijimcy of revenueii 
Is a matter (d p.irtnular ctniM-rn t<» the lTo\ lin es wlioHe heedrt tor 
the ireneral development (d the country and welfare services will 
he of a ( imtinuallv exjiainlin^: nature, while the exjM*ndit\jre of 
tin* ('entn* with its n-sponsihiliiies limitc<l to Defence, Foreijrn 
Affairs and the scrv n •• /d tin* Inilk cd the Xalifoial Dcdd should he 
norinyllv st.dde («\Mpt dunnj^^ wall, ainl further that th,. 
enormous ir^ponsihilitics «lcvolvinji on the i’rovinees reijuired 
them (it he .I'sUied <<t a financial arraii|/ement that will nn*et tin? 
neetU of both stalulity and elasticity; 

{-\) Tin* wheme overlooks the fat t tliat the first five yearn will efiristitute 
the most formative period ol the hintory of the country when the 
Provimes will he liuni [lut to the lank of meeting exp<*etutionii 
of the massis. and that any uneertainty in their resounes whiih 
must sernmsly hamlnap their capacity for planned action i» 
extremely umlestrahle ; 

and. accordingly, this Assernhly re<*oriitiiendH that the finance* of the Pro- 
vinces should be taken out of the uneertuinties of the vote of the Dominion 
Parliament where such vote is contemplated and that the Provinces' share 
of the income-tax should be deteniiined by a statutory provision instead of 
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to dopond from year to year on the consent and sanction of the 
fVnfrc, and that the following changes in the scheme of distribution of 
revenues between the Tnion and the States be effected, namely: — 

A. That the (onstitution should provide — 

(t) tljat not less than bb per cent, of the net proceeds of income-ta'X 
including Oiuporation tax and the tax on Federal emoluments 
should go to th<* Jbovinces, 

(//) that not less than jkt cent ot the net proceeds ol the excise 
duty on t(jba< co shouhl go to tlie provinces, 

<///! that while the proceeds f»f all export duties should be retained by 
the Centre, there shall Ire jraid to those jirovinecs which have 
been sharing for some time the net finx'eeds of the export duty 
on jute and jute good" v\it}i the Centre, grants of fixed assign- 
ment" for a period (d years, say, ten years, 

(/c) that the whole or part of the net proceeds of any tax that may be 
levied by the Centre undfT the resitluary powers shall he distri- 
buted among the provinces, the pnjportioii to go tt» the pKtNiinc" 
lieing det(‘rnnne<l by law until altered by the President a( cording 
to the ad\ice of a Stainling Finance Coniniis>'ion. 

(r) that the net j»roc«'e<)" (d an\ <a‘ntral tax <»n iransaclioii" in the St(>< k 
Kxchanges and futures markets should not. likf* the net pidcct'ds 
ot centrally levied stamp <luti(‘s, tonii part ol tlu* ic\rnuc~ (d 
the Idiioii but shall form jrart (d the re\ t imes (d’ tlie Mate in 
which the tax is collected 

J1 That tile manner in which shaics rd (cnti.dlv It^victl ta\t‘s arc t<i be 
distrihuted to the various firovimes slntuld he dt'lcrniinetl liv tlie Picsiilenl 
by certain s»d piim i])b‘s sucb th.il in the < a^e t»f 1 m oni' -t.ix tin* jtiiniipal 
cmtsideralion should he tfie basis of (ollettiiui ami nojiiilal kui . a tiaitinn 
being set apart bu mitieatnui td lianKhip to imlivnlual pn>vim cs ; ihal in 
respfft (d succession ami Fst,ttf Duties the main tleteiiuiuini^ titimnil- 
should he tlie hualion in tlM‘(asf cd n'al property ami in c.isc (»j otli<-f 
properties the lesideiiee ot the tle< easetl primarily ami also pojuilatiou, and 
iliat in tin* ease ot Fxnse Duly t»n 'I’tthacto the prim iph* <d tlistribui not 
hIiouM lie based inaiiily tni e.stiiiialetl i-oiisuniption in a jiartieular aiea 

C. That the Kinance Commission as etuitemplated in Artn h* ‘dbO sIk.uM 
Ih* an I'Xpert body t tuimiamling public eontideiiee ami s1hmi 1(1 be apjiointed as 
soon as pitssibb* ami shouhl he a permaiieut body 

8ri DHIRENDRA NARAYAN MUKHERJI: Sir, 1 ln‘g tti niovt* — 
(1) that in ree<»mmemlaimn If — 

I/) aftt'r the words “certain "ft prinei]>h‘s“ , the following wonK l^e 
added, namely, — 

“on tlu* lim*s (»f the recommendations of the Fxpert Cominittee* 
(ii) for the words “and ]i<ipiilatioii'’ oeeurnivg after tlie word 
“ctdleetion'* the folitiwing words be substituted, namely. — 

“.sufficient regard Iwing had to the factor of population aDo and'*; 
(?) after recomnieiulation^R, the following be inserted, namely. — 

“C. That tlie minimum sulnentions puyafde to the needy provinces 
should Ih* stated in the Constitution, any additional subvention 
b«‘ing determined by the President on the basis of the result 
of an rtd hor em|uiry for the first five years and thereafter on 
the rtM'omniendatioii of the Finance Commission”; 
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(*3) that recommendation C he renumlvered D ami the following wonU 
he added at the end of it. namely.— 

’“Besides discharging the functions given to it under Article 2t»0 of 
the Draft (’onstitution it shall carry on contumou.s study and 
research and shall also examine and rejxnt on such a]»nlications 
for grants-in-aid from j>ro\inces a^ may he nderreil to it hy 
the Pnsidtuit from time to time*'. 

The Hon’ble 8ri N ALIN I RAN JAN BARKER: Sir, let me say at the 

very outset that this motion js not of tin* nature <»f a technical amemlment. 
It should he regarded as fuml.tniental to the I*iovinces in the new constitu- 
tional set-up. It has a pio{«)uml hearing m>t onl\ on tlicir hudgelary 
position hut also on the lajiat it\ oi the Provim'e'. tt>r nndeitaking various 
developmental ]uoject> on a planned ha^is. In the itnlcia! constitution it is 
the (iovernments <if ilie I’noince'! which will he mainl> responsihh* for 
matters conciuning tlu' lit(‘ ot the masses. Ihe succes*. id (he t'onstitutiou 
itsidt will 1 m* measuK'd h\ (h** suct css <d tin* 1‘jovincial tiovernments in 
tackling the ])rohlems whi(h f.iil uith n ilo'ii s.-ope. 

I net*d hardl\ strt*ss that ilo* tc\cnues oi the »ountr\ must he disirihuted 
in relation to the tumimns .issigncd to the ('entre and the Provim'es. In 
this matter the Diatting Committee have thought ii pn>]>ei io contium* the 
ariangemenis provided to? tn the Constitution A<t »d llt'lo for a period of 
five \ears. Mven this A( t i»‘iog-nised that ilte fum turns imjucsed on the 
rro\iii('(*s were the mos' evpcrisi\(' as rcl.iting to agriculture, industrieH, 
<‘du( at ion . ]mh]i( health, lahoin eondninns, io,ul c omiminicatioiis. el<*., and 
e\i(lently on thi^ ground the A' i of proxuled tor the dislrihution of 

(M’rtain ta\ ju-occeds hetweeii the Centre .>nd tin* I'loNirueH, as the Provincial 
re\cnues were tar toi* inadc'iiuate jot tlu* c\panding rcs]»onsihilil ie.s of tho 
PiovinceH. 

In tlic conteM r>| (tin (h.ingc-cl pcjlitu.d conditinn, however, we have to 
consider the impluations c'f the jt!c*sent ariangemeiits from a .slightly 
ditlereiit angle *1 he cumulative c*th*c t cd Vc-atn cd omissiiius and ('oininis- 
sums in the* ])a>t, joovoking. as .1 iMiuial ri‘ac turn, an lmicalu*nt claim for 
ludtcTinent of the- living si .lud.ti cK cd tlu* people .ilmosi m tlu* wake of 
India's attainniciit of frc*(*(loni. has come as a c-hallengc* lud onlv to the 
(iovernments of provinces hnl to political stalnlitv It is not c*nongh to 
sav that the fnmtu»ns cd tlu* pioviitcial i tov c‘t nment s arc* c'xpurisive, It is 
more to the point to realise* Cuit the rc*'.pciusihilit ies cjf the* jirovine<*M are 
Icound to grow from more* to luoic* tor s(,nu* veurs tc» uonu* If the* ]crovin- 
r’la! t i o V (*rn men I s arc* to nu’c't iIcch.* lespccnsilujit les m uri (‘fVeclivc* manner 
at all. it is ess(*ntial that tlu* s, lu-nu* cd imaneial allocation sliould l>e ho 
devised that it will c'nsure. tost .nul fon*most, a cl 4 ‘p<‘ndaidc* minimum, and 
also prc'V id<* for an claslu ,t\ tier an assnn*<l uu rc'asa m the* shaies of tho 
prov'iiu PS III divulc’d rev c‘!t iic‘s accoicliiig .»s their ci<*vc‘lojunc*nt projects am 
implementccl and then '‘Vvn re-ourcc’s .iic* {<»utul jn.uh*(|u.a|c* to jeut thmn 
through. Such an airangc iuent .s ,,,0 „ni\ desirahle Imt aUo ciuile feasihlo 
in view of thf* .sju'citic lesjiousihilit les iindc'ft .tken I'V the f'erilre. Tho 
rc‘ntre shall he lc«ft w ith mainlv thi.*c* futu turns, viz . Defence. Foreign 
Affairs and Communo .1’ nne thc-si*, c < •rnmnnic aticui is not onlv self- 

supporting hut it eontiihntc to the gc-ruTal revc-nues also Ah for Ih*fence 
and Foreign Affairs, m le-rmal turn's expc-nditurc* on these heads is not 
likely to he as liurdens iriie as 't i*- often supposed to he, military cxigencien 
like those of H.vderahad and Kashmir heing jrassing phases. The Iculk of 
the national rieht has, c»t course, tfc Ice borne hv the ( eiitrc*. 

The present financial arrangements reveal an obvious anccmaly that while 
the expenditure of the* Cc*ntrp is, in respert of the suhjeets allocated, rather 
constant the exjceiiditure of the pnevinees, the c lastic and expansivo 

sources of revenue have hc*en retainc*d mostly in the hands cef the Centre. 

The Drafting ('icmmitiee have pointed out in the footmete on the opening 
page of Part X of the Draft Constitution that their reeomrnendat ion in 
favour of maintaining the rfnUm quu in the matter of di.strihution of revenuon 
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for a< lenHt fire Venn is bused on consideration of the prevailin^r unstable 
ronditions. In his fnrwanlinf? letter to the Hon'ble President of the Cons* 
liluent Asseniblv, the Chairman of the Drafting Committee has specifically 
drawn attention to this fact pointing out that on this point mainly the 
llrafting (.'ommittee did not adopt the reconmiendations of the Expert 
Finance Committee. 

J do not underestimate the necessity of providing for unstable condi- 
ti(»ns, hut the instability mentioned in this context bears, I feel, an objec- 
tive scrutiny. The in.stahility contemplated may be either political, 
financial or economic. Among these, political instability can be thought 
of only as a jiassing jihase. Military exigencies like Hyderabad and 
Ka.shmir, as f have said already, are but pa.s.sing jdia.ses and must not hold 
up our material progres.s for such a long period as five years. It is un- 
necessary to lay too mucli stress on these in deciding (jiiestions of long- 
period financial settlement. Economic stability is to be ensured by pro- 
gressive economic measures, of which by far the largest number fall within 
the scope of l^rovincial (lovernments, sutdi as those affecting agriculture, 
industry and living standards of the oeople. In a very real sense econo- 
mic stability is conditioned by financial stability in so far as the siKcessfuI 
implementation of the progr(‘ssive measures backed by adecjuate resources, 
is concerned. Evidently, tlie olijective cannot l>e attained by ensuring 
finaiK'ial stability of tlie (’entre abuie. The financial stability of the Pro- 
vin(!es is (lUite as im])ortant. I think it has a great significance tor the 
provinces, particularly for tlie initial formativi* j>enod of five years, when 
tliev are bound to be confronted with vanou-' soijal welfare and (*r*ononiic 
problems. Even the Act oi Iffdo started with a specific allocation (d reve- 
nues between the (huitre ami tlH‘ PniMiices to give the latlei an assured good 
start. 

lle.sides, it is not strictly correct to sa\ that the quo under the 

Act of llhio has been maintained. In some respeits the arrangement under 
the Draft ('onstitutioii is worse* In the (io\ eminent of India Act a.s 
mlapted, the (iovernmeiit (d India b.i\e taken large ])owei», (d making c.r 
parte changes in the financial settlement whiidi they did not have before. 
Tliey liave already exercised this powei and ebangt'd the settlement very 
much adversely t<» thl.^ province in re.speet of two major scturce," oi revenue, 
e.g., iiu’oiue-tux and jute duty. 

lmb>e<l, for the province of West Hengral tlie jirovision regarding main- 
tenance of status quo lias a different signiticanee altogt*ther in view of the 
rec'ent c.r parte decisions takmi by the (ioveriiment id India regarding’ alloea- 
fions to this province from the proii'ed." of income-tax and jute duty. 
I'lider the Niemever Award the shares of both rndivided liengal and Bom- 
bay in the income-tax revenue were fixed at ‘JO per cent. Per^uinahly this 
wa.H done on the basis of collection liccausc the population of Bengal wa.s 
ftlinost thrice ns big as that of Bombay. Following partition, the popula- 
tion of We.st Bengal has no doubt appreeiably gone down, but it still 
remains higlier tlian Bombay’s, and in resptut of eidleetioii, by far the 
largest proportion of the collections from undivided Bengjil was accounted 
for by West Bengal. Ami. yet her share ha.s been reduced by (Jovernment 
of India to U per cent., while Bombay \s vluire has t»een raised to 21 per 
cent. We have lodged a strong protest with the (iovernmeut of India on 
this point but it has elii ited the usual reply that the decision cannot be 
changed. They have not given us any idea about tlie reasons for this 
decision. Again, in regard tt^the share of the jute duty the same ct parte 
decision has bei'ii taken hv the (»overnmeiit of India, the re.sulf of which 
is that the Government of India will now have so much as 8(t per cent, of 
the proceeds of the duty against their previous d7A per cent.; while the 
distributable proportion of the duty in which, as a growing and manufao 
turing province West Bengal is particularly interested and which was pre- 
viously {J2J lier cent., for the various jute-growing provinces, has been 
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reduc6d to 20 per cent. The partition has no doiibt deprived West Beni^al 
u{ a considerable Jute acreage o( Indian Doinvuunt, but l\\e jute industry 
still remains within her area being practically concentraletl in West Uengal 
and it appears that this iinjiortant fact has not so far exercised any adequate 
influence over the decision on frcMh alloi'aliou arrangenienls made by the 
Government of India. 

Our exi)eriem'es in some other matters also, in which the provinces are 
vitally interested, point to the necessity of a statutory alhu'ation of revenues 
which are now ‘lubject to (hoitral legislation undci ‘sections IdT and 140 of 
the Act of Thc?.e provide for certain taxes like the Kstate Duty of 

which proceed^ are to go entirely to the provinces; and some others like 
excise and export duties di><tributal)le between the Centre and the pnivinces 
according to allocation schemes th‘cnle<l u)>on by tin* Central Legislature, 
in both cases the legislative authority being the (hmtral Legislature. U 
must be well-kiu>\Mi to you that among these two culcgorics no action has 
been taken by the Centr.il la-gislature f(ir levying any taxes i»f wliicli the 
provinces arc the i*xcliisiYc bi‘m‘fici.iri«‘s ; uhib* f<ir certain taxes belonging 
to the sci'ond ( .it»‘gor\ tiu' nc(c^‘'arv laws Icwing tlo* lax arc tiuTc, but no 
shaii* has bi*cii givt'ii to l!ic jitiiNune^ Moth in log. ml to the ib’ti'rmination 
of lilt* projantion oi the m-l piooi*c(L of cortain Central taxi»s ])ayabb‘ to the 
jiroviiices ami also in legurd to tin* distribution ol tin* provim ial sbaic among 
tin* provinces, the Niemi‘yer .\w.ii(l held (he liidd btdoie patiilKiU. The 
Const it ntiiiu cannot tlo mote than jiro\ide loi certain minimnni prciportioli 
which must be- paid to the pio\incc-s m wrw of their (iiuTons and expensive 
fniHtions. The la'inainnig )>att of the i e'.|Kinsibil it v of provinding larger 
fnmls to |’h‘ piovinco'. wlnie it is possible*, must dexedve cm tin- (iiivern- 
metit <d India and it i> mMes>ai\ that they should pel form this jmrt of 
tht‘ task impartially ami s( ie*nt ijie all\ . be»ih in ii'gaid to (lie amount of the 
contiibution and its distrihul i<*n among the jttoMiM»*s TIh‘ loa-d for high 
leVtd eXjeeit .idvice is lie-allv llidie .ite*d in sin h a ease*. It Is e-ssemtial ihlli 
nmlci the liew set-U]) an nist It Ut leefi shoubl be* de'\ e*|ope'<l wbnb .slieiuld be u 
Bttileillsiiig i.ieloi .end should !ielj> III the task oi iotblilig tin* balance betweeU 
till' Ccntii* and (he* j»io\imes on (he* (»m* hand and la'twe-en (In* provincen 
them-e'Kcs iUi llie otliei The* Liiame* Comniissietn shiiuld be* sue h an nisti- 
tntloli It should eatl\ on (eentinmois ie*se*aieh see that It can aecumnbittJ 
a stort* of system. it iseel statistiis and know b eige* on the* basis of w inch it (*ari 
do Its task on .e s( letilifK ni.elinel It -heoibl alsee exaiuinc aiid ii*port on 
smli ap}elle .it lolls joi gi a lit s-m-aiel lleim jiio\inee*s as maV be rcfi’tleal to it 
by the President. 

In the absence* of statisties ami other relevant elata, tin* se*lt leme*iit f«»r 
the next ti\(* ye*ars must h.ne* lei b** b.ise*d on bree.id judgment During the 
Operation eef the first set tle*im'nt . the ^'ln.lllef• Commissiein siieiuld be* able to 
colb'ct sufhcie*nl statisto- .eiiei eithct te*li‘\an( data tliut wlien a n*vision 
becomes dm-, it would be* a)d»* t<» .edvisj* tile* t ie>\ 4*rnfm*n t on a hcieiitific basis. 

The ExjuTt Committe*e .eppetinl<*d by tin* Piesidcnt oi the Constituent 
A.ssembly analysed ail th«*s*- f.ie is and e ireumsi.iue es very careiully and inaele 
cert.ein r»*commendat]ons It re'e'ommcnd**<l proMsmiis of a stututeiry 
minimum in certain ease's ioi the* prri\niee*s, elabeiratenl the need for a perma- 
nent Linance (ommissmn aioi ns i»mme*mled as be»Ht a eh.stnliutioii lor tlie 
first five years as coubl be- maeb* I'li i!ie basis of breeael jiielgme'iit in tlie light 
of existing fae*ts ami past e-xpcne'nee The Ceeininittue was anxious that 
the provinces must know as definilelv as possible their jmsitiem during the 
next five years, which sheen Id be the most feiriiiative jMTieiel in the history 
of the eountrv, see that they eenild make tlic.r plans of elev«‘lopme*nt with 
Home assurance e»f a minimum revenue. If the priivinces are to de'pe*nel upon 
the day-t(Miay munifte'eme of the Central Geivernment, it lu'iemies elifliemlt 
for them to plan uheael anel proeeed with their ttchemes e>f eievelopnieni. 

In -sheert, what the resediition contemplates is that thiTe shemld Ik» a 
statutory minimum provide for the Provinces out e>f some of the t'eutral 
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a.H riM DinmenrhMl by the Expert Committee, and the distribution amon^r 
ti»e rrovinces should depend neither on the (ioverninent of India solely nor 
on the Union J'arliaineiit ,• but on the order of the President on the lines oi 
the jecomnieiidation of the Expert Committee during the first five years 
and. thep’atter, on the recommendation ot the Finance Commission. 

Willi these pieliniinary observations, Sir, I recommend my motion for 
tlx* acceptance ol the House. 1 hope the House will give their unanimous 
sup))orl to this re.sijlutioii iriesjx'ctive ot the parties and ideologie.s to which 
they might belong. 

Sri JYOTI BA8U: Mr. Speaker, Sir, I have caretullj read the resolu- 
tion which lias bc‘(*n placed before us lor our accejitance and the speech 
made by the Ilon'blc Sn Nalini Raiijaii Sarkar, and I have lelt that he has 
bc*en ciying in tlx* uildeiness because the reply he has got trom the India 
(bnc'i niixoit with regard to export duty on jute as he has just now told us 
will be the same* rc'jily with regaid to this paitic*iilar resolution whc*n it 
reaches the Centre. It seems that in the* main the Hon'ble Financ*e Minister 
(d W(*st llc-ngal has not undeistocMl the implications ol this J)iatt Consti- 
tution wfiich w(‘ are disj ussing. The Finance Ministei is, I undeistand. a 
repieseiitative of Hcuigali business interests and does not have much intercvst 
outside West IJengal. Hence his fear as the* fear ot all Bengali business 
interests of com[dete domination bv the Centie with legaid io ever\ matter 
conixs'ted with business, trade am] industry as it ha- been jirovided lor in 
this paitieular constitution. 1 think other Piovineial ( iovei nments. otlier 
provincial businessmen not having business interests thioiighout India, 
i.e.. the h‘sser Itusinessmeii will c*ertainl\ apiee with this resolution wlioic*- 
heartedlv, becaiuse they also have the same f(*ar ot doniin.it ion b\ tlx* 
C’entrc' liy iiiggcT industrialists like the Birlas, the Tatas. the Dalmias. tlx* 
Singhanias- the ji»*oplc who are, in fact, behind tlx* Delhi < to\ eminent, 
and the all-Jndia (lovernnient which is ruling India tocia.v The latter will 
certainly be hajipy about the proMsioii.s which ha\e been made* in this 
particular Draft Constitution, both with rc*gard to tlx* ('oust met ion ot new 
indu.stries in the country and with regard t)» sharing out ot the revenues 
because tlx* centralised airangenieiit for all-India exploit. it ion in tlx* 
inler(*sts of tins particular class of imliistriali'st.s is m eonlormity witli tbeir 
iiit(*rests. and tlial is exac*tl\ wliat has been )xo\ided foj in the Di.ift 

(’onstiiution of India. At tlx* same time* I should like* to point out th.it 

it is not merely a (piestioii as ha.s been souglit to lie nnsod in tlx* resolution 
of proc’e(*ds of ineoine-tax. excise* duty, expoit dul\ on |Ute, so on and so 
fiirtb. It will lie seen that in the ease as I ha\e saul ot building np nc*w 

ludustnes in wbatc‘vi*r field wc* go w»* find tlx* liaixl of the Centre and the 

control has Ih'i'u kept hv the r<*ntre with them and not gi\en to the ])n)- 
vinees. and as has bc*en pointed out in the spe«Mh of the Hon’ble Finanei* 
itinister that because of .some instabilitv in tlx* situation in the country 
which the (’eiitre fears that in section dtHi it lias bei*n presided that for Hie 
next five years tlx* (A*ntre will have ])Ower to make biws with respect to 
trade and ronmieree within a State in. and the produc*tion. supply and 
distribution of, cotton ami woollen textiles papc*r, iron, steel. <*tc , i.e., 
in fac't. nil industries basie or otherwise wliicb go to make up tlx* w<*Hare 
of n particular province will be controlled bv the Cenfre for the next five 
years. T should have thouglit that if then* is economic instabilitv or anv 
other kind of instabilitv in the ecxintry. then as has been rightly pointed 
oilt in the resolution the pn»\inees should have Iv(‘en given more revenues 
bv statutory laws. lx»eau.se as has been pointeil out in paragraph 2 of the 
resolution enormous responsibilities develnving on tbe provinees recpiired 
them to be assured of a finaifbial arrangement that will meet tbe needs of 
both stability and elastieitv.' But that is obvionslv not wbat the Centre 
thinks, because tbev feel that if this w*ere to be given thee it would b<* 
giving some sort of Brovineial Autonc*mv in tbe eeoTiomic field and if you 
do not give Brovineial Autonomy in tbe Twditiea] field then it is not 
possible— nt the same time it would be contradictnr\ -to give economic 
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control to the provinces. That is wliy the all-India capitalistic classes who 
are behind the Congi-ess Government have kept this eoutrol among them- 
.selves. This of course is in clear violation of the (ougress manifesto whit'h 
talked about giving Trovincial Autonomy in all fields to the provinces, 
but of course that is a diftereut matter, because promises, it seems, are 
only made to be broken. All thi.s is consistent with iiml higical to what- 
ever has been provided for in the Draft ( onstitution as tar as 1 can make 
out, although it may he undemocratic, autiioritanau and totalitarian and 
based on the interests of some upper sections of the societN . the growth 
and development of the province's do not mean anything to these gentU'- 
men. because they have decided that they must rule trom Delhi through 
the Whip and concentration camp*^ ami lawless laws. Tliereton* the people 
are nowhere to be found in the picture, a^ far as the Dratl (’onstitution 
is concerned. Therefore it is no hm* eiximr o\er (he eeonunne arratigc*- 
ments as they have i>een stated vagmdv t»r otherwise in ihc‘ Draft (Constitu- 
tion giving more powers to the ('eiitie. ] wonder that the lloirbh' Kinance 
Minister did not touch on the^e points ami on these a>p«'cts of tin* Driilt 
(Constitution. Otherwise he would have found out that what was ,s\igrgt*K(ed 
in tills partieiilar residution was eontratlietorx to wliat the Draft ('onsti- 
tution sets out to do for the Indian pe<»ple and India as a whole. 

(The House was then adjourned for liftt'eii minutes ) 

1 \fttr ml )i>urn mviit .) 

Janab MU8HARRUFF H088AIN: 1 am Horr\ to liear from my 
Irieiid the Fniaiiee Miiiistei that the (’eiitral (i(»\<Tnmen1 n not dealing 
taiily with this iiiiaiil l*io\iu»»‘ nf their own euMtion in tin- tii‘'1 year of 
its liie. Thougli an int.iiit I'lovince, il ha*' a lot oj pnddeniH whieh it 
h.i'' to taekle. The iiist and ton*nii>'«t (d these is tin* ellerl o| the puitition 
ot lh*n;:al on pioduction. On tin* om* sob*, i.e,. in this pa:l of the old 
ib'iigal, it Is mole oi less an and /one, onolic allc prodm ing \riy littb* 
.ind Ml tlie olliei side, i e,. in l',a*'t Keligal, all the ieiti!'* lami ot Hellglil 
liajiptUis to be. And ''in h a paititioii of the Pit»\no*»* was det ided lij on 
b\ (. 11 ! h*aders We ale now in afi afid /.om* winch docs not pnMiuce 

(*iiougli iood even for our small m-w 1\ -t ii'atcd Pfovno'e Ibohably our 

li it lids in the (eiitie have no kiiovilcdi/c If thc\ had knowledge of the 
position of (he jireseiit new Pnniticc of Wc^t Bengal. the\ would not have 
divided Bengal in tlie wav (iie\ have done Il(»wever. as tio* Piiililion hiiH 
come aliout and as we will ha\e to l>e heie, we huva* no otiicr aBei nativ'C 
iiow but to renmin satisfied with oui l'‘t But tlie real problem that is 
staring us in tlie face is tlo* (jiie-^tion of fof*<l. \V i* liava*, as 1 have already 
said, an arid zone producing '<*r\ littb* in \\ c-t Bengal. We lia\e ikiw u 
pctpulation ot (roies and a half to b*ed and of tins aUnit fMI lakhs 

some sciv it is a cron*" must be fe<l from outsnb* Tb>i(i is tbc' 

greatc.st of all prol)l(*ms tliat wc are f.iced with now. Sir, if tlie (lovetii- 
ment of India bad knowledge of 1111“, if th''V knew that an infant Province 
like thi.s with a very ''mall area will have to fee«l this nm* croie additional 
people, out of whom (he ( iovernni.nt of India practically takes i»wa\ all 
the profit, the Government of India could have bei*n fair to Bengal. T 
would not have si>oken at all on thi*' aspect of the (piestion if I had not 
heard from my friend (lie Finance Minister that the Government fd India 
is not showing that fairness whnh they ought to nhow Ut m, Before P)dr> 
there was no question of b-eding anvlxMlv in the country: the wlode thing 
was being done bv private people and now' von have the Ration hv stem for 
one crofi' of people- some say (hat it is 4 O lakhs: it is a mistake: it is 
fibout a crore— ami for one rrnre of |ieop]e you have to find for »d and the 

difference in the price that you f»ay and that, yon realise, will be alKiiit 7 

to crores of rupees This monev goes to increase (he income of the 
Centre. All these additional fieople living here earn “omething and pay 
to the Centre onlv and nothing to the Government of West Bengal. The 
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iiifoijifc-tax, which is more than half the income of all the trade within the 
Ixmuclury of Went Bengal, comes out of the labour population and those 
vhat are actually living in this area. Is it not the duty of those who are 
nuking away all the profit from here to feed themJ* Why do you say that 
it should he done by the Province ^ This Province has not got enough 
im<ney to feed her population when the income from income-tax is taken 
aw;iy bv the Centre. It should be the Centre’s duty to pay out of their 
inroine from imome-tux, sufficient funds for feeding our population. The 
(k'ntre distributes only 40 per cent, of such income among the Provinces 
und out of this 40 per cent. I understand only 12 per cent, which in other 
words comes to only 'f per cent, of the income derived from this Province, 
is [mid to this Province. Is it fair? Do we not pay much more than other 
people who get 21 per cent. Their ])opulation is the same. They have 
got no new’ problem to think of. Their sources of income have remained 
the same; their sources of supply have remained the same. Still their quota 
comes to 21 per cent, whereas our quota i.s only 12 per cent. Why 
should it he like this? Why should we not expe«‘t fairness in the distri- 
bution of such things? That is the only point on which I wanted to speak. 
(K course there are other pr)iiit.s of a minor nature on wliich I do 
not want to spotik, but I agree w’ith my friend the Finance Mini.ster in 
all that he has said and I think his resolution should he (‘arried unani- 
mously. 

Janab MD. KHUDA BUKH8H: On a point of order. Sir. May T ask 
if the Ilon’hle the Finance Minister is going to speak on the same subject, 
i.e., has he got a right of reply? 

Mr. SPEAKER: Yes. the Ilon’hlo Minister ha.s got a right of reply. 

The Hon’bla Sri NALINI RANJAN BARKER: Sir. I do not want to 
waste the time of the House. I only want to correct the statement which 
Mr. Jyoti llasu has made that (1 h‘ provincial buslnessnieTi will sui)port it 
atiil the all-India businessmen will resist it. 1 do not think. Sir. he has 
underst<X)d at all the provi.sions of the plan that I inive laid before the 
House. It <mly ooneerris the division of taxes between the ('entre an<l the 
Pix)vinees. Husiiu'ssmen’s interest is finished as s<H)n as thev jiay the tax. 
It does not matter to them whether the Provinces get it or tlie Centre gets 
it. However, Sir, I am very happ\ that I had the lionour and privilege of 
getting supp4irt for tiie first time today lor a motion trom this side of the 
House, from Mr. Jyoti Ikisu. 

The motion of Sri Dhirendra Narnyaii Muklierji — 

(/) that in rtHMnnineudation U — 

(/) after the wonls “certain set principles", the following w(»rds be 
added, namely; — 

“on the lines of the nH'oininendations of the Exjiert (’ommittee’*. 
(ii) for the words “and pi>pulation“ (MTurniig after the word *‘eol- 
leclion”, the following words l>e substituted, namely: — 

“sutlicient reganl being luul to the faetor of pr>pulation also and"; 

after reeommendatiou It. the following l>e inserted, namely: 

“C. That the minimiftn subventions payable to the ne<*dy Pro- 
vinces should slated in the (N»nstitution. anv additional 
•ubvention ladiig ilevrinined hv the President on the basis of 
the result of an mi hor enquiry for tlie first five years and 
thereafter on the rmimniendation of the Finance Commio- 
aion" ; 
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(^) that recommendation C l)e renumberetl D and the followiim word* 
be added at the end of it. namely: — 

“Besides discharj^iiif^ the functions given to it under Article 2C0 of 
the Draft Coubtitution it shall carry on continuous study and 
research and shall also examine and report on such applica- 
tions for ^^raut'<-in-aid from Pnivinccj*. as may be referred to 
it by the l^resident from time to time”, 

was then put and aji:reed to. 

The motion of the Hon’ble Sri Nalini Ranjan Sarker as amended that 
tliis Assembly is of opinion that the scheme ot allocation and distribution 
<d revenues between the rnion and the States propose<l in Part X, Chapter 
1. of the Draft ('oii'^titution of India prepared b\ tlu‘ Draftiiijk' (\uniiiittee 
ol the Constituent Assiunhly tundameiitally «lete<-tiNe infer (i/ut «m the 
f(*llowiiijj ^^'ounds: — 

(7) By providinjr th.it in some cases the distribution of ('crtoin revenues 
IS to he dcterniHieil by Parliament, while in others, e.g . Income- 
tax (Article it is left entirely as a matter of diHcretion of 

the Cnion (roNernnient .it least within the Hist ti\e years, tlu* 
scheme tails to (*nsure to the Provinct's a fixity and certainty of 
rcNeiiues so essential foi enahiiiiK^ them to meet their jrrowinfr 
neeils and responsihiht les , 

(7) The scheme re\e.ils an imp<‘ife<t apnrcM.ition of the fait that under 
the new i oustitutional set-up stalnlity and adcipiaiy of revenues 
IS a mattei (d partii iilat comcintothc Pro\inces whose needs 
toi the i^ener.il dexeh.pment ol the K.iintiv and wcllare serMccs 
will he ot a continiialK expanding: nature, while the expenditure 
of the Centre with its responsibilities limileil to Deteiice, 
I'orei^rn AtT.iirs and the ser\ n e of the bulk of the National Debt 
siioubl be normallv st ible (ex.epf duiiii^r war». and further that 
the enormous Tcsp.msitol it les (boohinir on tlie l^rovim es reipiired 
them to be assiiieil .d i tinancml airanuemeiit that will meet the 
needs ot both sfabilit\ and elasticity. 

(.J) The S< luMlic (i\cllo.d{s thi (:ot that the first fi\e \ears will i oiistltute 

the most toiin.iti\e of the histoiv of the country when the 

Proximes will be h..id put to th.- t.isk of meetini; expectations id 
the m.iss,-.. and th.it .in\ umertainty in thmi rcHouices whndi 
must seriously handi.ap then cap.icitx for planned action is 
extreimdy undesirable , 

and accordinglv. this Assmildx reiommcmls that the finance of the 
Provimes should betaken out ot the urn erlan.t les <d the vote of the 
Dominion I’arli.iment wheie sin h vote i- M.nteinidated and that the 1 roviiiees 
share of the ineonie-t.ix should be determimMl by a statutory provision 
instead of WiiiK made to depend from year to year on the consent and 
siinctiuii of the Centre, ami that the frdlowin^; ehanjfes in Uie scheme of 
distribution of revenues between the I nion and tin- States be efTected. 
namely : — 

A. That the eonstitution should provnb — 

tC that not less than fW‘ per eent of the net proceeds of income-tax 
ineludin^r Corporation tax and the lax on Federal emoluments 
should to the ProMiices, 

(fC that not less than 5(1 {ler «ent. of the net pror-eeds of the excise 
* duty on t^d>a< <‘o should jfo tf» the 1 rovinecs, 

(tii) that while the proi eeiU of all export duties should be retained 
by the Centre, there shall W paid to thow* Provinces which 
have been .sharing? for w>me time the net proceeds of the exmirt 
duty on juU* and jute jromls mth the Centre, |?Tiints of nxed 
asai^menls for. a period of yearn, say, ten yearn, 
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Uv) that the whole or part of the net proceeds of any tax that mr 
f>e levied by the Centre under the residuary powers shall I 
distributed amonjjr the Provinces, the proportion to go to tl 
IVovinces being determined by law until altered by tl 
President acconling to the advice of a Standing Finals- 
( 'oinniisHion, 

{r) that the net proceeds of any central tax on transactions in tl 
Stock Kxchange.^ and futures markets should not, like tl 
net jiroceeds of centrally levied stamp duties, form part < 
the revenues of the Union but shall form part of the revenui 
(»f the State in which the tax is collected. 

IJ. That the manner in which shares of centrally levied taxes to 1 
distrihutc<l to the variou*' Pnivimes slmufd Ik* determined h 
tlie President by certain set principhs on the lines of th 
recommendations of the Expert Committee such that in the ca^ 
ot Income-tax the jirincipal consideration should he the has] 
of collei tion, sufficient regard being had to the factor of popul, 
tion also and a fraction being set apart for mitigation ol hard 
ship to individual I’rovinces; that in respect of succession an 
Estate Duties the main iletermining jirinciple should be th 
location in the case of real ]>ro]>erty amf in caso of oth - 
properties tlie residence of the deceased jirimanly and aU 
population, and that in the case of Excise Duty on Tobacco th 
jirinciple of distribution should be based mainly on estimate! 
consumjition in a partii'ular area 

C. That the minimum subventions payable to the needy Provim e 
should be stated in the Constitution. an\ additional sub\entio] 
being detiTmiiied bv the Presidtuit on the ba^'is of tin* result r> 
an ad hoc einiuirv tor the first ti\e ymirs and thereafter on th 
recommendation of the Finance Commis^lon; 

1), That the Finance (hunmission as contenijilated in Article 

slnnild bi* an expert body commanding [lublu confidence urn 
should be appointe<i as soon as possible and sliould be a perma 
nent Inaly. Hesi«les discharging the functions given to it unde: 
Article 2(i(l of the Draft (’onstitution . it shall c arry on continuou- 
study and resiairch and shall aNo examine and report on sucl 
applications for grunts-in-uid from Provinces as may l>e referred 
to it by the President from time to time; 

was then put and agreed to. 


Art trie 

Janab ABUL HA8HEM: Sir, I beg move that this A.s»t*mbly is ol 
opiui()U that in clause {a) of Article in Part XIV (Spetual Provisions' 
the Draft Constitution of India the words “the 
lomitted. 


Sir, 1 move this 
wu have seen how 
expressed through t 
protts'tion of tliej 
tins chnmbtT. Sir, 
niised in my resolnlj 
esteemed friends, 
behind our move undl 
clMtfij'terised our staS 
aiixiety of our PukisiJ 
in the Indian Domin 
elii^torate in PakistaJ 
geiii^l discussion (hf 


Jution fully eonseious of its fate, parlirulurly after 
|aniinous demand of the Muslims of West llengal 
laec-redited representatives in this Assembly regard- 
Tersonal laws was rejected hy the Congress party in 
lourse of general discussion the pidnt that 1 have 
1 was discussed in some details. Then one of our 
[*g^h Chandra (iupta, found unworthy motive.^ 
juier esteemed friend Sri Niharendu Dutt-Mazumdar 
jis a swan-song. Sir, we very much appreciate the 
I friends in so fur as giving reservations for us here 
Ibecamse they themselves want some sort of separate 
r themstdves. Sir, 1 have already said in my 
ay present attitude is due entirely to the changed 
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political circumstances. Politics, Sir, is not religion : li with 

(hanging political conditions. My Iriend Mr. Nihureudu Dutt-Masumdar 
expressed his surprise \\heu he found me supporting unudulteruled joint 
electorate as I had the honour to be the (tenenil Secretary of tlie Bengal 
Provincial Muslim League. My friend perhaps is not aware that the very 
basis of Muslim League demand tor the partition ol India was the theory 
that the minority cannot be adequately protected by any measure in a sys- 
tem of democratic government where the will of the maj(»rity is ultimately 
bound to prevail. I feel and I think — 1 hope in\ liiemU also will realise 
now — that I am perfectly consistent in m^ stand when 1 now support un- 
adulterated joint electorate because I teel that in the present ein unistauces 
Muslim interests as such cannot be protected by any measure as it will have 
ultimately to dejrend on tlo* goodwill of tlie majonly. Sir, lu this respect 
we Muslims amongst oui'^elves. as >(»u will hiid prt‘’<eutly. liave luinest 
dijffcrence <d opinion, some ot us feel that straightaway going for uimdult- 
emted joint electorate at this stage will be a ver\ , very risky experiment 
Personally 1 teel. Sir. that it in\('i\e‘« no tisk at all Immuiusc. Sir. in a sn stein 
oj election wliere there is reservation witliout rights to ('ounlergetierosity , 
in tilt* first place these eoiiitnunit les - be tlie\ tlu' Mu’^liiii (oniiuiuiity or the 
Scheduled ('astes or the Sikh^' t*r any other e(*inrmuiit\ are going to be 
reduced to a perpetual stalnlory luiiionty So in tlie p!es(Uit ('ircumslaiiees 
personally 1 do not like to be ledueed to that position That iit»es not give 
me any benefit, on the contrarv it doi-s me intinite li.irni in a system of 
sejiarate el(*elorate at le.ist mieh eoinmunity get an oppoitnnity to send their 
own rejiresenlatives uci-ording to then e\» lusive ehoiee I’nder the presiuit 
system that is proposed in tlo* Dialt ( 'onstiiution a M usliiii - iiartieuliirly 
bei aviso the Muslims are a minoiit\ eandid.ilo lor elei iion ran come out 
sucees>{ul agaiimt arnuhei who nia\ h.i\e <ont ]ter cent Mnslim \ojes in Inn 
ta\our, il lo* e.-ts one humii<Ml pei M-nt supptmt of the other community. 
Therefore I liave my getiuim* <louiit I may be wrong and my Incmls who 
may disagree with me may i>e right — luit 1 feel honestly that in a system 
of reservation cd seats only tlo* Mimlinis will n*»t he in a position to send 
their own representative according t<t tiooi own ox^liisne choiee So in tliia 
system the Muslims will not irct the benefit that is there in tin* separate 
elfH’torate (If course, separate (dectorate ha*' its flaws also. So sinee thi» 
Question doe.s not arise T do not w-ant to drag it ag’ain here. So, Sir, 1 foel 
tnat in snpfKirting unadulterated joint electorate there m iibsolutelv no risk. 

Beside.s. Sir, as 1 already jdaced before you in m\ general diseussion, we 
have had opjiortunity to make exjreTiments with reservation ami Heparaie 
electorate and the conse<jiien<'es of these experiments are tiK» well know’n 
to us. The Congress always supported and pnqmgaled unadulterated joint 
electorate. Now that the Congre.ss are in power, they are in a jundtioii to 
experiment on tlieir own piditnal ideology in this respect, and ho personally 
I and those who agree with me have honestly decided to give them this 
opportunity to make experiment on their own theory, iiarticularly when we 
arc in this enviable [lositinn that b\ this experiment we are not going to 
lose much. 

Sir, the Congress Party was very, very generous in making promises, 
but. as my friend Mr. Jyoti Basn points out to us times without number, 
the Congress do not care mu« h to redeem their profnises wdien they are in a 
position to do so. 

In this stand for recurvation for the Muslims, Scheduled Castes and 
Sikhs T do not apprehend anv danger from the Muslims becauKc the 
Musi ims are already a ver\ ‘.ma}] ininoritv M hen T reeall In my imunory 
the past development in ihe politics of India. I find that reaervatinn was 
given to the Muslims and. as in the very nature of reservaiion. it did not 
satiifv the Muslims. From reservation they iumy>ed to separate el^'torate 
and they thought that in separate electorate they would Iv* secure, Separate 
electorate was experimented.. That did not satisfy them. Even in separata 
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•Icctwato tile Musiime oi India, 10 crores as they were, did not feel tom- 
fortable and secure and as a logical consequence of this change, thej 
ultimately came to the 1940 Itesolution ot Lahore of the All-India Muslim 
L^ue. This kind of development is not apprehended from the Muslim 
Side because they are already in a very small minority nothing can help 
them. But I apprehended that others are there— bigger communities whu 
are numerically really stronger than any individual community of India 
There I apprehend the same history may repeat. They may not be satisfied 
—-other coiiimuities numerically stronger, getting reservation, may not bt 
satisfied with reservation any longer and they may demand sejmite electoruti 
for themselves. When they find that by reservation they will not be in u 
position to send their own representatives, and Irom separate electorate othei 
things may also arise and ultimately may lead to disruption and chaot- 
This apprehension is a genuine apprehen>ion in iiiy mind. Therefore, 1 
would warn the Congress that they uie really sowing the seed of discord ami 
diHTupliou. But, Sir, if the Congress have decided to follow the example ot 
the white master whom I can see distinctly a(dively engaged liehind thm 
srheine and taking interest in the aftairs of India and my Congress friemh 
cannot see, if they have decided to lolhm their example and t(» adopt tin 
policy of divide and rule, redindiig every other community t(» a statutoi\ 
minority and, by so doing, completely going on with theii domination, iii 
that case, Sir, 1 have nothing to say. But, Sir. if really it the di‘sire ot 
the (’ongresH Party to create harmony and unity in India, in that case they 
should not favour this reservation ol .seats. 

Sir, I in my resolution have not made any suggestion to do auay with 
reservation so far as the Scheduled Castes. Sikhs and others are concerned 
ll is their joh to decide for themselv<‘s. It ni} resolution i.s accejited, in 
that case the net result will b(‘ that the Mussalnians will ha\e no leserva- 
tion, while others will continue to enjoy that reservation. It is not in tlo^ 
iiittTest of iht* Mussalnians themselves, as I feed it. that there sliouhi he aii\ 
8en.se of difference between a Mnssalman and a Hindu in matters politual 
So, Sir, we have decnled to denuiml from the Congress and our Hindu ineiids 
opportunity to identify ourselve.s completely with the r(*st oi India in mat- 
ters ]»olitical and on this ]»nueiple 1 have placed tins residutioii hecau.se 
re.servation does not give nu' any etfei'tive benefit but. at tlie same time, it 
does me infinite harm inasmuch as it ('rentes a sense of difference between a 
Hindu and a Mussalman which may ultimately lead to many dith(*ulties 
tor the .Mussalnians. Theri'fore, Sir, willomt an\ ultt'iioi motivt* oi un- 
worthy motive, in our calm and considcnMl jmlgno'nt, wi* havi* decided b* 
talu' this stand and so, v\itli tbi'se words I place this resolution before this 
House for its consideration, a<‘ceptam‘c oi rejection. whale\cr it likes 
Sime the pnua'edings of this Assemldx will be f(»rwarded to the actual 
framers of the Const if uf ion through you. Sir. I ha\e moved tlii.s resolution 
partieulurly to ventilati' my dtuuaiid aud to jilace my case to those actual 
fraim*r.s of the Coiistitutiou through y(Mi because I do not know — even our 
( ongr(‘ss leaders sitting here have themst'lves expressed doubts — whether the 
nrtuul framers of the (Constitution will ijlve any eonsideration to our un- 
animous dtMuand in this TTouse or not So, Sir, for whatever it is worth, 1 
have ]>la<'ed this resolution for drawing the attention of the actual framers 
of the (Constitution through you. With tliese w'ords I <‘ommend iny motion 
for the eonsideration of this House. 

tlanab MUDASSIR H08SAIN: Mr. Speaker, Sir. 1 l>eg to oppose this 

amendment with all the vehemence and enijihasis that I ran command. In 

mv liumble opinion, it is ftle most mischievous propo.sal that has ever been 
tabled in this House. It is a mad proposal and is the result of confused 

thought and unbalanced judgment. It is against all principles of constitu- 

tion-making. It ill-suits the opinions of persons who were the protagoniflts 
of separate electorate, partition and such like things for the protection and 
preeervation of Muslim interests. This proposal exactly reminds me of the 
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Bengali adage “ sflf '* (laughter). The genuine 

.iiul boTUi jide Congress and Muslim leaders after the Britishers have left 
India to its fate in their speeches and public utterances have said inort‘ than 
once that it is their aim. it is their ambition to weld together the entire 
mass, the entire populatKui iitto one whole, into om* homogeneous popula- 
tion pulsating with tlie same aspirations, ^ame enthusiasm and a stuise of 
ro-operation and sense of nathjnalism, so that there will not he any majority 
tir minority. The fear ot being dominated b\ the majoni\ will vanish in 
thin air. Sir. I am one of those ulm believe and ujio ha\e faifh in these 
utterance.s of our leaders. It is s;i\d lu the Koran that he who has no 
taith in the divine merex is intidel .md a damned and dtaunetl (‘reature. 
This millenium may be dist.mt. ma\ be tar away oi it mu> not (-ome at all, 
hut it is our dut\ and it i^ /or: u t»mi)ulMU \ > (»n us tti woik tor it. Islam 
is not a rtdigKoi hut it i'' a ett'ed ot unnejs.di-m, it is a creed of inter- 
nationalism. it is a creed of uni\eisal hiiUhei iiood. Its s\nilad is («od 
Himself which again is the s\inhid of uiuveisahsm. It has no thousand 
gods and goddesses to whom the Mushius aie requiriMl to worshiji ami swwif 
allegiance. Theie is no distno’tion ot etdoui or taee or lineage No one U 
snp|M).sed to he siipenoi to auothei It has Imhmi .vaid in the Koran that 
tho.se who claim supenoritx in Iim-age will n<o he allowed to do so oi he 
lecogniseil. t.fiiK tiiose ait‘ sujH‘rioi in the e\r td (iod ami Islam who have 
dedicated themsidNes to the s»i\ur oi His eteatnies nn*t onl\ humanit\ ). 
He is tlie R/ihIjt Wow/n ine.tnim.’ iie.itoi. dexclopei. and snstuiuer of all 
th(' o/om.v. that is to ^a\. unnemr A' opjH*Mni to this llindnisin is exelu- 
siv('. It can t toli'rati* the exisitnee of .oin other uimeisahsiu. It is for 
this reason tlmt Bmldhism which oiie «d the most eatlndie woild religioiJH 
was driven away from tlu* land of its hirtb }»\ Hindu heroi's . 

Mr. SPEAKER; Older, oidm 

Sri JYOTI BASU: Sir. IS It a ha turt* ol romj»iirative religion h 

Janab MUDASSIR H 08 SAIN: V«s. it is. Sir Why reseryution in 

iieeessars ''' You sa\ about ('(Uiip.iT jsnn ^ <ui tlu ( ommunisis wont under 
stand. You understand distnluition of piojtetlies 

Mr. SPEAKER: Otdei. otdet You phase finish \our speech; Other- 
wise your time will he up \et\ soon. 

aanab MUDASSIR HOSSAIN: Nh*. Sir. 1 shall le.iuire a little more 
time. Kindly allow me that, la-rause till- is ti most impoitant tjUeMtiou. 
As I was sating. Sir. it i- fot thi- pm-oh tlial limtdlusm which ih one of 
the most catlioln world itdigion- \'a- dt!t**n awa\ fiom the land of it* hiiih 
hv Hindu heroes like Sankaiaei.art .i .»nd the tuthodox^ HniduiHin wan 
reviv(*d . There are Sankaraeh.irt as, S.iMiikars, theie 'o*’ Naihuraiii (iodnen 
and ho.st of other- in our midst 

Sri JYOTI BASU: Sir. i- n parliamentarv to efimpnre Nafhuram Oodn« 
with Sankaracharya ? 

Mr, SPEAKER: No; I don't tionk it slemhi he ifone. Plent«» come to 
your point. 

Jailib MUDASSIR HOSSAIN: Yen, be is a Hindu hero. 

Mr. SPEAKER: Order, order: the honourable member should remem- 
ber that the ease is You cannot say anylhing about NftthuraiW 

Godse. l*lease come to the subject matter under diHriission. 

Janab MUDASSIR HOSSAIN: All right, Sir. The.r are crush- 
ing the universalifltH like Muslims out of existence. Mahatnm Gandhiji 
said in one of his speeches that perhiips these protagonists of 

BLindu State are in majority and the genuine (Jongressmen at 

the moment are in minority., but he said that the genuine (k>ngressma» 
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ultimately will be in majority and will prevail over the protagonists of Hindu 
State. S'ir, 1 have every faith in the utterances of Mahatma and I meuu 
t(» follow him till ray last breath. Sir, the only way to drive away Hindu 
f.xulu.Hivem-HH and intolerance of the existence of other communities is 
to ban caste system, to ban untouchability, to introduce inter-marriage and 
otiicr social intercourse between different communities, to ban social dis. 
crimination, and unless and until this is done, there can be no merger ot 
entire population, and, Sir, you must admit that this safeguard tor 
minoritii'H mu.sl remain and provisions must he made for the same in tin* 
('(mstitution itself. Not only that, il the Congress really mean well of tie 
efHintry, if they are really jiatriotic, jirovision must he made in the Con- 
stitution for giving these minorities their due share in the Cabinet, in lie* 
adminislratifm, in tlie ladice, in the defence of the country, to make them 
fe(d that tliey are reall\ being treated not suspects, but as citizens ot 
lh(‘ country. 11 this he done, 1 can assure you, Sir, they will give goo<] 
account of tiiemselves and fight anybody and everybody and lay down theii 
lives for the country. Kv(‘n at the pre«^en^ time instances are not wanting 
wlierr* they hu\e laid down tluor lives, nainelx, lirigadier Usman. Habildai 
Ihruliim and lujst of otluMs have laid down tlieir lives for Indian rnion at 
Kashmir. They will surpas.s oth(*rs. (jemoal llnjendra Sing-hji, our 
(V)inmand(‘r, said that tlie Liberation Army marching on Hyderabad (‘onsists 
of Hindus and Muslims. So it is not a cfimmiinal affair. Pandit Nehru 
on October PMT, in the course of a spi-eeh deli\ered in Delhi said; ‘‘The 
demand for a Hindu State was not onj\ stupid and mediieval but Fascist 
in r'liuraeter. Tlmse who put forth such ideas would have tin* same fate 
us Hitler and Mussolini". As ag-ainst this we have th(‘ authority of 
Mrs. Sarojini Naidu, one of our greatest leaders and a ])n(le of the womaii' 
hood of India. She said "the briot of histoi\ is now in the other leg. \Ve 
are now heading tor a new synthesis m the culture oi C.P. in which Himlii 
culture will In* tlie dominant partner. And now the lesurgenl culture ot 
those who ])ossess 8(1 ])(*r cent. \f>tes ot tlu' I’.P is iiH‘Mtab)\ becoiniiig 
the culture of the St4»te (mark tlie wonl State) So it was that saffron robed 
fnindifa chanted Vedic hymns from the various corners of the Darbar 
Hall in (LP.’s (loverniiient House as the clock stiiick Iv on ihi‘ night ot 
August 1*1." 1’he po(‘tic vision of Her Fxce!ienc> Mrs. Surojini Naidu 
has thus caught sight ot a historical j)ii(‘nom(*n()n whudi missed 
the scefiticuil ]diilosopliic view of Pandit Neliru, the Indian Preiiiiei. The 
nightingale of India admits ni clear lang-uage the sjiirit ot Hindu revivali.sni 
lurking behiiul the so-called national movennuit in India. Slie says "when 
in tlie later twenties, the tempo of freedom struggle slowed down, the latent 
antagonism of the two revivalisms yoked to the national chariot came to 
the surface and they broke apart. Then suddenly the non-co-operation 
movement burst on the Indian .si'cne like a mighty storm. Indian 
nationalism adopted the culture and symbols of the community which pre- 
tlominautly imiiined its anti-Hritish .struggle in various parts of India". 
Thi.s shows in distinct and bright outlines and colour the grim reality of 
Hindu detennination to subjugate Muslim culture and if possible even to 
crush it. Therefore it i.s proved b(»yond a shadow of doubt about the deep 
a.ssoeiation of Congre.ss freedom ni<»veiiient witli Hindu revival spirit. But 
leaders like Pandit Neliru and others are out for licpiidating this demand 
for a Hindu State. It is these persons who posses.s the hreadtli of vision, 
breadth of heart, love for all and sundry who live in this vast Sub-Continent, 
have, in their wisdom and sagacity in order to .sa%*e the Muslims from being 
subjugated and crushed, made provisions for safeguarding the interests of 
Muslims and other minoritiji's in face of the overwhelming opposition of 
react ionarie.s and protagonists of Hin<lu State, Hindu culture and Hindu 
domination. I for one expn^ss our heartfelt gratitude for making this 
provision. Those among the Muslim.s who oppose this safeguard are play- 
ing with fire and have fallen victim of the machinations and wiles of personB 
who do not mean well of the community. It will bring misery and help- 
lessness and min upon the Muslims on the basis of joint electorate so that 



VM.] MOTIONS ON DRAFT CONSTITUTION OF INDIA. m 

tii^y will be representative of everybody just as those who will be elected 
fr<‘in the General C onstituencN . Ihey may join anybody and form the 
lu-tjority party and theretore there is ‘no sense iu‘ the objection. 
[ihih Ho AUior, Ja, Hind Mahatma Gandhi Ki Jm. Pandit .lawaharlal 
\('hru Kt Jai, Sri Chakra varty Kaja^<»paluehan Ki Joi, Sri Kailas Nath 
Katju Ki Jai, Sri Bidhan Chandra Ki Jni, Sri Kiron Sankar Ki Jai, Sri 
Xalini Ranjp Sarkar Ki Jm, Dr. Prafulla {'handra (Ihosh Ki Jui, the 
‘..(tellite Ministers and Secretaries A/ Jai and last but not least our Parishad 
]m 1 Iswar Das Ki Jot. He is n>ally an Iswar Das 1 believe in all these 
j:ieat personages and I iiavt‘ taitli in them. Tliev are tiuly great and well- 
meaning though there m tlie risk ol their luong misled b\ other fanatic 
Hindu Mahasabhites with \^llom tlu*\ arc ileepli assui’intcd. Let us ]>ruy 
t lircther that they ma> succeed m keeping umler iMuiind their fiieiuU and 
associates, the fanatical ie])H'sentatives ot Sri Sankauudiai \ a and ultimately 
j'Tcvail upon tlimn as was said hy M.ih.itma tiundhi Hut 1 warn our leaders 
{!iat if instead of pn'vailing upon tliem the\ be pievailed upon b\ such 
.'saiikaracliarvas then woe to them and W(m* to the (M*unfi>. India will go 
the way of China and India will relapse into its inherent .stupiditv of lieing 
juled by fQ Hajas ami Maharajas will fragment into piecen 

iid will he a prey to iniasion and violence and fury will reign supreme. 

Janab MD. KHUDA BUKH8H: Sir. I rise to support the reKolution 
moved by Janab Hashem Saliib. Sir. I shall perhaps again be lU'ciiHed of 
uttering the name of "K<nn" and 1 shall probablv be styb*d us a ‘HHn/CL 
Sir. the mover of the rcsidution t^'ld the jlouse that there is a Nery honest 
and sincere difTerence of opinion on this subjis-t Sir. we the peraons 
sjieaking for fiie residution lepreseiit a m hool nj thought, lepreseiit ati angle 
of vision, and {lersoiis wlio will n(*w be speaking against this restdiitvon will 
h jireseiit another angle of \ision Sir, what w<* an* doing now will not be 
a]tparent to us, will not bt' known to us in one or tw<* or even ten yearti. Sir, 
what We do tod,i\ will lie rcffeeted on (he politnal activities of jiosterity. 
>>", Sir, I foi one have an o[H*n mind and 1 am eonvimed that there should 
Ik' no reservation ami I shall iires4'ntU .iddme s«»mc additional reiiHoiiH why 
this re.servation should go Sir, this dcmami for leservafion emaiiafes from 
those mentally inferior peojde who Huflrr fri*m a fear eompiex tliaf becauae 
ot no reservation the Muslims will not get any reprcsi-iitation in this Houfte. 
Sir, Mushm.s are a miiionty. What m the us** of shutting our eyes against 
facts? We are a minority in the Indian Cnion and. Sir. again to reler to 
"lihooicr MnUu’ Ram nam'\ I will s.iv yes. the Muslim League in 
India jirayed for separate electorate, praved ami fought for the i>artit,iou of 
the eouiitrv. Sir, they might have felt in tlmse days that there wan a 
genuine need for securing the niterests of t)je Muslims in India in that 
manner. Sir, whether the .Muslim lyeague laditics has won (»r failed by 
securing' the jmrtition of India, creating a nomeland tor the Muslims of 
India, it is not for me to suv here Again we shall have to wait for the 
judgment of history for it Now, Sir. whatever communal politics we had 
had to take to in India before ilie partition was <loue for securing Muslim 
interests. Now that India has been paititioned, there in no need, Sir, for 
communal politics in the Imlian Lnion Sir. why then should we be 
termed a religious minority living in the Indian Cnion? Sir, there are 
minorities and minontie.*^ I would much rather prefer to be a political 
minority a.s I am. Why kceji uj« communal ]>olitics in the alterevl circums- 
tances of India today after i»artition by keeping up rewTvation ? lleserv’a- 
tion. Sir, is bound to keejt alnr communal |whtics in some shajw* or other 
which is detrimental to the uitimate interests of the Muslims in the Indian 
Union, who have adopted the Indian Union their home and who want that 
their posterity should aDo live in conditions that we prefer today should be 
ideal and stable for them. Sir, this r^en'ation is proposed for only a 
|>eriod of 10 years and no more. Sir, it is in the very nature of things and 
It is said so in the Constitution that this is an experiment. As I have said 
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during the general discussion of the Draft Constitution we have alreadv 
expeninenten on the merits or on the good that will occur from joint or 
‘separate or any other form of election. Now that we have to remain and 
accept the position of a minority, Sir, we prefer that this question of reli- 
gion should not he introduced in our political relations of one with the other 
As I said I am one for teaching the Muslims in the new set up of the 
country. Today after the partition of the country has been effected and 
after we have decided to stay on in the Indian Union, the Muslims should, 
from today onward, be taught to regard themselves as Indians first and 
everything else afterwards. 

Reverting to tlie argument of my friend Janab Badrudduja that one can 
be an Indian, one can he a Muslim and one can be a father or a son in his 
various relations with tlie various j>eople. But I only want to make this 
distinction that in politics I am an Indian and in religion I am a Muslim 
yir, you have seen that for the preservation of my personal laws as a Muslim, 
1 have fought tenth and nail. Sir, we have been defeated in this House on 
this point, hut. Sir, we shall organise puhlh* opinion and T shall continue 
to fight t(K)th and nail for the preservation of ]K‘rsoiial laws of a Muslim 
in the linliun Union when we have been guaranteed in the Draft Constitution 
tile right te li\e as a Muslim and to practice and profess my religion 
Though, Sir, I have liccn defeated in this House on thi> score, I shall 
have more siope outside the House to organise Muslim opinion in this hehidf 
and I shall figlit for the preservation of Muslim rights But politically I 
shall inmge myself w itli any otlier Indian ; politically tliere should he no 
difference between myself and any other citizen Tc lie otherwise v\Hl do 
me no good. 

Now, Sir, here there is another thing, i.e., the negative aspect of the 
question whi('h has been raised. Those peojile wlio are lighting for reserva- 
tion fed that Honn* Muslims should he there in the difftTent Houses of the 
different Legislatures to represent their viewjioints. to tight for them or 
if they rninnot fight for them at least to register a ]irott“st against the 
actions of tile majority. As I liuvi' said, already Sir, in the ultimate 
analysis, it is on the majority that we shall have to depend for our own 
proteetioii ami for the protection of our rights, whether in religion or h\ 
other fiehls of human life an»l in all spheres we shall lia\e to get their pro- 
tection and their eo-operation. Why then lahid ourselvi^s as a minority 
If the iiinjoritv is Iniit upon to ri<le roughshod o\er our sentiments and our 
feelings and our religion, they can and will certainly do so. In the present 
Atmosphere of communal bitterness permeating and pervading the entire 
fabric of soeicty, it is yiossihle that Hindus as a class may not In* willing to 
listen to our viewjKiint or see to the point of any other school of thought. 
It infiy he possible, hut with the Congress in power 1 hope that it will not 
l>e .so. Perlmps it i^ to meet vuch an eventuality that some meinhers want 
reservation for them to protiM-l or guard (hemsehi^ -igainst it, hut my point 
is, if tlie Hin<liis are Umt on deiiioli<hing oar righ’s. bent tin crushing the 
Mu.sliius under feet, trample them under feet, how can a few members in th« 
Legislatures in the provini es or in the rariiament in the Centre make their 
opinion felt^ If the Hindus, t.c , the majority in India, arc Wnt on not 
protecting the rights of or not hxikiug after the minorities, how can a few 
Muslim luemhtTS ptMwibly and effectively safeguard the Muslim interest 
with only reservation P 

Dll the other hand. Sir, that is the positive aspect of the question. Sup- 
piKiiug under joint ele<torat 4 t w ith the bitterness of communal feeling in the 
country and with the tluiwping inujoritv of Hindu votes they do not aend 
a vsinglti Muslim representative to the House, what happens then? Then, 
fcir, it will W the monil responaibility as well as the actual responsibility 
of the Hindus to defend and protei't the rights of the Muslims. With a few 
Uuslim members sitting in the House it makes no difference. They must 
gat the co-operation of the Hindus, hut without any single Muslim in the 
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House it becomes not only their moral responsibility but in all canons it 
becomes their responsibility to protect the Muslim minority. How does the 
Muslim minority stand to jrain by pettiuj? a fow 5luslun3 smuggled into the 
House throujrh the back door of joint electorate with reservation P It does 
not benefit the Muslims in any way. 

M'lth these words, Sir, I supj*ort the resolution umved b\ dunab \bul 
Hashem. 


JaiMb 8YCD BAORUDOUJA: Mi. Speaker, Sir. I rise to onpose the 
motion moved by luy honourable iiieml, Mr. Abul Iluslniu. In the course 
of the jreneral dis<'ii.s>ion on the tliuft ('(uistitution 1 indieated luy rt»a«’tum 
to this proposal for joint ele('t(»rate with rcijervation of seats. I think there 
would have been no further iie('es.sity t(‘r joining issue with my friends 
over there, but for the nio>t unrealistu- appnmeh ti> the prohieiii of repre« 
sentation of niniorities. My friend, Mr Ahul Ilaslmn e(*ntradiets hiniiMdf 
at the outset where he say> that we have to dejieiul on tiie gts)dwill of the 
majoritv, hut we need n<»t, he say>. ai’eej)l lht‘ provision fiU reservation of 
seats for minorities and imhmI n<»t re'ipomi t«» the gem*rous gesture «>f ilie 
majoritv. Sir, we are giateful to the trainers ol tin* ( 'onstitution that they 
do n(»t live in a fools* [mraili.^e 1 Ih*\ have giU a giu.'<p id the realities of 
the entire situation W henever in the past aiiv attempt at I'onslitut ion- 
framing had been niatle, the ('oniniunal hubhh' always hurst ie>euTing to 
the world the most comhu''tihle ‘'Ul»''tain<‘ <d z«)nal hatred and luitagonism 
that lay beneath the appaieiitly calm political suifae** .d Imiia ami thi»t 
politu'al surface, thanks to partition, thank*, to the mdieme of fragmentation 
of India, has been all the more disturbed all the imm* agitated all the 
more poisoned, all the more vitiated, all the more rmrrupted. 'I hat man 
must he b(dd enough who igm^re*. these realities of lile ami comes forwanl 
with a proposal wliieh j** inconsistent with the proposition that has fwn 
suggested hv the ( 'ongiTss .Mahatma (iamilii suhmitle.l a pnrposul in tbe 
Hound Table ( oiiferenee in VSW n- wliieh he defimteU formulafed a wdiehic 
for loiiit electorate with reset\an..n for Muslims m Assam, for Ihmius in 
Simi for Sikhs in the Huniah and icH*rvation for Iimius ami Mrislims in 
all tile other Provinces where thev .oust, lute Ic- than per ceiit of the 

population He went still tnrthci ;uid ohseMcd that the consntueiieijVi 
Jhould Ik* so framed, so detcimimMl that the minorities might he proper y 
represented He went .still further and said that there muHt be a mm-piirty 

with ilur reirard lo the- i laiii]. ..f Ih.' H*- «'• it .. ill I'lrlhir »n-l 

«aiil Ihal Imilcr im circiiiii't.iTiri-. ih'.' ':l'l’""!' " |’! *'*'• 

M I I . a' .a. h - a I'"'"" ^ • tytt 

uu.iuii .1 .,..,,1,. hioNime (d Siml ami iiitrtMluction cd 

lor tiu- ‘"‘'l;;'' ,,.,,1 Halm l,..la., That waa 

rt-forms ih Iho N<..th-\\i'-t I MiiHlima 

what J jncml Mr Khudu Hukhsh to the prctceediugH 

. 11 j(, 54 F.mlpur when those tlefinite proi»o*,aU were 

" ir f;,:’ ,^;;r'::t\ ’::r .rl 

, * . 4 V, t th»or seheim* bus failed iniseraoH . It has failed to 

thmaot i^m».na that thrir^ unw^ ,„b,.nt that thi- ,r.-nm.u* 

Hashem has twid there are honest difference of ofou ion among m, I 
idsh^theT werrso. Sir, there la a flutter in the dovHoU of reactionam* 
ihai thev are fist losing their ground, and they ran no longer retain Ib«ir 
* 1. roKtthilitat4* themselves in the gffwtumii of the Muslima far 
iTtb«e of our Hindu brethn-n wbcNu* i>mp»tpe« they have 
It their .bortJKhted potioy. The Mualim, of Ind.a are fwt .heddm^ 
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their (omplex and rallyin^iT round the banner of men like Maulana Abul 
Kalarn Azad and Pandit Jawaharlal Nehru. Sir, in the course of discus- 
*«i(ui among ourselves it was pointed out by some Muslim Leaders what 
uas the good of having Muslim representation in a Legislature if men like 
Mr. Sved Mahmud, Mr. Rafi Ahmed Kidwai, Maulana Abul Kalam Azad 
and Air. S\ed Aluhammud Jan were returned. I told them that even 
♦ hnmgh the system of separate electorate they could not always have the 
ideal s|)eeimen of humanity. Sir, as we all know the joint electorate has 
been tried and where it has Iw^en tried in the district boards, the local 
boarrln and in munir-iiialities w’e have had good representation. In one of 
fhe biggest self-governing institutions like the Calcutta Corporation we 
have ha<l through joint ele<‘torate men like Mr. A. K. Fazlul Huq, Mr. Abdul 
Moniin, Dr. 1C Ahmed, Mr. Muzihar Rahman, some of the finest specimens 
of the Muslims of Ihuigal Not till that atmosphere of goodwill is created, 
not till mutual trust and confidence is restored, not till we have been 
able to (dear the dark atmosphere of the virus of communal poison that 
has filicnul down into the masses I submit. Sir, that there is a necessity 
for safeguards. My friends say, what is the necessity of calling ourselves 
a communal or a religious party!" T tell them that I am a Muslim, and 
that I am an Indian at tlie same time. But that does not take away from 
the fact that. I lielong to a minority community in India. 

In tli<‘ Charter (d‘ (he League ol Nations in tlie year IfMf) President 
Wilson said, “Take the lights (d minorities. Nothing. I venture to say, 
is nH>re likely to disturh the peace of the world than tlu* treatment which 
might in certain ciri'umstanccs he meted out to minorities. And. there- 
for(‘, if the great Ihiwers are to guarantee the jieace of the world in an\ 
.seii.se is it unjust that the^ should 1m* .sutishcd that pro}>er and nece‘Nsai> 

guarantee has l)een given*'” Ami lu* g-<M‘s on further to say (.lanab 

Ml) Kiirn.A BrKii.sn ,* That is out of date) 1 will come to tliat latei 

on. “y\nd (’.\perience has shown that new provisions an* necessarv The 
territories now being transferred Isith to Poland and to otiier States inevit- 
alil\ inclmle a large population sp<*aknig languages and l)(‘lf>nging to race^ 
<li(V(‘h'nt from tliat of tin* people \Mth whom tliex will be incorporated 
Cnhirtunateh, tin* rai’es have l)e(*n e-strangM'd l)^ long years of hitte*>r 
hostilities. It IS heliev(*d that these pojiulat imis will be more easily 
reconi’iJi'd to their m‘w position if tln‘\ know that from the v«‘ry heginning 
the,\ havt* assured protection and adeijuate guarantees against any danger 
of unjust treatment or oppression. The very knowledge that these 
guarantees exist will, it lioped, materially help the reconciliation which 
«11 desire, and will imh*ed do much to prevent the necessity for their 
•iiforcpineiit.” 

(The llousf wa-^ (hen a«ljoui!n*d for fiftei'U minutes.) 


( A ftf’r (nlj ou m jurn t . ) 

SUtamant regarding the news on Hyderabad. 

The Hon’ble Sri KIRAN 8ANKAR ROY: Mr. Speaker, the House 
may be interested to know tlu* late.st news on Hyderabad. With your 
permission, Sir. ami with the permission of the House, I will read the 
message we ha\e received. This is the first news from Madras: 

“Mr Venkata Rao. Revenue Miui.ster, Aladras. announces in the 
House tliat our troops have reached (he gates Hyderabad. The present 
Hyderabad Caldnei headed l»y Alir Laik Ali has resignied. The Nizam in 
consultation with India’s Agent -(u-neral, Mr. Munshi, is at present 
preparing the Surrender Deeil. Mr. Rao adds that the news is from a 
reliable source.” 

There is sulweiment news from New Delhi that the Nizam has ordered 
H cease fire at 5 o^clock this afternoon. The Nizam has also accepted the 
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I ♦ ‘lunation ot the Council of Ministers. The broadcast whit'h was made 

4-18 hours added that u iues>a}>:e to this effect has been sent U) the 
(iovcrnor-CTleneral ot India. (I.oud applause, i Ma\ I su^^^'-est that a con- 
ri.itulatory messa^n* be sent t(» the tio\ernor-GeueraI of India and Armed 
!• dices. 

Shflik MOHAMAD RAFIQUE! May 1 reijiiest you ami tlt^ou)^'ll \ou 
the Leader ot the House that ue “'hmild adjourn hecauxc wi- an* \ery happy 
,iiid it would he iietter it \\i adjmun uou to enahh- uh to j;i\e the latest 
news to our peoj)le in the r'ii\ 

The Hon’ble Sri KIRAN 8ANKAR ROY: W. hax. no uhjeenon. 

Mr. SPEAKER: 1 ti.mk a nie'>''.ijre shouhl he M'llt tlolii (he HoUnC 
May 1 take it that it tiie (h•^lle ot tin* IIoum* that a me^'xa^e he stuit. 

I (Vies ot "yes”, "^ev”.) 

Sri JYOTI BASU : \\ liat e\aetl\ the mes>a^O' ' We would like it lo 

1h read out in the llou^e iietoie we ^eml n. 

Mr. SPEAKER: A nics>,atr»‘ mi coiuii.ktulations 1he nies!.a^fe would 
he dratted afterwards, 

Sri JYOTI BASU: In thai caM' w» would like, at lea"! I would like, 

to make a statement in thi'' liouse hetoie that meH*^a^M’ is >ent out. it y<»u 

would permit me. 

The Hon’ble Sri KIRAN SANKAR ROY: We Kmld certainly depend 
upon you to draft a juojier me.s^ane for the II(»u>'e 

Mr. SPEAKER: 1> it a iiiattii loi disi'UHMou' After itll It |H a news 
which the Hon hie the Home Minister h.O' (ou\«'\ed to the House and I do 
not think it n‘(|un'es any dHeussion I h»‘ only (jio’stion is w'hether tv 
messa^^e should he sent to the Prime Minister ami a lueHsaire to he conveyed 
to the Armed Forces. 

Sri JYOTI BASU: Sir. the only tiling I would like to state in tlu« 
(•(Uinection is that m\ douhts .ih* whether this cease tire on holh sides, if 
it is there, is oti a deal hv wlm ii the Ni/am and the India Government 

have come to some sort ot ac-reement over the heudn of tlie people. 

Mr. SPEAKER: I h» not third: we should ^o rrito the merits. The 
only (jiiestion hetore u- is that there has heen a victory ot the Indiiin 
forces. We are .slmp)^ semlim: our con^'^ratuiation-' 

Sn J. C. GUPTA: Mheii we are cont:ratulatin^ the people of 
Hyderabad there should not he any further discussji.ti 

Sri JYOTI BASU: T think. Sir. when y<m frame a resolution you 
should rememher my point that we do not knew as yet whether by tins the 
jieople of Hyderabad will Iw hajipy when with the Nizam ti deal has Wu 
entered into by the India Governmimt. 

Mr. SPEAKER: Order, order. The position is this. Are you associat- 
in^r with thi.s messajje or you are not!' 

Sri JYOTI BASU: I <in not know wliat the mpniuiK'' i'. 

Mr. SPEAKER: n<- messa^fe has to Ire drafted. The message will lie 
a conjfratulatory niessa^te. It will Ire drafted by me. 

Sri JYOTI BASU: In that case would you allow me to s{)euk for two 
or three minutes? 
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^****** ®YKD BADRUDDOJAs We have enough confidence in the 
J^eukcr who is the custodiao of the conscience and the dignity of the 
Houhc. We authorise you, Sir, on behalf of the entire House to draft the 


1 It will he a congratulatory message. I whole- 

lieiirle( I.V associule myself with the message which is proposed to be sent 
and I believe fliul a me.ssage will be sent. ,So far as the adjournment of 

' ‘dn '■ of *te House. tCrie, 

I'oniorrow- ' " House stands adjourned till 10-30 a.m. 


Adjournmant 


The House was accordingly adjourned at G-IT 
Saturday, the 18th Se|itember. 1948. at the Assemhl 


p.m. till 10-30 a.m. 
V House, Calcutta. 


on 



ProcMdingi of the West Bengal LegiaUtive Ataembly ataembled 
under the provisioni of the Government of India Act, 1936, 
M adapted. 

Present: 

Mr. Speaker (thi^ Hon’hle Sri Isuar Das ,Ialan) in the (^air. 7 Hou’ble 
Ministers and oG members. 

Motions on Draft Constitution of India. 

ilanab 8YED BADRUD0U4A: Mi Sjieukei, 1 was sulnmttinif 
yesterday that provisions tor (ho proto('(ion oi IinKniHiir. rfliKn»us and ranal 
minorities had t>een made in the \uriou*» treaties eontracted alter the jrrentest 
world war between the nations oi Kurot>e The hrst treat) was .oneluded 
between (jeruian\ and INdainl in whith there \\a> n definite .‘«ti)Mi)atioii for 
the protection of minorities that dillei m relijfum. race and culture. That 

principle was extended to (>.ecdioslc*vakia That principle* was further 

extended to other States of hasic'rn Kuiopc* — Ni‘r\ia. itouinaiiia and tireeoe, 
Ihe same principle was ex(endc*cl turther to Turke\ Similar provisitins 
had also l>een made* for the protection oi iiiinoritie'> in lian/ii^. Throujfh" 

out, Sir, that principle has itcM'ii accepted l)\ the ^^reut powi'rs, hHcause of 

the iiew' settlement ot boundaries. In'cause ot the new distriiuilion of 
boundaries, Inrause oi anne.xation of tc*iiitoni*s to Slates that had been 
created out ol the edd States l>e(uiise of tlo* most unsettled ('onditious that 
prevailed alter the |:rc*at uai K.\iKM*ncic*s ol the* situation demanded that 
there must be* sullic ieiit proMsuui tcc luec't the situation that was cn'utAid 
attei tin* (treat War. M\ triend to tlw liKdii i.s c»l opinion (hat tin* same 
c'onditioiis ilo not prevail in India loda\ Sii, if tlo' pr*>i)lein ol tiaiisferrod 
populations, it the* picdileni ot iraiisiernd niiinoiiieH. jf the problem of 
transterred peojde willi dilleiciit cultures, with dilb*rcnt civilisations, with 
diffcTent idcudojriei, with ililbrc-nt <iuilociks. witli difli*r<'nt an/^les ol viaion 
tlo not create a new jirtddem, 1 do not undcrHtancI what else cre-ates thi.s 
problem. Theredure statesmanship d«*mauds that minontio.s nhould not be 
ab**<irbed or fused into licuao^onous w lodes Statc*smanship demands that 
there hIiouIcI be no eliiiunaiion or .issimiLitiou of miiooities. The* proecujH 
oi elimination and ussirnilution of minoniic's should he uhuioloried In favour 
of co-operati<»ii and assot lanon not nn!\ in le^inhiiurc* hut mUo in the 
administration, in e^er\ spbeio c/i hie. m e>cr\ domain ot lile, in every 

held of activil). in (he ludiciait as much us in th»* exc‘cuti>c-^ and the police 

That wan the reason, that was tlo* moti\»-, that was the principle umler- 

iyiii): the treaties ol Kurope It is not a mc*rc« dc*uliHtic view <,( the* 

Rituatioii, it is not chea]) }»ohti< al < laptrap. it is not M*ntimental ccffunions, 
it is not thi.s or that theor) ot political reconstruction that can solve* the 
problem oi minorities liut it is b\ trvintr to adjust the conflict inj( 
intereats, it is by trvrn^^ t<c reco^rnix* the divergent claims, it is by trying 
to harmonise the different interests of the different civilizations, the* different 
cultures, the different traditions, the diflerenl outlooks, the different angles 
of vision and differc-nt peojde diftenng in a variety of wavs that this 
problem can be .solved .statesmanship therefore demands that this should 
be accepted as the picuedure all along the line. My friend Mr. Khuda 
Bukhsh is of opinion that thow jH*ople who advocate reservation are labour- 
ing untJer fear complex or inferiority complex. I cun assure mv friend 
over there that long bclore he was polilirali.\ born, in this very (louse w© 
advocated coalition— m»t juirtition, not disintegration hut coalition of all 
forces, mobilisation of all forces towards integration of all (*ommunitie« and 
nationalities in India. I have no fear complex; I can identify myself 
completely as a citiien of the Indian Union. But I am not speaking on 
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my behalf alone. I am speaking on behalf of the Muslims; I am speaking 
on behalf of the scheduled castes that live in India. I am thinking about 
the stability of the land, the political and social development of the country 
as a whole. Any theory that is not consistent with the different grades of 
development, with the different grades of intelligence, with the different 
exig^^neies that exist at the present moment will not be quite suitable in the 
fircumstaneeH tliat obtain in the country today. The framers of the Con^^u- 
tution rightly observed that if they did not provide for some sort of reser\a- 
tion at this stage there might l>e another commotion. Perhaps my friends 
over there who have lK*eii direct-actioiiists, who have l:^en partitionists, wlio 
have been divisioiiists, who have been disintegrationists might again itsd 
that ilie minorities have not been rei)resented in the legislature and thev 
might again leel the necessity lor another agitation. In the past from 
1909 down to J9do there has In'cn an agitation all through for reservation 
ot seats even lor the majority. 1 do not know whether it has been tried 
out or not. My Iriend Janab Abul llashem was contradicting himselt 
yesterday uIkui he said that proper renresentatives of the Muslims would 
he able to be returned through joint electorate with reserv^atiou of seaiv 
How can he say so^ "Will he search his heart and say if proi^er repres<mta- 
tives of the Muslims cannot he returned through joint electorate through 
reservation of seats how can then proper representatives he returned without 
reservation of seats Perliujis he thinks that uliile cultivating the g(»od 
will of the majorit\, not the type oi Ahul Ha‘'hern, not the tyjH^ of the oth'T 
great gentlemen wlio have for the last ten years played a significant role in 
moulding the destinies of the Muslim couimumty — will not he retunu'd ; hut 
the tyiie of Ahul Kalani Azad, the tyj)e ol Pali Ahmed Kidwai, the type 
of Syed Mahmud, the ty]K‘ of Fuzlul Hu(j, the ty])e of Nausher Ali might 
be returned by joint el(*etorate. That is the danger, the fear, the alarm, 
the apprehension which has (d)sesM‘d tliem It is this fear complex from 
which they are suffering. Sir, I hav<* no fear; I have no apprehension; I 
can g(t and identity myself as an integral part of the Indian nation. Tht^ 
Muslims in India are fast realising their error, the Muslims in India arc 
fast shedding their complex, the Muslims in India are fast learning 
follow their nationalistic h-aders uho had a vision of the future and who 
could forecast the danger ahead. The Muslims in India feel that at tln^ 
stage we should ask my friends over there to leave the Muslims alone and not 
disturb them any longer Suflieient unto the evil tliereoi ! In the pa-^t 
thev have he<m lured into dangerou.^ paths and into paths wdiieh led to the 
disintegration of the country. My friends should realise tlint it is time 
they should he allowed to collect their thoughts. I am opposed to joint 
electorate without resen'ati(»u of beat>, simplv because it is unnatural, 
simply because it is unreal, simply because it fails to take a quick grasp of 
the realities of life, simply Is'cause it d(M‘s not take note of the unsettled 
condlllou^ of the Mu.slims in the country, simply because passions and pre- 
judices have already been aroused, simply Wftuse the atmosphere has been 
poivHoned ]»y communal jealousies and paSvSions for the last 10 or 12 years, 
simply l>e(ausc the greate.st Indian of the day had to In' burnt at the flame 
of communal j<*ulousies and passion^ in order to restore communal balance 
and harmony. The pre.-^enf conditions of the eouiitry, the difficult situation 
in the lountry . tlic present exigencies, tlie diffi(‘ulty and complexities of the 
ndiniuistratiou demand that all classes and communities should W adeijuately 
represeutetl. That is the po'^ition in which we have been placed at the 
present moment. My friend Mr. Abdur Rahman Siddiqi observed the other 

day The modern constitution of India will be like a rainbow; it will 

he a rainbow with so many colours. The Muslim will have a colour ot his 
own and the Hindu will hace a colour of his own. If religiously we are 
Muslims, politically we will he Muslims but if we join the Congress, if the 
Muslims of India join the Congre.ss to-morrow, if through joint electorate 
w'e can pull our weight and voire our opinions in the Counsels of Congress 
I do not see any reason why the best type of Muslims will not be represented. 
If we do not join the Congress, even we can join another non-communal 
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or^aniftation of the country and throujfh that organisation we can have our 
voice felt. Reservation or no reservation, that which counts most is the 
method of representation and the voters of the countr> . Wc will have to 
knock at the doors of lIindiiN and Mll^lllns alike. Kvcn men like Sri Kirou 
Sankar Roy and men like Dr. Prafullu riiandru (Ihosh and men like Pandit 
.lawaharlal Nehru and the hij^pest and the mo-^t eminent amon^ thmn will 
have to go to the Muslim voters to .seek their suffra^^e hefiuv the\ are return- 
ed, So ioiiit electorate lias e(une lo '.,j\ He.servution of si^ais i.s priivided 
for for the time heiu^ only. Ji the Statesman of Kuroi-e, if the leaders of 
public opinion in Europe, if ^m-at men like President Wil.son. men like 
Masaryk and Macartney and other Staie.Ninen of Europe iiad to «-ome to the 
(onclusion, in the conditions ]>revailinL'- afin ihe tJrcat War, tliaf it wa^ 
necessary that there nnisl he saieirnanK toi the protection ol the religious 
and racial minorities in Euroju-, I d(, mu an\ reason \\h\ our frouida 

over here will not agree to that A- a matiei id taet the latt' President of 
Czechoslovakia, Mr. Masank. ueiit .so fur a^ to suggest that tin* rights of 


minorities should lx* jirotected in sM( h <i wa\ in a denu>crat‘v that the 
majorities have got to leani tlie laiiguagt's ol tlie minorities and ihe 
minorities have got to leuni tin* language of the nia|onty. t r . the State 
language. He said iurtlier that in that constitution lh<‘ (lermans who 
constituted a minorit\ of '.io pei cent m ('/ecloislovakia it must he u f«»lf- 
evident principle, laid down in the ( 'oiisi itntion. iliat there must he a 
(ierman Minister associated with thr adiiiim‘'ira{nm lie went a slej> further 
and said that in a I)emo(’rac\ thoM* wlio li\eil in the land, tliose who 
helieved in tin* jiolics oi the Slatt* ainl tin* State itnell had ever\ right U> 
he rt'pieseiited in the adiiiinislialion, icpreHcnted in the Eegisjnture 
according tlie iiiimheis that tlie\ repie-ented In the Hungarian ( ouati- 
tution in the \ear 1919 it was laid down l.\ a decree tliat the minontiea 
should lie re])res<‘iited tar a*^ pos'-ihh' accoiding to tln-ir numhers in tho 
Eegislatiire. TIhm’i' was a teiideiic\ in I’.urope after the I**! (treat \V ar to 
associate the ininoi iti«*s in e\er\ possible shape and form not only Jke 
l;4'gislature8 hut aNo in the Administiation in evei> form and sha|M‘ That 
was the position in l‘,iiio]»e and I do not '•ee an\ leason wli\ m\ fnenda over 
there in this House are ahiinied at the piesml immient when there is Home 
chaiiec of n'picM'Matinn 1... llu-hinv Thai i- i)m- ■;»!' «"' "f 
renre«eiitati..ii lor ih.- Mu^lino II loO to.nouov. tl... Mu-lMn. will .o.,... lo 
exercise am voice in ih.. loliMiiuMrnlmn ol ll,c conntrv^ lo-moriciw when 
the Muslim's will go unrei.re«ntni in ihi- l.eni.lulure then; will Ih- a hue 
and erv In those ven (.oml'nien who lo-dm u.lu.enie ivholilion of reserva- 
tion, 1.V those veiy irelilhooen »ho fo, the last ten ^e„rH were «'-“<! * "It ‘h'' 
Mu-sHni masses to l-ress for Miishin Indu. and who were plnyiiiK w the r 

hlood who were plavinp with Iheir soiiiunenls, who were plaMUjf with their 
feelinps, who were I'llaymff with then riRhls and ht-rti.p and l'"^>'^"* ““dj 
tliose Muslim mmses should not he hoodwinked anv lonKer. rortunaUl.V 


thosd^ Muslim masses slioiihl not Uc lioo.jwinKPo 

for U8 thinus are tivkiiifr a new torn; lortunalely we sw sijrns on the wal for 
the better.^ Mv friend Mi Khooda Ilux wa,s rcferni.K lo the verdict of 
history i would ask him to read once inor.- the verdoi of hislorv, in the 
msiorj. Liviialc Mux im and Hindu, population all over 

r 1"' of ih.: cut. verdie, of /isliry in the 

surrender of Ihderahad and the further diffie.tllies and dangers that we are 
invitinh liie verdi, t of h, store in the lo- to the I'akistan Dominion whteh 
thev fondled to their heart. wLo h ll.ev enilirae...! ,n heir hearts, in tl.e los. 
trlhe Pakistan Ihiminion of the best positions the Iiesl momiment. of 
Muslini culture, the bes, maii-olenms, the .entres of Muslim eiviliaalion and 
culture like .Oifrarh and IVlhi. -Airra Luekntm and Ajmer and the Wat 
centres of trade, and eommere.- like f alctilla Bomliay and Madras, the 
verdict of hislorv is luseelion and triseetion of the larjrest Muslim popula- 
tinn nf Tndifl- vcrdif’t of hi-ttorv in rch'gatin^ the Munlims of India to an 
IXrio'rSHi- fJ; ail time to ieme; verdict of history, in .raisin, the,.tatn. 
of the majority and rcducin, the position o the m>"»7‘'*«: 
history in the cruel lietrayal of the unfortunate Muslims of India. FuHher 
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verdict is awaited. My friend over there incidentally remarked yesterday 
that they were pursuing communal politics in the past to serve communal 
interests. If they were pursuing for communal intereets how are they 
changed “ 'flfV nff? i Such a change overnight will 

naturally raise suspicion in the minds of the Congress leaders, will raise 
misgivings and doubts in the mind.s of the Congress Governments. It is all 
the regrettable that they even now claim to represent the Muslims. 
But have they taken the verdict of the Muslim masses for their proposal to 
abolish reservation of seats. (Janab Md. Khuda Bukhsh; Have you 
taken the verdict ot the masses y) Yes, I say in the name of the Muslim^ 
and 1 have ascertained the verdict of the Muslim electorate to this effect 
that th(*v are not going to allow themselves to be played upon any longer, 
that tiny won’t allow thein.selves to ))e used as ])awns any longer in the 
political chessboard ot tlie country. They will not allow themselves to be 
exploited 1)\ the forces that hitherto brought about tlie destruction and 
decimati<iu of the jmpulation due to the communal politics that were being 
pursued in the jmst that led to the division of the country resulting in 
diHintegration ; they will not allow thenis(dvej> to }»e iitili'^eil any longer toi 
any such sinister purpoMo M\ friends over there try to take a big jump, 
a sv\ing ol tlie jn'iiduluni from one Hid<‘ to the other, try to hobnob witn out 
friends in jiower over tliere. but to their disappointiuent they will find that 
my Ilindii Iriends are much loo circumspect, much too cautious, much too 
politically conscious, much t<K> 'ilirewd to he cajided. to he coaxed, to be 
wheedled and to be deduded to think that everything has <>haiig<*d overnight. 

I would apiH’ul to my trieuds ovei tliere not to change so suddenly over- 
night. 1 am opposed to their proposal simply because it ag-ainst Muslim 
interests, I am opposed to llieir proposal beeau^e it takes no notice of the 
realities of life, that it has not taken a .statesmanlike and disjiassionatc view 
of the problem of tht* whob* .situation. I am opposed to the proposal hecausc* 
at the jiresent juncture that will stultii\ tlu* Muslims, nirh lh<* rights of the 
Muslims, crush lh<‘ Musliin.s, that will paral\se the MusIiuks, that will 
ileprive the Muslims (d their |Hditical and social pi ivih^g-es. We ar(‘ graU*- 
ful to Ihindil Jawaliarlal Neliiii and the lram<*r.s of the (^institution 
U'causM* they alone have seen through the game, they alone have the vision 
of till' future. In the \ear 194(1 wlitui the I’ahinet Mission scheme v a^ being 
moob'd. tliere was discussion after diMMission and a i»roposal from the 
(JongresH that thc\ were prepareil to go the whole hog witli them and even 

the gJDuping clause laid down that tlie majority decision should prevail 

and it shoiibl Ih‘ pro\ide<l for if India were to remain united. That pro- 
posal was lurneil down with the result tliat we are enjoying^ at the present 
moment! For the integiit\ of India, in the interest of India, for the 
solidarity of India, in the interest and .stability of India, in llie interest of 
a happier development of India, politicallx, socially, (ulturally and 

economically, we are prepared to clo>e vi]> our ratiks but don’t you give 

quarters to this move, this dangerous move, this .sinister move. If you give 
no repreM'iitation to tin- Muslims at this juiu tuix' tliat might be another 
ground for agitation, unotlier ground for eomniotiou against the powers that 
be in the land. I would ask my Muslim friends who have moved and 
supported this resolution, if they have changed their old outlook, their old 
angle of vision, to walk into the Congress, join tbe Cungress in anv number 
and streiigtlien the hands of the Congress and wdth the accumulated strength 
of the Mqslinis with their eolltM-tive strength and experience, with their 
education, with Iheir culture, with their political sagacity let them influence 
the decision of the Congress in their favour in an> possible manner but at 
this critical jum tim' let them not press the resolution under diwussion. 
The majority, I mean the ri>ngress leaders and governments, will naturally 
look with suspicion on a move that comes from a (‘Oterie that has always 
n^sented, that has always resisted, that always opposed, always thwarted any 
move towards inb'gratlon, towanls the solution of the problems of India. 
With these few words, Sir. I would oppose the motion moved by my 
hottonrable friend Mr. Abul Ha&hem. 
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Shtfk MOHAMAD RAFIQUE; Mr. Speaker, Sir, .lannb AIuil Hashem 
Janal) Khucla iHikh^sli huvo exhaustively explained in detail why 
Muslims want joint electorate. 1 would not into the reasons which have 
already been adduced. 

Sir, I find that there is a tendene\ in this ilou'^e to sa\ tinners in a 
mutilated fonn to convince nieniher.s. On tin' other ilay we lieard an 
llon’hle Minister readinjj and aniplit\in^^ clause of ilh. Draft Consti- 
tution of India and sauiifr thin^’-s wliieh were tai beyond the intenti<»n of 
the iramers of the Coii.stilution. As a matlei of fact, he did not even 
care to read the forwaiding; lettt'i of the Chairiuan of tin* Draftinjj Committee. 
Dr. Ainhedkar, even tliouj^h his pmntt*il attention wa> drawn to it. Toilav 
we find Jauah Syed Jbuliuddu|a ijuotinir liom the speech of President 
Wilson of the first world wai fame and sa\in>; that the ri^dits of the 
miiuu'itv were jiiotci'U'd c\on h\ I’lo'.itb'ut \\ dstui aftei the hist woihl w'ar 
when the question of I’oland arose Coinlilions have matenail\ chaiiji^etl 
after the two wars. There it was not the iiirlits of tin* minoiity so tui as 
the leli^nous communities wore < oncenu'd hut of the minont\ slates which 
were s()uj.»ht to he piesetAed In onh'r lo suit lu^ putpose he wanted to 
impress the House that e\en I’le.sideiit \\ ilsnii wanted t<» pieseive tin* lijJi'hi 
of iht' miiioMtN when the (jiiestion ot l*oland aios«*. As a matti'i ot fact, 
I find that 111 ills sentimeiitai speei li he has ptaitn’allk snpj>oite<l our ease, 
He li.i- said that ni(‘nil>ei^ sHiuii: on this snlc haie <‘haiii,rt'd tlieii front. 
Let Us tiiee tails llieie w,(s ,i liiio' w hoii the Mustmis iiredeil HCpariifi* 
eh'etorate .ilid the\ had sepaiatr eleeloiato l.alei on when (tiei found 
that their inteii'st was imt ommi then N.ile^ru.irdrtl pioperly. Ihe\ asked for 
paitltioii ot the eoU!itr\ and l!le\ had il .\s a iiiattei ot tact, at th.it lime 
llie_\ tiioiio’lit that the Muslims won a »ejno.»t»' nation .ind lhe\ hail tlieir 
ll^dits to elallii a sopaiate dominion Itiei waiitrd paitilioii and lhe_\ liad 
it. 'riiosr who Walited to le.Wo this roiintfl went to thoir smalt klfijfiloin, 
hut those (d Us who adojitod India as thoii mot he! lam! teahsed that We 
have to niete-e iiursch'-s witli the majotiti «-ofMiiunil> l‘oinieil\ when 
we had sepatate elei loi.ite wo wanted to s.ite;j uard out niter. -st ui^ainst 
another i ommunn \ undei the p.itionao’e ot a tlor'l jiower When \ou 
to a court \ on want jusiiee tioni a thud man who sii- as a jud^fi'. but you 

;.^^inst whom >011 ha\e a claim ami Hince 
lit- on ;rn<M} t.iii.s (o s.ive >ouT iiilcresf. 
-t.iml- there is oiiix the Government 

'I'lir ( i..\ eniiiient li.is (le. taied that thi« 

ornmunstie^ with eijiial iiirhls and 


{‘aniiot seek Jlistiie lioin a man , 
theie Is no v\a\ out >ou ha\t to 

At ]iieseiit as the Constitun"n 
of India and no second aiithotitv 
will lie a seeulat state lonsmtnm* 
OJi]>oi tuiilties It toihii we sa\ 
lejiieseiitation it eatrics ij- > s. ns,- 
it does not lie w ith Us to i 1 iiiii 
If the\ lealise that the Mus| 


ot 

that .Muslims li 
Ait. I s.-( utint: . 

.,11\ spe. lal r.-jil.'s. 
nt. rest- d aP ha\e 


iij. Mii-lirn 


Cong'ress oi an\ }iail\ i m 

will contest the eleitmn M\ itau-.l jMe.iimes 

Up an\ Muslim candidate .oel no Mudnn will . , , . • i * j 

uncharitable, beeau-e the I on;:,,-^- ele, ted Manlana Abul Kulam Amd 


pecial nj^litM of 
• iMimiiion lot Mushm^i 
iitat'on and safeguard, 
to he saie|.fUatded llie 
atelidate- fioin the party which 
th.it Conj.'^ress will not net 
ike leiiirried. Thii »•* V(»ry 


and Janah Itafi Ahinei] Knlwai. as 


Calunet Miiiister»* Did the\ iiavc the 
..upporl ol tl,,. m.i| 0 Tit, 'll III'- Mu-!, in- nt tbul tim.'*' Tlin w.-ri- 
bcciiii-u' tlmv BI-IU -i.uiui b 'll 111.,' I'UII.V nii'l Ihi' ( unsti's-. .biiiiKlil 

of the due Shares of the Musbms "^o it is not a ipieHtioii of uiiifoiiU and 
minority at all and it should not he a cmnrnunal quention. There wan no 
(luestiou of reservation of ote* or twuk se.its for MuHliifi*! on the ( onji^reHU 
Cabinet. .Even if llie ( ony^ress memberH had not fdecled any one of the 
Miidimn. we could not have irnimhled bernUM- an overwhelmiu^^ majority of 
the Mtisiim*^ did not sujrport the ContfreriH. The feur that no MtiRlim will 
be returned in without anv foundation. Sir. 1 have toujrht election under 
both the separate electorate s>stem and under the joint electorate nyAem 
too. In the (Corporation of (’alcutta we hud a §f*parute elecUirate before 
19d.'i, and in 193') we had Hunt electorate with reservation of seats. When 
16 
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1 and Sri Prabhudayal Himmatsinka stood from Colootola Ward to oppn.f. 
two other candidates w'e both suspected each other. When votes W( n 
counted there were loO single votes cast in favour of Sri Prabhuda\ m! 
Hiininat^inka and 120 single votes east in iny favour though both of 
can\ass(*d together jointly. This system ot leservation ol seats wa^ 
respoiiMilde for creating suspicion and misgivings. The result was that in 
place ol cordiality suspicion grew in our minds. My honourable friend 
Junah Jiadrinlduja said that under joint electorate Janab A. K. Fazlul Hint 
and Janab Abdul Moniin were returned. What was the result!*' Ju^t 
belore tlie e.xpiry of those three years of joint electorate with reservation 
(»t seats an agitation started h\ Janab A. K. Fazlul Huq and Momiii and 
in Ihdh Janalj A. K. Fazlul Hu(j asked all Muslims to resign in protect 
against this system from the Corporation and boycott the Cor])orat.ioii 
election because lie found lliat reservation under joint electorate did not 
saleguard the interest of the Muslims and the Muslims were not onl\ 
is(dated hut weie treated as untouchables. I do not understand why other 
jieojile should judge our needs and requirements. Jf a referendum is to b(‘ 
taken, as Sri J. (!. (lupta has suggested. I am prepared for it. Let the 
Muslims say whether ilie\ want one eleetorati* or joint ideetorate with reser- 
vation of seats. There are members who would not like the reservation of 
seats. On a referendum being taken you will find that Muslims wdio have 
decided to live liere and merge their lot wdth the Indian Union do not 
W’ant any ri'servation of seats at all. 

Dr. Mahmood, a Minister of Bihar Bio\ince and a Drominent Congres.s- 
mall, suggested that in onler to f()stei eonfidenee and good ndaliuiis aftei the 
bitterness of the past few years it \v<mld be lietler if we have one ideetor.ite 
with a certain percentage of vote.s whicli each eaiididate will have to secure 
from the minorits eomiiiunit^. Muslims oj non-M iishms will have to ballot 
a certain ]HT(!entage (»f votes in order to ensure tludi suei-ess. In a consti- 
tiieiiey if a candidate gets 21) per cent, of Muslim votes in a joint electorate, 
it w’ill show’ that he enjoys the confiileiiee ot the Muslim coiiimunit\ and 
vicr versa, Aft(*r all wh\ sln»uhl this (jucstion (d minoritx he lagged to 
US for tills jicrioil of ten \eais!'' If tln*ic was reservation of si'ats for all 
time to come there was some sense in it. B\ the time we lealise how to 
iwljust oursidves the reservutioii period will be over. This reseivation of 
seats gives >011 no right to <‘ontesl otluu- seats. I would refer to the ag^enda 
of till* (Constituent Ass<>nibl>. The rights as formerl\ suggi‘sted were that 
a meinbt'r ot the minority ('oiiimunilv who ha\e leserved seats, sliall also 
have the right to contest an unreserved seat as well. Those last three 
lin(‘s aie no more in tlie Draft (Constitution ot India. S«) w’e shall have to 
be eoiitenl with tlie seats reseivetl for Us no mon* and no less and what 
would lie the result during the next ten \eur.sj^ Tlie result would be that 
there would be more bitterness, more jealousies and hatred among the two 
eommuiii til’s and by tlie time we enieige friuii it we will find that the Muslims 
are disintegrated. Sir, even if wi* have to siifler for five years and get 
no Muslim returned, which I doubt, we should tr\ to merge ourselves with 
the majority eomm\iuit,\ and help in the fostering ot good relation and 
helping in tin* running of the administration peaeefiillv. Janab Badnidduja 
has made in his speech a fact which will be apparent when he reads the 
munuseript of his sjieeeh. 

Sir, coming to the oiiestion again of this reservation I should appeal 
to those who will be finally pa.ssing this Act to read our suggestions as well 
as those of the Muslim members of the other legislatures in India. 

Madras does not want jiiint electorate. The Leader of the Muslim group 
said “If you are going to give us any right, we must have separate electorate 
for all time to come. If you cannot afford to give us that, we do not want 
this midway. “ This is because they were of opinion that this will not in 
any way solidify or preserve their culture. So, Sir, if the (loverniiient of 
India ugnH*s to retain separate electorate, for all time to evune, I can under- 
stand it. 



11)48.1 MOTIONS ON DRAFT CONSTTTFTTON OF INDIA. 


m 


The Hon'ble Sri KIRAN SANKAR ROY: Would you pretor thaty 
Shaik MOHAMAD RAFIQUE: 1 woti't protor that. I nm just 
nil their opinion. Once aj^ain if you a)?rec t<» the pniieiple of reetj^^nition 
)l minorities* rig^hts the very (iiiestion of ‘^afe^rua^ding: the interests (»f tho 
lunorities will crop iij) ami communal trouble will break up. Todas if 
iiere is joint electorate with re^ervatifui ot •^eat>. wdiat will happen y We 
.hall have to get the vote^ ot tlu* majority paity to get (uirselves tdected 
iiid unless we can have the goml wishes ot the majorit) p.iru, we lannot 
»(> returned. Now, taki* tlu- casrs nt twn cofisutuencie** one in which tho 
diislim> are in a ma,]oiit\ ami tln‘ other in whiih the Muslim'* are in a 
iiinorit\ . The eonstitiienc\ in wlinh tlu* .Muslims are in a majorit\ will 
1 ‘turn tlu‘ candidates ol their uwn ehoiee. wh«*?t‘as a eon>(ituene\ in whi(‘h 
he non-Mimlims art' in a ma]oni\ will retiun tlie Muslim eandnlal«‘s who 
rtill get more non-Miislini \oi.-s The lesult would be (hat whi'ii these two 
■indidates are letiirned to the la'gislatuie. thme will be lw.» parties ono 
>i those who liu\e been letuiue,! with the majont\ ot the Muslim votos and 
the otht'f ol those who ha\e been letuined with the majority ot the non- 
Miislim votes. So. tint td I'd oi d** in (lie House \ou sljall liavi* two grmipn 
4 ten each fighting amongst tin lUseKes and lesulting m more bitterrio«ii 

the eonstilueiiCN and in the counttx InMead td hnnging lliem together 
iiid eieating a tueiidiv and non-t nmnmna! almosplirte \ou will he er«*atinff 
IliMuntion not <uil\ aiiioii}- the Muslim .ommunn> Imt between Muslims and 
non-Mushms. You will be idaung |U.n inalK the same nde as voiir previous 
masters have phn ed -divide ami nile It is true that perhaps ou, 
will not count with the (’oiistiim-nt Assemblv it tloes not cmint, VMuit 

„ «a,.t W.ll bo -lono. but y,.„ w.ll l.o jr nO ...h to X 

■l„.t to ^..urs also. Yo„ aiMOolo-tol tl,.,t ,i tbo Mu-b.n .lott.., tl.o «.il 
.„.at.' itoubio a>ol M.lo «uh otloo pohlual ,,..tt,os ,n tb.. O; K « 

s You a,v not un.l.a,, Wo .oo a.o m,.,...l I kao«, bol wo si, « I 

n-uoun ,hs„,.>to,i to, all ton- to ..o„o u,.io., 

.hsiinito us. Toilax It will la- just aa.l I-',' I" ibat w, ' ' 

; , * ■ , VI . Tlie iMie yenresent.i l\es will 1 m' Home w hi) 

major, tv ol Us w,l not ,,artv w.ll novor U 

,nir uiloRianoo , ,,|,.aso tlo- 'CouKross bv iboir 

,ot,„„o,l.n .spito ot tlo,, l,„ IVrsous 

aeiobahc feats j ’ ,,„,t h. i j*att\ tomorrow will have no 

wbo jom 0,10 I all, not anxious to lio 

Jibiio 1,1 tho lopis a ' (1, I an, not a profossional 

,,.,u,„o.l to tb,s Ho,,..- _ ,.,„.„m,tanoos Imv.. 

lo,n.s ator ,n .bat 7'-, 1,„„- W-O can oarrv on our affairs to tho 

so t-banpo,l that liincl, if wo w-iuit 

host inloiost of ''"‘Y""'" , „„r l„, „ ,-ast will, it tbon w-o bavo to 

to mako it (jroat it wo tbink ■ 
think ,n torms ol its proa,,,.-.- ■ u 

irMuats":;..;;:!';! n;!;'oi-u.a Tho purpos.. for which 

they wanted reservafon ,,.nproaH 

It .s surpns.np tb... but thov a,.- not 

fiavo stronifl.i ‘■" 1 "'' """" .,,,.,,,,.1 ,i Dr. Oliosli -bo is not boro in hi» 

in their seats todav ,1,,,, should not f.o roservod for 

s^e^. if 1 reniem • 7 ^ ' j concerned with other minorities, 

Muslmi orforanroli, n - . he should have been boro to inHuonce 

but ,f bo S.nooroli (Sri . 1 . V. OcrrAi That is the ideal.) 

those of his friends wb (inpta has steiken in favour 


I iuels .Is the 
tlfiithii j*-itt\ 
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(A I HUftpprt there in srune fieeret circular which perhaps, after this 1 m> 

hcei» sliowr> to the Conjcress meinl)ers, has couviiiced them that this is a qut s. 
lion ol higher politics and as hucli should not be raised. It is in the inteu^^ 
of the party which is in power that the disruption anionjf the MusllJu^ 
shouh] he created and retained us long as it is possible. You are thinkiii;' 
in term (d retention (d power for another ten year.>. Ood knows who wi]] 
be in pov\(‘r. With all these saleguards, with all the security iiieasim>, 
vou \mI 1 not achieve what you intend to achieve. But whatever that ni.i\ 
l)e, wiiy create disruption among ouiselvesh Perhaps some day you will 
realise that tills act of yours has not helped }o\i much. We do not warn 
resei Nation oi seats. II the Mu.slims after a relerendum, as has heei! 
sii^gestiMl, hy Sri .1. C. (jupta, aiaepts ifHervation ot seats, I am willing 1' 
accept the verdict, hut the Muslim masses do not want reservation of seat> 
today. V\diy should you thrust it ujion them y Tlu* question of reserv.i- 
tion id seats has not been raised liy the Muslims m the roiistituent 
Asseiiihly. 1 do not knoNN how this question came up in sjiite of any sugges- 
tion tioni them. If tlie maJont\ ol the Muslim memhers had piessed ujxm 
the Dial ting (amimittee to have this reservation, I eould understand it, hut 
this cam(‘ Irom ijiiaitei’s who are more mteiested in the aflairs ol tie 
jMuslini conimunilN than the Muslims themselvi's. After stM-ing the fate ot 
the ii'solution on the t'xemption ol ixusona! liond fioni the ojieiation oi 
(’ivil (aide, whicJi hud the unanimous .sujiport ot the Muslims. 1 suspect th< 
inotiNcs ol till' liamcts id thi' ( !onstiliiti(in so lai as it doals nniiIi the Muslin 
q ucstion. 

jAfiab MUHAMMAD IDRIS: Mr. Speakci. Sir, I also would like to 
Hfieak a lew words on the rc.servation (d srat> lor the ninioritie", as has been 
provided in the Dialt {'onstitutioii id India. 

Our reverisl friend Sn .1. <’ Oupta the other da\ n ei \ litrlitlv observed, 
wliile discussing tlii' Dialt Constitulion, lli:it the conshtution of n countrN 
lihould hi' fraiiicd in sm li a nn,i\ th.it it < .in h.tve niaxniiuin amount ol ci)- 
operatioii and supiiorl behind it fiom the people l heiiiselNes. that the con.i^ti- 
tutioii should dciiv<> its streng’th iiom all lommunil'es and all ]>arnes and. 
us such, joint eleetoratc with icservatiori of sc. its jot the minoritN commu- 
nities is a iieecssit.N at present I lull\ sliare this mcnn of the honoiirahle 
ntciiilMM' Sri -1. C (hipta. 

Sir, if rescrNation ot seui.s is not pr>»Mded toi the minoriiN communities, 
then there ma> lie everN chance oi the imnonl\ eoinniuiiities being unrepre- 
fienteil in tlie Ihirliament of the count r\ as well as m the legislatures of thi 
provinces as some ot the people. I am soii n to sas . ha\e not \ et heroine 
tree iunn ttrejudiees. jtolitKal or sorial. And liuMiig regard to this most 
regrettalde siliiation, (he Dialting (ommittee lould not hut niuki- 
proN ision for reservation of seats tor thi iimiontN eominunities and I con- 
gratulate iheni for this wise pioMMon they have laid down in articles 202 
and 204 (d tlie Diatt (’ou.stitutii)n of India. I'liis rescrNation for minoritN 
eominunities is a lUH'c.ssity and it is imhspeusahle for the tune being in the 
interest ot the country as a whole and not tor the minorities alone. 

Sir, I liave noticed Nvhile listening to tin* speech of .Tanah Ahul UaHhem 
yesteniay that a eonsiderahle aiimunt of doubt has lieen lurking in his mind 
whether actual repre.scntative.s ot the Muslim comiTUinity would be elected 
at all and so, according to him. reservation or no reservation, it is all the 
same to him for be tbink*i that the voices r^f the minoritv communities will 
not count simply for the- fact that the majority of the voters would be from 
the majority community. 

Sir, 1 cannot agree with him. I believe that argument doe> not hold 
gooil now. After the achievement of fiwdom. the circumstances, the en- 
tire atmosphere are changed and consequently the outlook of the people is 
l^mud to have changed and has changed tu a very considerable extent. 
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Sir, the majority community has become tbo custcxlian of the interests 
of the minorities and I hope ihov would certainly pay dm* reganl t(» the 
vi'ices of the^ minority communities while elect inj? a representative from the 
ic^'Crved roiihtitiiency for 1 am >ure the pCiiple of India would now realise 
that they are now a free natitm who must act free from all sorts of bias 
ami prejudiet^ — eoiiimunal, social or poiitteal. And as Nueh every eitiwm 
will try his best to eleet a true and titteHt re]>resentatne joi m doin^^ so lie 
will contribute his share to make his country the miblest ami strongest one. 

Sir, I have seen that Janah Ai»ul Ilashem ami >0!ne other Imnonrahlo 
luemhers ot this House iia\e faded to acet'pt tlim reser'ateui «»f seats for (lie 
iiiuionty communities on demncjatic pnm iple also Sir. I apprt'ciati* their 
•^eiise of democratU' ideals. I know that maordm^*' to tiu* principle of de- 
iiiocraey there is no jilace for ''ateiiiiaul oi reserMition of seats foi any (’om- 
muiiity. I’ull-Hedfred ileniocia(\ m our ideal im doulil, hut it cannot he 
achieved overni^dit pai ticularlv toi a t ounlrv uhicli has just emer«:ed from 
Idiijr loreiun doimnatum l'ull-llt‘dfied and nleal denoHMaev can he a Hucress 
only when the citizens arc iull\ mpiipped with sutficieiit civic sense and 
education and have become tic** iiom all sorts t)f piejudici’s, social or j>oIi- 
tual So. howevei idi'alist we ma\ In- wi' t aiinof bill be a bit realist too 
and make some adjustment »t '>omi' turn- <u otbei .u’e(*rdinu' to eireum- 
staiiees nartuulail\ ill India whrje tbo situati.m and (’inmnwtances are 
sometliin;; uncommon that td ih** rc't ot tie* world 

Howevei. Sir. I bopi' and 1 beln-M that aiter a tew yeais ivserNalioil of 
seats wdl not be ie(|mred at all. \'<\ tliat timr 1 am -un- the people of ouiT 


H)untr\ will be completeU fioo tnuu all lurjudna s eommunal, Hoeiu! or 
political, i am Miic that da\ m mO fai oil la-t all oi us biiiiR that day 
nearer. Let im unite tojr, thri - unite to a man to make India, woild ft 
rndjesl, stron^a'st, noblest and best eountiw 

Janab ABOUR RAHMAN 8IDDIQI: Mi Spraker, Sn, 1 admire thft 

coura|.*e ot the hoiiourab’e memi-er^ to m\ n^lit in brin^nnt^ forward thuj 
lesolulion ailei the slap tiie> lo.Moved ..mo the ptoblem of peisoual law of 
Muslim^ in India 

Sii we ale talklliK'- m the lali^TUajfe <*1 «|emoeru< V V\ e are talking" of 
..■|UK.tV ,umI jmiU -I,., In,., I.- .,h.l ..I .—....IM... ..ml mm-n-Hrivalmn of 
....at. Tlw lii.Hlorv ol tin. ).ia.l..m m |..•!l.ap. iml l.v or known 

to tin. I.onoural.l..' itmiMl.. r, tulK \0.> -OI thr M-mlit... . ■■tnan.l m 

,.l..,.t..rat.-'' Sn. , ominui,..h-.M i- on MoouninaltHm l...» .infor- 

t.inat..U l»M.n tim l.an.. ot ..n. ,.nl,ln lit.- In m. ,.x|m., ... mm ot pol.ti..K. 

I !,.,x..'foHml ,t «orl..n;t |.o«o,tulK ...no..^ Il„. majority jrro..pa han 

amot.ft tim - M.m.rUx tlomul.t ,n t.-rtn. 

aliil.. tl... majoritv >fion|,- tl....,.•ln u, I .loin.na om 1 1.- k a.lirm 

alnii,. ar,. not tin- 'minonl . Hon .l..a..,n.l..,| M |.ar.'.l.. - ...■lorat..a In llm old 
A-..nit.h, Sir. I on.,. a4,...l l„.m.'n..M.- nnin .-r. «l>o talk-i ir. I..rm« 0 

. 1 4 • , r, !, tint, tl! I Mu' iTii fdtM ifdl to any Lrovincini 

iiutiolialism to jjive me ore oi-tam. <0 ■ m « 1 , , 1 r’ 

l,a(rislalu... or tl,.. (Vntral I,. ;.M.Iatnr.. I.o.n non ..l.-ton. Cj" J- 
(tr.Tv Ua.nl ) Y.- .nnl o..il..,i.- Naaal. Su-.! Mnhammad Init l.ow they 

W,.re el,...terl ami al.x ll..•v "-f .•1...I..I H a m..li-i <o. whnh ..nn may 
hold difl.T..itt v,..w. Sir. I.. Lm a. the . l,o...u of the majority and 

then to a.MTt that I am a M-mlnn or a h...lul..d .ukW mernWr or a Sikh 
or an Anelo-In.lian .lo. . afiaMr to me to Im ri.I.e.i ,m», Ue|.re%.ntnlion 
of Muslim., tinder ia.s,..x..l seal, ami to he rhoaen hy voles other than 
Muslim. do..s not seem t" .l. t-i'-rary or re|.resenl.,tmn ... .Is true a..iM« 
but ns 1 said the ether lax. fbnuM'raey has l>een hsarnf bv us at the feet 
of those W ho have tauudfi u-. this modern form of (iovernnienf ; and ho Umf( 
as we dfv not acouir- m-w mentality, so hmif a.s w'e do not real that 
conditions in thi.- (munin. with \ arnafthrnm on the one side with Ml 
millions of unt(*m babies denied human rijrhU on the other are quiU 
different: and the Mudims feel that they are jrointr to he reletrated to m 
perm.anent minority where they will have to breathe, exint and live at the 
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charity and mercy of thone who control all the constituencies in the counti v 
Th*‘rc is not much ad vantage or benefit in talking of separate and joiiii 
elecfoiatcH or reservation of seats or non-reservation of seats. 

The Hoii’ble Sri NIHARENDU DUTT-MAZUMDAR: So, Jeha] 

against Kutlirs! (Laugiiter.) 

Janab ABOUR RAHMAN 8IDDIQI: Sir, I would Lave answered th.it 
infctjeclioii, hut as 1 liave said 1 w'iil not enter into controversy. I am 
tising to explain to the lioin)ural>le younger members of the A.ssembl\ 
uiio.se knowledge of Indian politics is positively one-sided and very de{e(- 
tive, who cannot see beyond their noses, who cannot think of an India 
liaj»)»y all round, liajipy according to the genius of its jieojde, genius of 
many peofdes. They may gam a temporary advantage. Tliey may rejieat 
princifihvs enunciated liy .loim llriglit or trladstoiU' or tlie later day prophets 
of Kuropcan politics like licum and Staliti hut that will not hel]) us. I am 
when* 1 was years ago, and 1 hope I .shall die with my convictions. There- 
fore, Sii. ,s(» lai as I am concerned, whethei l}ie\ give us leserved seat.s or 
whether thc^ decide to have joint (‘lectoiates it is six of one or half a 
do/.eii of the other. \NTiether wc get this one or that, we fthall remain the 
same .slaves that we feel we are today, llonourahb* nieiuhers who spokt* 
yesterday said that it was now a prohlem of the responsihility ot the majority 
to protect the minoFitie>, }a*eause the minorities had heconie ahsolutcly 
weak and iiicapalde of figliting for tln*ir rights, 1 agree with that 
Honourahle memher.s agreeing w’ith th<* principle that the ronstitutinn 
should not interfere with the personal law of the citizens again did not 
HUiipnrt the motion althougli they admitti-d its rectitude and coiTPctness 
»^ir, 1 am totally indiffeient to the fact whether I am here in the Assembly 
or whether 1 am md hi'cause even if 1 utt<*r the truth, even if 1 try to 
iM’es<*nt the case witluMit an> ulterioi motivi*. (*\cn it I place ct‘rtain tacts 
lieforc thoH(> who have got the sledge-hammer of the ma.i<uity umh'r their 
conlivd, it is neither here nor tlieie. I will utJei tin* 1 idu s(>iite?ic(> once 
more and say “Ihiha jo tera ji «‘hahe so <b' .Mlali lei a bhal.i kart*.” 

iln 'rk) (A) 

Janab 8. M. ABDULLA: Mr Speaker, Sir. 1 like to .sjieak a few 
words again.st tlie motion [>hieeil hefor<* thm Tlmisp hv my honourable friend 
Junah A hill Ilasliem. 

Tlie iiueslion of reservation of .seats for the minority communities in the 
future coii.stitiitKui (d India is certainl.v a \eiv seriou'< one, and I would 
appeal to those memhers of the House who want in their heart of hearts to 
nee India prosperous, those* wlio want t<» ser the <!t*vclopment <d India. ti> 
ooii.sider thi.s (jueslion carefull\ before giving anv final decision on this 
momentous issue. 

They invest cjimlv think and jxvnder over the question. Now. Sir, what 
ahonld’he the deciding issue, what should he the deciding factor, what 
should he our aim, and how’ thi** question of minority should be approached? 
From what angle (T visum sliould we approaidi this question." I quite agree 
with Janab Khuda Hukhsh that we the Mu.slims have merged into the 
Indian Fnion hut since we have merged into the Indian 1 nion how does 
the question arise that the Muslims will not he represented there? When 
we have merged into the Indian I nion, the thing we .shall <x)uut upon 
always is the unitv of India, a pn»sperous India, a glorious India. hat- 
ever you »ay in the Iiegiskture or elsewhere your motive should be the 
uuitv of India, your aim slnvuhl h»* an India unil»*d m }ct*ling-. in purp<»*‘e, 
in its vision of flnlies and opporlnnitv of M*rvice. It should be our aim 
to bring about this unity and to see that this unity of India is not disturbed 
in any way. Sir, Jannh Khuda Bukhsh has said on the one hand that he 
does not wont r€»8ervation of seals for the Muslims os the Muslims have 
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already merged into the Indian I niou and on the other hand he said that 
in .spite of the reservation oi a few seats they will not he aide to safeguard 
:iie interest of the Muslims and their grievances wouid not be redressed. I 
do not think. Sir, that the reason is cogent and tlu? argument logical and 
liceaiise this question does not arise after the partition of India. Why do 
they think that our cause will iK>t he represented y l/<K)k at the ('ongress 
idfal. The idea of the tra^uer^ of tins (’oi!*‘titution i^ to give faeilitien not 
lo the Muslims only Init to the iallen liumanity, the Seheiluled tastes, the 
I hristians and so on and so forth Kven ol the .sacritice of eertnin pniu'ijiles 
of democracy tliey have not hoitaied to gi\o facilities and rights to the 
backward communities of India into the ('onstitution of India Sir I am 
speaking not about the Muslims alone when 1 say thus. Wliy shoubl you 
■'tart saying tliat ilitTi* "lionld la- no reservation y We also want that there 
should be joint electorate witbout resorvuium All we want is this that 
the reservation projKi.sed in tlie (hui^titution loi a tonqximry period <if ten 
years .should remain as it is. For it is not being sought to keep this for all 
time to come, danah Jlatt(|iii‘ lias also spokiui in the .same vein, that in sjiile 
()f reservation of seats, in spilo ot )oini ebn toiate, we are not likely to bring 
.special benefits to the Muslniis Wli) do >ou fail to loke things m their 
triH' ]»erspe('tive y Ililheiio tluoe was thr thinl part\. the Hritish Imperia- 
list Party. The llritish Inipenahsi Parts wa.s playing Us “divid»‘ and rule” 
jiolicy in every walk of hie in India, ivohlieallv and soi iall\ and now to 
enslase India eeonomioally ilie\ are snpjnutmg j)ie Hyderalvai) and Kashmir 
in their tig'ht agiunst lliiidusthan You know it. Sir. in yonr Invirt of 
hearts. Now, Sir, with the attainment <»t tfe»sltmi and indejiendetice wc 
must all aspire for Indian niii1\ and we tlie \ounger generation still hojie 
and expect that India will not onl.\ b'ad Asia |>olitieall\ ami spiritually I>ut 
graiiually India will lead the woild again Tiierefore. my suggest win \n 
that w’e want the ieser\ation for a tempoiarv period of lb years and I 
request the House 1<» take tin* thing in its true jieisjwctive I will further 
draw the attention ot tiie Iloiisi* to rrxiew the histoi\ of tlie jwist f^'w years 
of our i-oiintr\ and turn then to the )ir«‘>»'ni Mtualioii, naniely, the 

\iiious and jkosohous atiimspheie pie\aihng >n the isiuntry. Sir, 1 huvf 
ev(*r\ n‘sj)e( t foi the educated mmi 1 hey can vote aisoiding to the merit 
of a man wiilioul any communal bias, but li \on look to the villages, you 
will find that tlie retriit liislon uj oui MUintrx has imnlcated in them 
the iwo-natuui theoi\. wltidi ha- at la^' . leai'sl tlo* poisonous division of 
the country. 90 pei cent ol our peojde whether n\ the Htmlu c<»m- 
inunily or*of the Muslim eommunit\. will \<.te lor their partumlar <y»m- 
inunity. Now, tlie tliird J>ait\ has gono and our leaders are trying to 
aboh.sfi the distinction hetween maii and man and liidwi has been declared 
to l»e a secular demoiratn state and tlieiefore there is ik» tear <in the {wirt 
of the Muslim commuiiitv, <'r on the jiait ot an> 4»tber minority (community, 
and I can say, Sir, that in (onrsf of time. s.i\ wtihni It) I see with a 

deal vision, there will be no need tor r<*ser\ation at all, befyiuse Indui 

will ])♦* merged inti/ one fcUioh wit * to-w sjoiit new \is1om, new ideiils, — 
a united India without ie-er\.it:nn «d s<m{,s for an> parluular <omimuiily. 

Thi HoiPble Sri KIR AN 8ANKAR ROY; Mr Speaker, though it i« 
absolutely wrong for any member of this House t<» doubt the Iwuia fides of 
other members, I (sjTifes>. S:r. fioubts have arisen in mv miml aUmt the 
psychology behind the nu>sri oi this nxunm and the pHydjoh»g,\ of some of 
hi.s supporters. I (onfess, Sir. the doubt has arisen, WcauM* ol the speech 
which haB Wen dehvereil by mv tnend .lanah Md. Hahque. I suspect, Sir, 
that he rwillv moved nos resolution in a huff. He wanted and still 
w'ants nejiarate electorate aiol, Iwfau-e he canimt get it. in a huff lie is 
moving this rewlut»oii. I hcqte I am not being unfair to him ami to other 
friemlN but 1 do think th.it .t wouid have Iwen straightforward for them 
to move a motion advor^iting sef»arai« electorate. If I have been unfair 
to him I am prepared to withdraw ray observation. 
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SHAIK MOHAMAD RAFIQUE: Od a point of pergonal explauatiun. 
Sir, I wa.s gimply referring to Madras where they wanted separate electorat^^ 
an(l they said if it was not <;?onceded they did not want joint electorate. 

The Hon’ble Sri KIRAN 8ANKAR ROY: Well, if that was in la. 

luiud, I am w)riy I ini.Hunderstood him. But any way I do not want to enter 
ink) a rontroversy on a matter which concerns only my Muslim friends in 
this House. 

Janab ABUL HA8HEM; Why should it concern us onl\ ^ It conceriis 
every Indian. 

The Hon'ble 8ri KIRAN 8ANKAR ROY: Yes, but primarily. If you 
listen to rny speech you will find that I am not ofi‘en.sive in the leiist. 

Mr. Speaker, what I wanted to state on Iiehalf of the memher.s of this 
side of the House is this. As an ideal we think the he.st thing po.ssible i*^ 
one electofate—doirt call it joint electorate — tor everybody, but neither 
we nor the framers of the Constitution could ignore the exigencies of 
politics and jirevailing circumstances in the c<mn(ry ami we liave therefore 
to accept a period of ten years as a conipromi.se. NfilKxIs would he gladder 
than us when all th(W re.servations w^ould go, but we do not want to 
influence the decision on this matter. We sliall remain neutral if there is a 

voting on this (|nestion. At least on this occ.;ision we do not want to use 

the Hh'dge-haMiUHM oj the iiia jonly. Let tins matter In* dci ided hy the 

representatives of the Muslim community in this Piyjvince. We shall 
nuiiairi neutral. 

jAllAb ABUL HASH EM* Ma\ 1 Sptmk a lew WOT (Is onl> in repl\ to 
the criticisms levelled against ns wdio have supported the resolution that I 
have moved. Sir, 1 have said more than ome that T hav<‘ been inspired by 
the Ix'st of motives to place this resolution beloi’c tlie House for its considera- 
tion. Sir, I must cotifess that it taxes ver) tnuch my ])nor faculty of under- 
glanditig to gni.sp the points that my <'s1eenied friend, lanab Syed 

Badrudduja wanti'd to make out of liis flood of (do<iuence with incessant 
shoutings of synonyms and antonym.^. {Ai this stage there was tome noise 
in the Muslim group.) 

Mr. 8PEAKER: Order, order. 8o far as the Opposition is concerned 
they have already taken part in the dehati*. Mi. Hasheni, do yon think it 
is necessary for you to sa> nioii* about it ? 

4anab ABUL HA8HEM; Sir, I should first of all like to sa\ tliat here 
the oppo.sition is not the opposition sitting opjM)sitt‘ only, l)ut tficie is opposi- 
tion ninongst opposition moiuhers also, .laimb Itadruddupi takes pleasure 
and jo\ iTi thinking that 1 and those who tliink like me in this niatt»‘i are 
piditicivlly dead. Sir. we lived ami wo ha\e died, it he is eorn'ct Man is 
mortal and to ilu* is neithei a sin nor a crime, hut w wisfi that he ma_\ have 
a ver\ jirospcrous. Iiappy and long life in the fiitnie coinf)le\ of fit^* India. 
He has reminded tlie House that public moniorx is ^o^.\ short and that my 
nH*nior\ is .shoihu still. Ma\ be. Sir, Hut, Sir, jii.st to refresh his memory 
T would like to Tvniimi him that in the \e;ii mtf 1 was, sr> it) Ha\ , not yet 
horn politicttll\ .uul was a mere worker ot the Muslim League wlien my 
ostwined friend, .lanah Hadniddnja, perha]»s due to his shoit memor> . haa 
forgotten that he was then one of the leaders and one of the members of the 
Working (’ommitiee of the Bengal Provincial Muslim liOague. and pcrliupa 
he forgets that it was his i^hlical ifuru, Mr. A. K. Faelul Huq, who placed 
the Lahore resolution whitdi cimteinplatetl for tin* first time the partition 
of India. Perhaps he forget.s that he ln»came a meinlw‘r of thi.s Itegislature 
for the first time with a Muslim League ticket tightly fastemsl on liis neck. 
He also forgets that after some time He left the Mu.slim lA*ague party un- 
c^eremoniously 
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Jamb SYED BADRUDDUJA: On a imint of pmonal cxplimatum, Sir. 

It you allow bim. Sir, am every one of those hlesseil fellows to speak to lliia 
way, I must iune the rip:ht to ,speak in rejilv tn e\er\ vvonl that the\ say. 

Mr. SPEAKER: Onler, onlei. Jlt. Ilasiieiii, I hope imi sl.oukl not enter 
into personal remminalimis in u,ur repli . We have hioi ngi, „f ,t, 


Jinm MD. KHUOA BUKH8H: On a point ot onlor. Sir. .lanali 
IhKirudduja has ustnl the (‘vpressit tn “e\er\ (un* nf iliiisf‘ l)les><‘(l lellew ” I 
want \our riilin^^ as to whether the wonl -hiesstai" i. pat luu!ieiitar\ in lhii« 
context. 


Mfi SPEAKER! I lio imi tlmik that is uin>arliafnentai \ 

ilanab ABUL HA8HEM : Sn. I la*o sultimt loi \oni eonsnierahon that 

for two hours of his s]hmm‘I) fie iitt1fM-!\ faihol lo make aiic |i<.iiit hut he 
devoted tlie entile s]i(*e(d! in jM'i'siuial ehai^o's ami aecfisat loiis that were 
inconsistent, tiailors and resjMui'sihle to? th<' juirtition ot India and that he 
had nothinj; to d<i with that As \on flrsui', houcXf'i. i will not enter into 
that eontrovf'rsA , lnit 1 will simple (‘ontmit nnsfdt with this temark that he 
i.s pf'rhajis snpjiort in;,r Ihi" ii'sfua ation h.inkiit^ np<m the shoit menuus of 
our Hindu ti'iends opjiositf', hut 1 know th.ft .mi 11 indii il lends eatlltot ln‘ so 
(‘asi!\ HattfU'ed and eapded tot iin\ will n u loj;jei the Miiteeedf'nts o{ datmh 
Hadiudduja I sa\ a^r.iiii tirnl oin Itieml. Mi. Kiian Nanlvai lio\ . is justitifal 
in taklliL! eotriilsame of the f‘\l^o-m les nt tile p difKMl situalnm ami ha.s left 
tlie liiattf'l to the ])oiitie.i! nu'onsistcne; of oiii peoph- foi deeision Sit. it in 
painful to hear these lemarks iium tie p-dmi.i! iutne«»ats 

(At this stape .fallal* Ha'ltmhluia lose <oi his feel aiul eharpes and 
eountei -ehai LO's wen* imnle liom heth sides o| tlo' Muslim ptoup ) 

Mr. SPEAKER: Oidei, oidei I (.inm*t .filow these things In on in 
this Wsi\. Will \ou. Mr. Holiuddiiia. stop hom makinp [leiNonal altaekH 
in tills way!'' M’lll you please sit diiwn!" 

Janab ABUL HASHEM: Sir. I .(tn iiispued h\ m\ <iwn people s iiiNlinet 
for sidf-]U'esetw at loll to move this lesfduiion, whether I demn* it or not, 
whether it Is suiilline (*r ndieul<*iis hiph t>r low, df»es m*! mutter. Hut 
circunistaiieed as we are. we will to d* j»emi upon ami liusf our Hindu 

friends whether wa- desire it or not 

The Hon’ble Sri NIHARENOU DUTT-MAZUMOAR: i)n a point of 

or<h*r. Sir. 1 lliiiik the Intnmitahle memh.-i will le.ilise that in making ii 
reference to memheis on this he sleinld not make a nfeience t<» us as ilimlu 
nienihers hut as < onpress momh'os It there were meinheih ot the Hindu 
Mahasahha in our midst, he • ould have done that. 

ilanab ABUL HASHEM: .\ll nirht. .^»r. ( ireiimstuneefi un we are, we 
will liave to trust oui ( oniro s. tiiei.ds 

The Hon’ble Sri NIHARENOU OUTT-MAZUMDAR: (<u protec- 

tifin apaiiKst \nur Hindu Mah.is.iijhaite eomjtati lots ; 

aantb ABUL HASHEM: and we arc of opinion that (‘fteetive 

safepuaid and protf‘etiort In* not in resei vati* >n hut m the ein umstanceH in 
which We hIihII he forcefi to trust e.ich other Tliut is wh\ I have tabled thw 
resolution, ami it is not liiat we are Idimi to tin* neeeHsitv <>! safepuanl and 
protecthffi. Sir, as has been su{ficientl\ developed m this House. leseriation 
does nof ^jive us an\ sueh piitteelion. We Tna\ niuke fine pfunt verv clear, 
A» the Flon'hle .Vfr Kiian Sankar Hov raided the qiiestif»n that |M'rhapH in 
our mind there is a desire for sep.Tirate electorate I want to rnake it clear that 
so far a,** I am coneemed we do not want separate eleetorate, am) even if the 
Constitution provnles for si'parate elertonite we woilhl op|KHe it vehemently 
for the nimple reason that in a Hvstem of sepanite electorate it iw true we could 
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.srnd our io our liking* but small minority as they would havt 

been, they would liave been sitting in the back })enches and our C'ongivs, 
friends and non-Muslim friends and Scheduled Caste friends would ha\f 
nothing to do with the Muslims. So they could liave tortured them, bunt 
their InJiHCh and done an\ injury to tlie Muslims witli impunity. So separau 
♦ liTjorate in the [uesent context of things would have been death to in. 
st'parat*' (deetorafe woiihl not also give us any benefit. So the only safeguard 
the rjnl\ proter lioji lies in ereating cireiiiiistance.i in which all Hindin. 
( ongre^smr'n and Muslims will be obliged to trust one another. With thn 
rnoine, Sir, we have iimvaMl this resolution and not with any other motive 
Tlieiidoie, 1 felt v<‘r.\ niueh surprised ami ]KUiied also that our Congress 
trrenfis in this matter hav(‘ decided to remain neutral and only the Muslims 
should Im* left to decide this. It is not Mu.slim interest alone; it eoncern^ 
W'liole (d India, tbngres.s deidared that the ideal thing is to luive one 
eh*(ttorate. In that case*, I think, they eannoi remain neutral in (his matter. 
II they have decided to take into (uignisanee the exigencit*s of the jrresent 
situation and have made a decision to provide resruvation for t<Mi years, they 
sliould register their derdsirm by loree and should not leave it alone here and 
ereale an.v amount of bad blood among tin* Muslims alone. As in all matters 
of Constitution we have taken part eijuallv, in this matter also h^t us take 
}mrt in the same manner. 

Janab 8YED BADRUDDUJA: Mr Speaker. Sn 

Mr. SPEAKER: Is it a point of personal tcxplaiiation or a yrninl ol order?' 

(lanab 8YED BADRUDDUJA: I am not oiler ing au\ personal explana- 
tion. Sir, in the course ot his speech — — 

Mr. SPEAKER: Mr. Hadruddiua, I cannot allow vou. 

Janab 8YED BADRUDDUJA: In tlu* course r)l hi^ sp(>ech Mr. Abul 

Ilusliem east r(*Heclions and asjieisions on mv it'vered lemhu Mi Ka/lul Ilmj. 

Mr. SPEAKER: If it is a iKUiit ot personal (‘Xplanation 1 ('an allow \ou; 
otherwise not. IMimhc take vmi: s(‘;it. 

Janab SYED BADRUDDUJA: It vou etmld permit me 1 (‘nnld have 
shown tlie baekgnuind against which an oiganis<*i| (‘(uisjuracv liad betui 
indulged in hv emtain jreo])le Ixdoiiging to that p(*rsUusnm 

Mr. SPEAKER: It IS not propt ‘1 tlc.it after m> oititus the member should 
go on. That Is not a thing vvIikIi ought to he allowed in this House. 1 
W(iuhl ri'ijuest the liommrable memln'r to lesiime hi" seat 

Janab SYED BADRUDDUJA: Thai is beeausi* of the abuse. 

Janab ABUL HASHEM: We are not responsildi' fm* this acnnionv. 

Mr. SPEAKER: thdei, onb*!’. I will not allow tlii'* discussion. 

The motion of Janab .\bul Hasbem tliat this Assembly is of opinion that 
in (’lause {a) of Article m Part XIV (Special Provisions relating to 
Minorilie.s) of the Draft Constitution of India the words “the Muslim 
Community” be omit(»‘d was then put and lost. 

Sri JYOTI BA8U : I the {(dlovving resolution that this Assembly 

recommends the convening <vf a real Constituent Assemhlv based on adult 
fram hise in order to frame a truly democratic Coii.stitution whi< b will provide 
for votes for all at the age of IS. nationalijration of all basil' and key indus- 
tries without compensation, confiscation of British capital, right of Kishana 
to land, right of all eitixens to work, education, living wagt% old age pensions, 
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etr., riglit to ireedom oi speeOi, as'^emldy aud or?:am7.a\io\\ \v\t\\o\\\ tvwaliii* 

( ution, 8elf-detemini\t\ou oi a\\ uatioiudities udMddtu^ji \A\d\a. iwvd t\u8 
A.ssembly further reeommeiuU the reje^'tion of the Draft ('oustitutiou of 
India on the foilowiiijr ^’■roinuK: — 


That the Draft Con‘'tUuti»m of India undenioeralu' ai\d auihontarian 
favouring as it does the vested intere'^ts in that anutni,' <^ther things: -- 


(i) that it restrii tv the riirht of eiiiztuiv (*> freedom of speeeh and 
ex])res>ion to assemhie ]uM('efuI!y and without urniN. to form 
association" >u- uuionN. In luoxidinu" in Article l'U~» that exist- 
ing laws diuiNinir all of tlo*ve freedom" will tmt he aliVited. and 
the State shall not l>e debarred fnun making any law in futine 
dejinving the (itiyeii" of theve rights. 
in') that the mere liins tive |»rinei]dt‘" of Slate policy in l*art IV with 
regard to (‘tisimng right tt> work, tt* education, to puhlie ansist- 
anee in cave ot uneiindo\ ment, idd age, etc , to adispiate meanti 
of livelihood and m the' matter of ensuring that the ownersliip 
and eontiol cd the mateiial ii'Moin'e" id the c'ommunity are so 
distrihuted as hesf tc* subserve the common good, are id no value 
inasmuch as thc‘sc arc* io>t <‘nfor« cable by anv I’cmrt as laid dow'ii 
in the* ('(Ui"titution , 

{in\ that tile (iuc‘"tion of n.it tonali/.at nui K.i" b»‘en ^ludvi-d inasmiieb ua 
it ensure*" that no )»iop«‘?t\ oi hu-iiu*"" will la* takcMi away from 
the* owio'rs (*\en in c ase* ot iiriti"h and foreign cupitalistH without 
compensation even il needecl foj ])uhlic wc*ifaic*, 

(iv) that It j.ieverve" the riL-ht" ot Itapi" and Maharajas and give.s lesser 
lights to tlie pc*opb*" 111 the Ind'aii Si.ete" than m other parts <»f 
the* Doiiiinioii, 

(ri that It deiiif" ic"uluar\ powt*r" t»* tin* proMioes and does not e<m- 
tciiiplatf "oll-dc-t**nmn.ition «d di!ic-ic*nt nationalitic-s like* Bengalis, 
Assaiiiiya". Mahara‘'tTa", 1b*h5iriH, c*t( . 

(vi) that it pioNidc" for an uniie< *‘""ai y and le.otionary Sc'eond ('liamU'r 
in the Centre and some of tlie provinces, 

(/*//) that It ])!oNidc*' loi unwicddv c oii"! itueio ic*" whic*h will make it 
praiticallv inipo""ibb tor iiond nuo*nt ])artieH to eonti'st 

clc'dioii" and al"i^ )..•<, iU"» it jooMtb" lot y«*ars in place id 18 

yeai" a.s the \oting age* , 

iviit) that It pro\ido" toi "pc< lal ordinaiHa-making power for the (lovernor 
and the rn‘"idc‘nt without liniitatjon. aud 
(nri that it jiioNsdc*" foi nidiTo.t cdcatioii cd I'revident who lias been 
gi\cn unlimited ]>owc«!' 


tli 


Sir III iiii.vinn till' r.-'.>liiti"ii 1 ■<l">ll r'-il'Tn''’ I'H '1‘'' CH''" "liiOi I 

muilf liiiriiiL' til. 'pi-.-'li ..II ill' l>i.'<t ( "ii'iiliiti"!! "I l"’l•il‘ i‘ 

but 111 t„ O tl.,. nia.I.- I.v '■'■rl.iii. iiiriiibiTi. ..|'i«mitf, 

siiiTiulIv 111 II «l,'. H, t!,.. Ilralt (•..ii'iinili..i. u .■hurtiT -.1 fr.-r. ..i.i (nr 

tlie l>eni.l..> ..t lii'lu. 1 -'' ■’■I 

havi' bi'rn I..i.nini.-.l liv tin- Iii..i..l«'r' 'lltit.H oppoM .. nf lb« 

liistorir re,pnn'.ln!.'.s "I'l. ''O'b fi."'-.! it. '1 i«'iismi.h ll.i' Diaft 

Constlmtil.ll nf llnll.i \V;ll, llnll '.■11'.' -'f fiiH*;'' r..»pnr,Mbililv lin.l I'nn- 
srioil'lll-ss ill tin DiOl I nii'l.l.ilini. nf I.iilia I pbill’ll tlin 

reaulutinn bOorn .in H"-'" * "I ■-'■r'- K» “ I 

of tl... *.l.tim...nul tail, liiat tl'n' l>r.ilt < oif'ltution i« tint n.,l> fnr tl.in 
KMCrutinn but fnr inaav s. i.".at in..« tn Mi.m-. »n<l *n on Bin .n ■. 1 

shall oiilv refer t»i certain nmark" which fell from one oi two Minispni 
ami "on.; <.ther memUT- on tio* Congn-s benehes that the Draft 
tion has fK‘en framed in aeeordam e with the genius of our j>eo|de and it 
htu not lH*en copied from any other t oiistitutiori in the world, hspocialiy 
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this point WQs ui(id6 out when I had referred to the constitution of the 
t'nioii of Soviet Socialist Republics and that we should draw lessons from 
that constitution. In this connection Sri J. C. Gupta has rij^htly pointed 
out that the drafting coniinittee niernbers delved into all sorts of constitu- 
tions including the British, American, Irish and other different constitu- 
tions and also including the India Government Act of ]93o. Sir, it a 
pitiful eommenfary that our genius, the genius of the people of India ha*^ 
been reduted to imitation of the constitution of two of the greatest 
Inipcrialir^t countries in the world, namely, Great Britain and America and 
tile other slave constitutions like the constitutions of the Government ot 
India Act, 19d/), and the Dominion con.stitulious. After the loth August 
for tlic first time we hu\e started seeing in these great Imperialist countries 
great democracies and no longer Imperialist countries. Sir, that is the 
tirNf point I want to make with regard to some of the speeches made from 
the Congn'ss benches. 

Secondly, I should like to point out how the constitution made suffiident 
provision for the emergence of a full fledged capiulist s^xdety with adequate 
safeguards foi j)rivat(* bus'iness intcu'ests — for landlords, for Maharajas. 
Rajas ami Nawabs who are fa.st becoming our spokesmen in the T iiited 
Nations and alsii bec(»iiiing Governors in our country. We know that in 
keeping witli tin- spirit of this (amst itution the mock battle in Hyderabad 
has endcil ami over the iieads ot the people of Teleiigaiia. a <li!t\ 

deal has lieen made 

The Hon'bla Sri NIHARENDU OUTT-MAZUMDAR: On a jaint of 

order. Sir. Is be in order to make an iiit‘le\aiil n-ifU'ciice in tins niaiinei 
to a inottei wbicli bus alisolutely no lauifing on the pi(*seiit (jiiestion at 
issue. 1 hope. Sir. and I humb)\ submit that such irndevaiit remarks niu^it 
be ruled out of order There is a limit t(» dirtiness, 

8ri JYOTI BA8U: Sir, will ysni eruitrol the Minister!'’ He .said: 
“There should lu‘ a limit to dirtiness”. He must wdtlulraw that expression. 

Mr. SPEAKER : I will eontnd everybodv in this Hou.se. But the 
(juestion is you must be relev.ant 'in ymir speech to the subjeet-iiiuttm- under 
niseussion. There no question of dismi.ssing w’hat ha*i Ixurn happening 
in Hyderabad. 

Tha Hon’ble Sri NIHARENDU DUTT*MAZUMDAR: He said that a 
dirty deal liad Ixxmi made and he must witlidraw (hat expression. He must 
withdraw that .stupid remark. 

Sri JYOTI BASU: Sir, I want y<mr ruling whether the expression 
“stupid lemark ' is {»arliaim*ntnry or not. 

Mr. SPEAKER: If a member is railed .stupid that is not parliamentary. 
But if his remark is culled stupid then 1 believe it is not unparliamentary. 

Mr. JYOTI BASU: Very well. Sir. 1 bow down to your ruling that 
stupid remark from a Minister is parliamentary. 

Mr. SPEAKER: It is parliamentary even from you. 

Tbf Hofi’ble Sri NIHARENDU DUTT-MAZUMDAR: On a point of 
order. Sir. I respe< tiully a.sk for your ruling tliat the irrelevant portion 
uaixl by the honourable meml>er the effect that the (rovernment of India 
has entered into a dirty de;4 with Hyderab.ol siiould be ruled out of order 
and he should have the da-eiicy to withdraw that expression. 

Sri 4. Cm GUPTA: That ruling has been given. 

Th« Hoii’bit Sri NIHARENDU OUTT-MAZUMDAR: No, he should 
be asked to withdraw it. 
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Mf» SPEAKER: To my mind 1 cannot ask him to withdraw it. The 
only tkiug that I can say i> that he must be relevant to the subjtH't-matter. 

Janifo ABUL HA8HEM: Sir, now that Hyderabad is a ju\rt of the 
Indian Dominion, liow is it inclcvanl to reter to anv matter rck^ardiutf 
Hyderabad ? 

Mr* SPEAKER: Hyderabad i-" not yei |»art of the Indian Tnion. 

Sri JYOTI BA8U: li you, Sii. listened to viliut 1 miuI I think I was 
quite relevant when 1 made thi> remark about Hvderal»ad. As I was suyinji!: 
in luy speech, in the Dratt ( oustitution anqd** saicL'uunK h.ul lu'eii providiHi 
for inaintainin^^ the power ol Haja^. Mahaiajas and so on. and I was point- 
ing out liiat tliese l{aja> and Maiiaraju" aio al^o b»*<‘(»min^’ «»in repr»'>entutive« 
in the United Nations A>soinbl\ and are beetuiung out (io\ernors as for 
instance in Madras, ami in eonneetion witli these 1 was saying that in 
Hyderabad in keejiiiig with this .spirit ot tin i-oiistitution a doal has been 
made with the Nizam, and in (iiat eonneetion 1 was going to say something 
further I maintain. Sii. that it was (jinie leho.int 


Mr. SPEAKER: Unt we ,ire not diseus''nig what has hoeii happening 
in Hyderabad. 

Sri JYOTI BA8U: I know tliai We ate viisenssmg tlie Dialt Uonsti- 
tul’ion where the ja'wei id Kajas. Maharai.is ,ind .Naw*ibs has been prest*rved 
in a wav wbieli is not to ui\ likiOL’ ii nia\ be the liking ol other nietnberK. 
The powers ol tlo' people’ in the ^t.tle. .ne h-sset than the powers ol the 
people in tlie Imli.iii liominiDn I hat is nut to iiiv liking It may be 
to the liking nl olluT memhers. 

Mr. SPEAKER: You ean di-eus- the parlienl.ir elanse v h(*te the rightu 
ol aiol Mul.aia,l.i~ liavo I ni.-a! loiovl llul >oa , -.11.1101 Kiiy wlittt 

iho (ffiitTiiuionl ol Ii.'ti.i li.i-' .loiic 111 1 1 \ (loi.iliii.i 

Sri JYOTI BA8U: It i' n-l.-iant u. Iln- ■' i- '-Mo-tU in kociiiiiK 

with Ihis ih.U 1 "as oivini,- an |.h- I .un .•lit.itli..l I" Klvr you 

e.vamples. 

Mr. SPEAKER; 1 lannul pmmii i< teieiier^ like that on disriisHiou of 
th(‘ Draft ('oiistitiitmii 


Sri JYOTI BASH: .\io I no' '■ninh-.l n- k'l'r .-xutn|.h-si' I fiui (rive 

oil,.* .-xiuiM'los on .-ivil l.l-rto- io, i„s..,„.. .\tn I not .■nt.ll-. » j,ivr 
ym. an ns.ii'-.lih- l'■.« . ;u! Iiho, , o-s , ,,n ho aiol .m- h.-'n^ ,-..rlail.-.l h 

Ur SPEAKER' Dili \ou n-.iiis., .Mi H.i'U. ih.il "i- am nol ilnoUMning 
. 1 I Mill I - i(t!o:i ui ihe I'roMioial (ioverunieiit H uetluU 

in'aii'v "a“'.""o'" a"' a'-'" I'onsUtnlion as to uhut aliotild 

be tiu- nonsl, 11.1.01, lor In.lia. a.nl ihon-lo,.- xoo .unnol bring in any natter 
L to nhat a (...rlnular I iov.-in.n.-nl .s .Ining Vm i..n ills. ,.hs 'I"' 
projmsilion ami ean reb r to the proMsoms made in it an to how far they 
will affect \*’or propiuniun. 

ft#i JVnTI BA 8 U: Tin- only thintr that I .Hbonld like to state in thin 
tint Derlril*- von have heard the Hpcec lie-t of the f ongre#»» 
ronnict.on - h.. ^ , „„„ Ministers .but we 

mem lers. m o ,„.oi,le "ho are at the helm of affairs iif Imlia 

eivil libertl they "ill not be brought into effeef beeauxe those "bo are ruling 
India are gmnl people If "".'t'", 'l"e‘l »•« "f F'-ent day adm.n.xtrabon 
thing* like that had eoitie uji in their «peeehe» I do not see why I should 
be ‘<hnt out in thi'< way. 

SPEAKER: 1 nbould like to draw the attention of the bonourable 
members to the fact that Jhere are lot* of thing* naid and unless objertion in 
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at tl)f‘ )>arti(;ular moiiient it in impossible for the Speaker to decide 
li I lie SiH'aker ha.*, to pull up every member of the Hou.se every now and 
then it will hefoine ahsoluttdy impossible, for him to carry on. If there be 
f'oUHtant inteiruptioii by the Speaker in the course of a speech after every 
‘.j or d minutes, it will not be possilile for the members to po on and I cannot 
retrain everv inenibt i ol this House in that way, A.s a matter of fact it 
i.s jor tlie inemla'is to decide as to how far they can bring their arguments 
ielu(i\e to the subject-matter under discussion. 

8ri JYOTI BA8U: In that case, Sir, I cannot of course go on with this 
point tuither as that has been your ruling. 1 think I shall be further held 
up when I make my other points. J,.et me continue and see what would 
happen to my speeches. Of course I did not rise on a point of order then 
and there when the member on the Treasury Bencli was attacking me as 1 
thought 1 would get an opportunity to reph to them and to refute them 
where necessary. The other side was not pulled up. Anyhow’ 1 bow' down 
to your ruling and proceed. Yesterday, I referred to the steam rollering 
(»f the I'rovincial powers and so 1 sliall not go into tliat jiartieular point 
again. I shall, in this connection, refer again witli emphasis it emjdiasis 
were needed to the ({uestion of civil lilierties as has been ioimulated in the 
Draft Constitution and at the risk ot being irreleuint I shall try to make 
my point Sri J. ('. triipta while speaking on the Draft Constitution 
em[diasised that all the freedoms and liberties ot the subjeet were guaranteed 
by seetion I'l of the Draft (Constitution and be thought that those guarantees 
were of greater importance than tin* pro\is<»s which limited those guarantees 
because again according to him and to certain otb(‘r members of the Congress 
good men are at the helm of affairs so naturally tlie provisos will not be of 
mueli use in a free India after the I'ltb of August, and it was exaetlv 

to that particular subjeit tliat 1 was nderring to a littb* wliile ago. 1 
can only emidiasise in this ('onnection b\ examples and it is here I have 
to refer to the administration here, b(>w tlo* piovisos will affect this parti- 
cular guarantee of the fn‘edom in clause l-». I can onlv show through 
examples. Now' wdiat is liapptuiing in AVest Bengal?' About two months 
back on a daily Bengali paper called Samhad [ireeensorshij) order was served 
and it was found out aft<*r a little wliile that it was impossible for this 
daily juiper to carry on because the (loxetnment of W est Bengal would not 
allow the paper to jirint and publi-'b tbing.s wliich were anti-(ro\ernment 
iiew’N of strikes, news of himn workers struggles. Now’ in this cnimection 
no warning was also given to the paper as to what jiartieular eriuie it was 
guilty of. But all of a sudden tliis order wa.s clamped on it. Similarly 
about thrt‘e or four da\s back auotlier daily jmper in Bengali called the 
A'l/f/m Samhiul was similarly without warning given a preeensorshij) order 
and the pa]>er was not told the crime it had committed. Now my ])oint 
is that according to present laws which will not be nffeeted bv the guarantee 
of fn'edom in s«‘etion I'l of the Draft Constitution, if these laws, landless laws 
as T would ('all them, unless these lawless laws are curbed, for example, the 
AVest Bengal S**eurity .Art it woubl he impossible for any aggrieved party 
to go to eourl and have his ease adjudicated upon. Therefore as we find 
today that even after the Ibth August. lt>47. and with good men at the 
helm of affairs, as we are told, the regime of lawless laws is in force and 
we are fust moving towards fascism because one do<*s not know one’s rights 
in this land of ours. My conclusion in this matter is that the Government 
may stop any anti-Oovernment paper if it does not like that paper whereaa 
we are told we are free to oritieise tlie Government, we are even free to 
ask the people to get rid of a bad Government if it exists but that is made a 
nonsense of by the [>n>yisos because the provisos are without limitation. 
As you will see. Sir. it is not said that under such and such oirrumstancwi 
alone von ran do this and you ran do that to curtail the liberty of the subject 
or the liberty of the press. But as at pre.sent at the swM will of the 
Government the Government can stop any nnti-Govemment paper for that 
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matter. Similarily with rej^urd to personal liberty of the subject for me 
and people like me who detiiiitely want t(» ohanpe this prtM upimlist anti- 
democratic Government we (‘amiot carry on our normal actiMtie*^ amongst 
the people because the Government do not like us and they would at their 
sweet will again put us m prison witlnuit any trial for any period they 
like. That is the sort of law which pre\ails m>t onlv in lieiigal but all 
toer India. So I do not see how these guarantee> will be of an\ use to 
ordinary citizens, speciail} citizein like me wlio definittdv want to get rid 
of this Government as soon as possible. Hut tbe pieseiii tioNeriiment have 
promulgated laws wliereb\ it woubl be lmpo>^lble tor me to do this beeuuae 
tiiey have identiiied the State and tlie tioxernment. Now in this conneo- 
tiou 1 liave no remedx wliaisoexei lieeause again the p<>\\ers are IiimlleHS, 
i.e., it is not sjiecitied as it is ‘^piMitied in Great Itritain for nistanee that 
even in an impel ialist eountrx like (treat Itnlain the\ say that if u man 
IS to be hauled uj) it inu''t hr on a paitieulai eharge unless ol touise tliere 
is a grave ('mergt'iiev ami that emergency has to be declared aiul then by 
law of the Parliament they can tak(‘ away the liberty of the subject. But 
here tliat is no such guaianlee foi u*' because, a-' 1 said, tlo‘re is no limit tO 
these pow'ers. Foi lUslamt*. a liono* Miiiistei like Sri Kiron Sankai Roy 
may one fine morning ui-i up and •'ax I "U-'pet t that a cimunnnisl like Sri 
dvoti Basil has been eolleciing steii gnus and earrying rexolxers in his 

})ockets and tlieretore I xxould like to put itiiu in prison ll sucii a thing 

liajipeiis nmler the nexx ( 'oii.stitiition .ils(* I shall haxc no lemedx. 1 have 
to fiml in_\ j)lac(' inside the I'leshbuo \ .fail «»r tin* Alipoie ( eiitrul Jail. 
The judge niight have after threo niontlis n>leasc«l me because he threw away 
the chill ges in the xxasic paper basket. 1 mean the (lovernmeiil ebargn 
against me almiU sten guns and oilier cbiiiges. as noiiseiiHe but tbe Govern- 
ment again clamps an order t>ri me th.ii I c.innot go to the peojdo 

and tell them tliiit this Goxernment must go I ciinnol tell it iiecauae 

there is iiiiothei older on no* i 4.tniml leaxe ( alcutta; I cannot do thiaj 
I cannot do that 'I'hcx haxc m.ide ample juoxisions in this Draft Con- 
stitution lot tills state oi aflails to continue 'I'hat is m\ lom lilsioli F(>r 
]»roviding that iit the ne\t general eleitioii wlmh is eoiuing in iilmut a year'* 
time those xer\ uentleinen oi like gentlemen may be nafely returned to 
jiower again sm h poxiers are cm reisetl ;iml are provnled for in tlie Draft 
f oristitutioii. In the meantime thex haxe almost illegalised the ( ommunbf 
I’arty of Imlm all oxer India and thex liaxe shut down our piiimrs not on« 
but many dailies and weeklies And in this manner tliey baxe seen to it 
that the' most determined (*i)position agjiinst thi** Government will be out- 
lawed befon* tlie elections come. Then will eoine. of (■ourne in keeping 
with this Constitution iiml u\\ its proxisions. the lime for the Hocmlistfi, 
Forward Bloi’kists and others to go th.- same xx-ay xxith^ us. Therefore I 
think that at least it should be recorded tloif tliere was one Henolution «t 
least in tlie xvhole of Tndi.i which shows that this Draft Constitution u« 
prepared by the Drafting Coinniittee and I think accepted by the inenibem 
there must go and it must not be the Constitution for a free India and we 
must go on to draft armtiier Constitution throngli a (’onstituerit Auftenibly 
based on adult suffrage. 

The Hon’ble Sri NIHARENDU DUTT-MAZUMDARs Sir. T do not 

wi.sb to waste much of inv xxords I am afraid. Sir. the whole «»peeeh would 
have been more appropri.iie on the orcusion of the discuHsion on the Security 
Amendment Bill wlni h i- coming along. The honourable niemlwr M*em« to 
suggest that all these so-called sinister provinion*! in the draft Constitution 
have been providnl bv keet»ifig him in view', T do not know if «uch claim 
would succeed with menilw^s in an Awembly like this, in a IumIv of law- 
makers. Snell notions, however might succeed verv well and would 
perhaps be al#to profitalde in tlie sphere of the profension of entertainern. I 
therefore think, Sir, that, as it happened, moat of the remarks made, were 
on the Intrder line of irrelevance and it is unnecessary to waste words in 
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ref>ly to them. I thiok Sir, it is a mere complex due to which, instead of 
dcaiinfr with tlie principles and provieions of the Act, the honourable |?entlo- 
umii in his com|>lcx was dealing: with the motives of Government either at 
the Centre or here, there or elsewhere. Governments w^ould be changing 
from tune to tune, but whatever Government would be coming into h^ing 
from time to time would be undejr the j)rovision8 of the new Constitution, and 
therefore what is more important is the question of principles and jirovi- 
ftioiiH to he embodied in this Constitution under which, if the people of the 
c(»untry want, iiad peojde may come into the (Government or if they so like 
even angels including the Speaker may come into the Government. He 
wants timt angels should come and rule over us and prepare our Constitu- 
tion. J tlnoelore think that unhappily the honourable gentleman’s remarks 
and ohservatioiiH were on the border land of irrelevance and out of place, 
and it is needless to say anything more. 

As regards his remarks made about newspapers, so many new.spapers are 
about that if it is claimed that certain brands of newspapers are monopolists 
of truth and all the other newspapers are run by bad people with bad 
niofive, it is not only an insult to the intelligence of the members of the 
House, hut it is also an lusiin to the intelligiuice of the entire sjdiere 
of journalism in this iDuntry. 

ilftnBb ABUL HA8HEM! On a point of order. Sir. The nmvru of tlie 
resolution Mr. .Ivoti Hasu attempted to give some illustrations from here 
and th(‘i’e and incidentally referred to JlydiTai.ad, and you were plea.sed to 
stop him from making anv reference to Hyderabad. Now in eourse of his 
speech the Hon’hle Minister is making reltuence U> certain irrelevant things. 

The Hofi'bla Sri NIHARENDU DUTT-MAZUMDAR: Sir, what is his 

fioint of order? 

ilanab ABUL HA8HEM: Let me finish and iIkui \oii uil! know Sii, 
rnv point of order is this: is the Hon’hle Mimst(*r I'ntitleil to make a 
speech on the (h»\ei nment ’s jiistifieatimi to ]»ass certain oider.s against 
certain newspapers in reply to this debate which absolutely irrelevant? 

Mft SPEAKER: I In* p<jsition is thi.s; it one nn‘mlM*r alludes to a 
suhjet t whieli lias gone on record and if thei-e is repmliation liy a memVMU 
on behalf id ihe ( Ion eminent though it wa.s m•ele^uIit hr* cannot he prevented 
from doing so. Therefore 1 rule that Mr. Dutt-Ma/.umdar was within his 
right to refer to that matter 

The Hon’ble Sri NIHARENDU DUTT-MAZUMDAR; Sir, all T want 

to say is that it is not only an insult to the intelligeneo of the members of 
the Housr ]»ut it is also an insult to the entire splien' of journalism in this 
country, and if tlie paperN reteiKsl to ha\e come under the inisrhit f of any 
laws I think they w<*ie demonstratively trading ahsolutelv in tissues of 
lies, 

Mr* SPEAKER: ttrder. order. A ou need not discuss that any more. 

The Hon’ble Sri NIHARENDU DUTT-MAZUMDAR: So I sav. Sir, 
that that was quite be.Hide the point. The Draft (‘onstitution ha% provided 
for freedom of speech and assembly of persons jHUicefully with some qualify- 
ing clauses, hut these (jualifyiiig clauses are not, as the honourable gentle- 
man seems to think, a huge fniud perpetrated keeping him in view but 
rather because freedom, asjias been aptly said, mean no licence. Thereforts 
our speeches and asstu iations have to In* so regulaterl and directed that men 
do not iniure siwiety and State and tread upon the civil liberties of other 
p«M>ple. Now. civil liberty doe,s not mean breaking the heads of other 
people, and it is in that context. Sii, that the (Government takes action on 
which subject the gentlemen opposite may have an opportunity to apeak on 
the St*eunty Bill. ‘ 
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SlijfYOTI MW: Sir. I bare > riiebt o{ r^ly. 

tPEJIKill: 1 admit gtmerally thtirt* in tin* riglit of rojdy bttt ^ 
thb c| 9 a J d<F uot At^e anv rom^ou for that. 

lil HonllieBn NIHARENDU OUTT.MAZUMOARt Sir. may [ mU 
the podiion clear. I did not make anv t*pee<‘h and therefore. I think, ihcr* 
is no question of the Imnourahle meinWr’s ri^ht of reply. As a matter pf 
fact he will not he replying to auylM>dy. Sir, the pnotice in thj« Hmw4 
has been that after a motion ha^ been mo\ed and dist u^st’d the num»r. if h# 
wishes to exert'ise his riijhl of reply at the end td the disru'^Hion. caw do to. 
But when there is any e\]danation to he given on the part td (bivernmeiit, 
CJoveninient oonfintis itself simply to giving* tliat explanation and making % 
stat^nmiit. There are no other -ipeeehes .after that. I have not grme into 
the full page proposition of tlie resolution ttnly with regard to tho 
referenees made in nlm^e of the CHuitnl (bivei ament and this 0«»vernme«t 1 
simply made certain points el ear. 

Janab ABUL HA8HEM: Su. Hte ue to u?Mi^■l^^and that Mr Xiharendu 
Dutt-Ma/inmlai '.poke loi titio.ai tonuite-. v\i»h«'Ui s.iuup .-nN(liingy 

Mr. SPEAKER: ^liie position i> thi> t'ertainlv I find that under rule 
41 a mover of a m<»tion ha^ a right of reply, hut that right of rep!)’ ariaiNi 
oiilv when there are .spt'e» lies in opposition on the main qui'stion whieh are 
relevant to the isstn* at '•take. Thr po.sitnm luoe is that honourahle memlier 
referred to some remarks whieh are not stmtly relevant to the inane nutl 
the Ifon'hle MiniKter said something in rer»Iy (<• those remuiks Now that 
i*. aoiiin the only Mpeeeh whieh Ini', been made on this resolution and I (In 
not ihink there has been anything said HulMantmlK on the motion to 
justitv anv rejdy on the pait of the movei 

danab MD. KHUOA BUKH8H: (hi .» !*omt ..t mdei, sn Here we 
ate (liseussing the dratt Constitution of India and therefore the queiition of 
su[»|iorfing a motion and of oppo.sifion to it do not arise Here the whole 
House is to ofler it*, remarks to the provisioUH of the (’oustitution. So in 
moYiug u resolution, if rertain renuirks were udtlressi^. I do not think that 
a imunlier of flu* Provnn ial (bnaniment would he entitled to speak on Irehatf 
of ail the Provineia’ and (’entral (JoveiiimeritH of India. Therefore Wore 
hearing the mover of the ri*s<dution what are tin* points that he should like to. 
say in reply, I do not think it would la* « orreet to shut out his right of reply 
which ha.s been expressly provided in the Pro: f'dure Hules. 

Mr. SPEAKER* So far as that point eomerued. 1 have admitted thtit 
he has got his right of reply. But 1 liavr heard both the mover and Sri 
Nilui rendu T)utt-Mazumd:ir. * far as (he motion is (orieerned, nothiiw 
sulwtiiiitial has Wn said IkUIi in the spe<s li of I lie mover and in the reply 
to the points of Mr. dyoti Basn nor has the fnoti«>n lH*en dealt with fully by 
anv other member of this House. In that view I cannot understand how the 
question of a right of replv arise.s In such cireumstam^es when there is 
nothing to he aaid save ami exiefit in reply to some of the remarks of Sri 
Niharendu Dntt-Maxumdar which were also not relevant to the iHiHion 
Wfora the House, 1 cannot allow Mr. Jyoti Ha^u to exenise his right of 
reply. 

Sri dy0TI B^BUs Hu a point of privilege, Hir. It has bt*en provided 
in the Pionedure Eulea that there is a right of reply. Now a Minister haa 
chosen te qienk after I have spoken. He made ceriain remarks and those 
remartt appear to roe to be very relevant and therefore nnless I have a 
right of reply it would he impossible for thi* House to understami my point 
after the Honlile Minister has spoken. If you still feel that only io ray 
case I be abut out and not have any right of reply, the only ultemattvh 
left to roe ia to leave tbaa Chabiiier mii not fnriher paiiieipate in thia 
17 



tlehnU hBCmae in t&® j^mmtfodUou k' OTiIy pMS I call %. For 
otitenriso it wmM be iinpoMi1)!e for meinws ]iar«^^ 4ti6 ofilposstiou to 
fundioai It t« impropor to be thtte ebut o4i after being at at the 

top of hi» voict? by one particnlar Minieter all the time* flnarefdre, if you 
do not protect our rights, tlion there is an ei»d to the matter and at today’s 
discussion I shall not further participate but J diall haTe to walk out. 
Therefore, would you tell me wh^her I shall have a right of reply? 

Mr. SPiAKER: I deprecate very strongly the honourable member’s 
uspersioB that it is only he who has been shut out by me from his right of 

rijply (gri ,) voTi msc : Absolutely.) iiurl that is further adding 

insult to the injury and 1 deprecate such remarks by any member that it is 
in his case alone tnat he is being prevented, which casts a reflection on &e 
ruling of the Chair. J would Truest the honourable member to observe 
propriety of his remarks so far as the Speaker is concerned. They may be 
abusing each <»tlier and they have been doing so but they should excuse the 
S|K*aker from such venomous attacks which nave become the practice new- 
a>days. 

Sri ilYOTI BAEU: As i have already stated, as 1 have been shut out 
of my right of reply, 1 shall not further participate in the discussion but 
withdraw from the House. 

Mr. SPEAKER; J do nut wihh to shut out the lioiiouralde nieiiib»*i> from 
replying to any queHtion which Iiuh been raised on the motion ilstdf and which 
is relevant to the suhp'ct matter of discussion, but if it be a question of 
something being said by the Hon’ble Minister in reply to sometbiug irrelevant 
which has been said by tlie honourable mover, in that case 1 regret 1 cannot 
permit this mutual discussion to go on on an irrelevant matter. I wish 
to make it quite clear that I do not wi.sh to nut .uiy member of this 
House from the rights and priviloge.s which be enjn>,s Imt ui the same time 
I do ex|)ect there should not be any abuse nf Miich lights and privileges. 

Sri JYOTI BA8U: Therefore, Sir, after your ruling that 1 have no right 
of reply I have no other al1«*inative hut to leave the ehamber for toda>. 

(The member then left the chamber. i 

The motion (»f Sri .lyoti Btisu that this As.semhly recommends the 
ctipvening of a real Constituent Assembly based on adult franchise in order 
to frame H truly democratic Constitution which will provide for votes for all 
at the age of 18. nationalization of all basi» and key industries without 
compensation, confiscation of British <’ttpital. right of Kishans to land, right 
oi all citiKens to work, education, living wage, old age pensions, etc., right 
to freedom of speei'h. assemidy and organization without qualifleation, self- 
deteniiinatiou of all naticmalities inhabiriug India, and this Assembly 
further recommends the rejection of the Draft Constitution of India ott the 
following grounds : — 

That the Draft Con>titution of India is undemocratic and author]tari|ii 
favouring as it df»es the v€v-»ted interests in that among iitb^r tbingti, 
namely : — 

{i) that it icstiicts the right of idtizeiH to freedom of speech and ex- 
pres'-ion to assemble peacefully and without arms, to form 
associations or unions, by providing in Artkde that easting 
taws denying all of these freedoms will not be nftected, and th^ 
8tate shall not debarred from making any inw itt fuiaro 
depriving the cit|Jiens of these rights ; \ 

that the mere diret‘ti%‘e principles <»f Sinte policy in Fart IV ynfh 
regard to ent^nriug right to work, to edtreatidn^ to pnlflif aaaisU 
aoce in case of tmem^oyment, old ago. etc.," to adnata means 
of iGbaUiiocu . and in Hia matter of ensuring uwdprship 



^YmmtEJiT BiUu p,:^ 

tiid of the niaEteiial i^urets of iko m lo 

diitnoutea \mi to stibdone the common good, «i« of no ?nlnt 
ma^nch as these are not enfortoable bv any (^rt an laid dkwfn 
m the Oonstitution; 


(ili) that the (^uesiioa of nationalisation halt been shelved inasmnolt af 
it ensures tbnl no property or liiuaUiea«i will be taken away from 
the owners even in rase of British and foreign capitalists without 
compensation even if needed for public welfare; ^ 

(w) that it preserves the rights of Hajus and Maharajas and gives lesser 
rights to the peoples in the Indian States than in other ports of 
the Dominion ; * 

(v) that it denies lesiduarv powers to the pnninecs and dfH*s not con- 
template self-determinntiim of different natioualith's like Bengalii« 
Assaniiyas, Maharastras, Beharts, ete. ; 


(ct) that it provides for an nnneccHsarv and reactiottary Secottd t^hamlier 
in the Centre and Koine of the provinces; 


that it provide*^ for unwieldy constitm^ncies wttich will make it 
practically impossible for uon-Government parties to contest 
elections and also Iw ause it pro\ideH for IM years in place of 18 
years OvS the voting age ; 


{nil) that it providi's for sjmm ia! ordinnioe-inaking power for the 
Governor and tlje President without limitation; and 


(hr) that It provides tor indirect eI»M tioii nt fhe^idont who Has been 
;;ivcii inliinitcd pow»*rs: 


was then put and lost. 


GOVERNMENT BILL. 

Tim West Bengal Land Devetopment and TIannmg Bill, 194$. 

Th%Hon’ble Sri BIMAL CHANDRA SINHA: Mr Spuker, 8tr, 1 
to mi»ve that the West ihiigal Lund lP‘\*‘l.>pnM>ni .lud Planning Bill, INsJ 
be taken into consideration 

Sir, I would like to liavi* <‘oninoiit^ tiom nieiiihcn opposite and if 
neoewar} I shall then repl\. 

riu* motion ot lio* ll<<n hh- S'j Hiinai t haiidia Sinha that the Vi 
3engai laiiid Ifevelojoncnt .nol l’I.«nmng Hill. Pt4^. !>*• taken into ronstder- 
atioii w*a« then put and agreed to. 


J, 

Brt D. H. IlMkherJiS sir. 1 h*g to no'Ve that altrt rlause 1(-|. the 
following mib-cl«n»M* he added, natiodv i--- 

“t.5) It shall (Otne info force on the date «»n whoh the West Bengal 
Land Ifetelopmeiit and Planning Grdjiiaioe, 1948 iMest • 
l^gal Ordiiuinee 11 of 194H|, ceases to <*|H*tate‘'. 

Urn HOfUMa Bri BIMAL CHANDRA BINHA; Sir, I accept tha 

* Ik**” 1'”* •“** 

-The that clause 1, as ameitde<L stand pert of the Bill wee 

thtii 'pat and a|preed to. 



«B' dOV£fi!rjIXllf [i^ 

ClmU 2, 

Da Ifa MlllCHERJIS Sir, I beg^ to mure in clauAo 2, for pars 
graph (d), the follo^rug paragraph bo subsjtitutdd, namely— 

. ''(d) public purjM»H‘ ineIu(le^^ — 

ii) the Hottlemeut pi imuiipants who have mimated into the Pn 
viiice of West Bengal on account of circumstances beyon 
theii control, 

(n) the estublihliiiieiit towns, model villages and ugricultun 
( olonies, 

{hi) the creation of better living conditions in urban and rurt 
areas, and 

(ir) the iinpruveuieiit and development of agriculture, forestry 
hsheries and industries;”. ^ 

The Hon*bl0 Sri BIMAL CHANDRA 8INHA: Sir, I urgent the amend 
ment. 

Sheik MOHAMAD RAFIQUE: ih. Siieaker, on the lant occasion whe 
we ajfieeil to sit on Sutiiiiluy »e weie umlcr llic impression, as one day wa 
S|»ciall,v lost on account ol the death ot the (iuad-e-Aaam, that we waul 
stt tiHiay only to diseiiss tlie Draft (^institution. 

Th0 Hon'ble Sri KIRAN SANKAR ROY: We agreed to sit nil 12.^0 

,, "f C N Mukherji that in clause 2, lor paragraph (d) 

the following parauruph be sub.stituted. namely — 

“(r/) public purpoH<- includes— 

ii) the settlement of immi^iant*. who have migrated into the Pro 
vince (»t AN est Bengal on account ot circuigstauces beyouc 
their control, 

(u) (he establisbmeuf ol town!., model village> aud agriculiura 
colonies. • 

(iti) (lie cieafion ol better li\ing condiiioiis in urlian and rural areaii 
and 

(nh (he imjnovemeut and ilevelopment of agriculture, furestr> 
fisheries and industries;” 

was then put arul agreed to. 

The question tha( clause 2, us amended, do stand part of the Bill wi 
then put and agrwd to. 


Ckiuse 3. 

•fl Dt Ha MUKHER 4 I: Sir, I beg to move that in clause d, lines 2 
3, for the words “to be called the Prescribed Authority” the following 
be substituted, namely: — 

“(hereinafter referred to as the prescribed authenrityr. 

Til# Efi BIMAL OHANORA SINHAl 1 accept th* atneiid!> 

ment. 

The motion was then put and agreed to. 

Tile question that clause 3, as amended, do stand part ol tbo Bill wai 
ibmi put and agreed to. ' 



\mA.. 
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Ciauie 4. 

Sri BIMAL COMAR CHOSE: Sir, I Wg to move that tlii* foHowiag 
[XlOTifto be added to rlause 4, namely ; — 

“Provided that the iu'r>on ao authorised shall at the time of svu h entry 
pay or tender pa\ ment for all neeessarx damage to Im* done an 
aforesaid, and, in «‘ase of dispute as to the sutheieneN of the amount 
so paid or tendered, he shall at once ndei the dispu.e to the dwd- 
sion of the (/ollect(tr or other (’hief Heveiiue tMfnei of the distriei, 
and sucli decision shall be final/’ 

^ The Hon*ble Sri BIMAL CHANDRA SINHA: Sh I a.cept the amend- 
Slent. 

The motion uas then put and agiec«! to. 

Shaik MOHAMAD RAFIQUE: Sn. we hu\c not nunc pHpored uith 

the papers. We wcie under llie ^nprcs^nul that ac u*>uld onlv sit for the 
discussion of the Diatt ('onstitniion do not know what is being 

I passed. 

The HonlEile Sri KIRAN 8ANKAR ROY: Whs mt walk out o! the 

[House a.s a firotest? 

Shaik MOHAMAD RAFIQUE: We .ne not g.un^ to emulate youi 
example. 

Mr. SPEAKER: Ait i p is^ing I laus( 1. I shall joI|(*u«ii the House 
The <|Uestinn that <'lause I, .miembd d«t -t.iud pait ot tlie Hill was 
then put and agreed to. 

Adjournment. 

'Ihe House was then .idj<.uiMed at IZ-dU p le fdl d-dO p iu nii Monda>, 
the ‘Jdth Septemhei, I'tfS it llie \-eudtU House. t'al.oiMa 
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